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*  ILLVS  i  KISSIMIS  ET  GENE' 

KOSISSIMIS  SACRI  ROMAHI  IMPERll 

Qomittbits  ac  Dominis : 

DN.  CHRISTOPHORO, 
DN.  HENRICOVOLRADO, 
DN.  HENRICO  ERNESTO, 

E  T 

DN.  JOANNI  MARTINO, 

COMITIBUS  IN  STOLbERG,K6- 
nigftcin,"VC^crnigcroda&:Hohnftcin,Domini5 
in  Epftcin,Miintzcnbcrg,Breubcrg,  Lohra 
&C  Clcttcnbcrg,  Dominis  luis 
gracioiis,  S. 

Xac  T  A  jaiii luiu lulba  tria^, 
Illuftriflimi  &:  Gcnerolifllmi 
Comitcs ,  Domini  Clcmen- 
tiflimi,cum  V.C.  cx  mandato 
Acadcmia:  Hcidclbcrgenfis, 
Vir  Nobiliflimus  Rcinnardus 
BachoviiwEchtius,JCcusincomparabilis,mi- 

);(   2.  nimum 
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iiimum  me  recommendaret,atque  V.  CFrn' 
cofurti  ad  Moenumfiliorum  Dnn.  Chr  isto- 

PHORI,  LUDOVICI  &  BoDONIS  UlDARI- 

ci,  Fratrum  Germanorum  Comitumde  Str 
berg,&c.pp.mm.  fub  bello  Germaniaradhucfla- 
grante ,  utrorumque  fortiter  decumbentiumu, 
difcipuloru  longe  mihichariflimorumergome 
condudum  pridem  convocaflet  Gaudtruni^ 
Werteravije^jufTu,  cuiparere  mex  erat  necefTi- 
tatis,  coepi  fontes  juris  publici  apenre  difcipu- 
lis,IIIuflribus  equidemperlonis  fcitupernecer. 
farios ,  quodquo  prseftarem  decentius,  nec,dum 
ampliffima  juris  publici  inirem  penetralia ,  m- 
rerciderent ,  quascunque  ex  privatis  haud  me- 
diocriter  deguftaffent  Legum  rivulis ,  uno  eo- 
demque&publicum  &  privatum  jus  confarci- 
nandum  fudore,  pretium  operaeeire  duxi.Quo- 
circa  elegi  de  publicis  judiciis  titulum  exlnfti- 
tutis  Juftinianeis ,  animadvertens:  Impcrii  re- 
ceffus  cumprimis  vero  Caroli  V.  Conflitutio- 
nes  criminales,nec  non  Aure^  Bull^  fand:iones 
quodammodo ,  vel  quicquid  publici  jurisnomi- 
nehadenus  venditatum,me  titulo  illi  famofb 
&iIluflricongrue6c  haud  inconvenienierfub- 
ftcrnere  &  concinnarepofTe- 

Sed 


Scd quid  i  crum  ?  Onere  duir.  premor , vjn, 
quani  ingredior ,  obcrrans ,  m  matcriam  indi- 
'iorummcido,januam  equidemtotiusquecau- 
Jui  implicor  ,  vcftibulum,  quod  qui  re<fla 
non  incedit ,  vix  elt,  ut  criminalium  reruin^ 
ictentulum  fefe  gloriari  pofllt.  Et  licec  non  ni- 
fi  pere^nnum  in  hac  fcribendi  provincia  me 
^^retn ,  nemine ,  quo  probc  tranfeun- 
dum,  mefatfuperqueinftruente.  Ecquidenim 
tot  Dodorum  codicilli  ,  prxterquam  nuda  & 
fimplicia  regularum  ,  nedum  integrarum  vei 
catholicarum  prrcepta  pra:  fe  ferunt  r  aggref- 
lus  nihilommusopus  ,  quod  videbatur  defj->e- 
ratum  ,  deducor  in  hunc  campum  juris  long^ 
lateque dumofum ,  m  quo  bos  herbam ,  ciconia 
lacertam,  aquila  cadaver ,  fus  glandem,  uti  ex 
veteribusquidcmdixcrat,  ponetreperire,  foli- 
tudinem  (paciofam ,  &  penetralia  aliquando, 
plufquam  cimmeri  j. 

£t  quanquam  fubfiftendum  mihi  ellet  Hlo 
^  nadnes abrupto, quod &  temporis ,  tunc tem- 
[  (^ris , penuria  & caufar  amplitudo exigebat ,  oc- 
callone  tamen  &  tempons  &  laboris  renata,  re- 
allumpficaufam,  ac  manu(criptum  Generofif 
fimimei Difcipuli, Dn.C hristophori  Lu- 

)'•(     ^  DOVI- 


^  EPISTOLA 

Do  VI  c  I  Comins  a  StoIberg,&:c  pie  fortitef-' 
que  defund:!  annos  ante  aliquot,  revidendunu 
cxpetivi.  Deferente  Illuftrillimo  Parcnte,  Do- 
minoC  HR  i  s  x  o  pho  r  o,Comite  de  Stolbergy 
&c.  meis ,  &  quae  eis  infererem,  petiti^  haud  im- 
modeftis  ,  Vir  ConfultilTimus  Dn.  Henricus 
Mejerus  D.ConfilariusStolbergenfis,  ColJega 
meus  ,  ultro  tranfrnifit,inmemoriam  defun^i 
prseluftris,  cujus  buftainflioratunc  farailia  III  u- 
flriffima  lu<Si:u  prolequebatur  amaro ,  re  vol  ven- 
dimanu  fcripta,  &ni  injuria  temporum  fato- 
rumque  repugnaret ,  eadem  typis  defcriben- 
di.  Qua  de  re,rebusque  fic  flanubus ,  operi  me 
accinxidenuoj&quicquid  perficcre  non  Iicc- 
batinaccefrujDeibeneficioabfoIvijn  reeefTu. 

Veflrse  Clement.autem  Doraini  Clemen- 
tilTimi  infcribo  hanc  partem  primam ,  qu^e  agit 
deindiciisgeneraJibus,  non  tam  in  grati  animi 
■nt^ntK»  ,q;uiper  annos  aliquot  meo  ramifierio  ufi, 
meque  ad  aItiora,fi  fbrtes  tuIilTent ,  promove- 
re  dignati  eflis ,  quam  in  futelam  &  protedio- 
nem  Veftram  contra  lividas  &  malignasZoi- 
lorum  infidias,  eandem  offerens,  dedicans.  Nec 
dubito ,  quin  V.  V.  V.  V.  Clement.  hoc  meum 

qualc- 
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cpalccunq;  opiis ,  munusq;  lcvidcnfc,  vultu 
lcrcno  refpiccrc ,  mcquc  ycftro  fa\'ori  &c  fcrvi- 
tiisrccommcndanllimumcffc  vclinc.  Valc- 
te.  ExHannovcra  Brunfviccnfis  DuciniMn. 
IdusScptcmbr.  Annoi^;^. 

v.v.v.v.  c.c.c.c 

OffcioJipmM 


Chr  phorus 
Crusius  D. 


C  li  R  I- 


COMES  IN  STOL^BERGJCdNlG- 

STEIN,  ^ERNINGERODA  ET  HONSTEIN,  PO- 

mmmin  Epfiein.MiintzjenbergyBreuberg^ 
Lohra^  Clettenbergy^c. 
ClariirimoAudori,  SaliiteirL. 

VA  mihidi£iafti^Qr\if\,pr^cepta,  c&lendc^ 

Omne  vetant  crimen.crtmtna  nulla  dotent^ 
Puhlicajttra  refers,  nccnonprivata  ^iritum^ 
Etjuxta  qu£  Jint  ardua^lanafacis^ 
PUnafaci^pruder^s  .politid jurag^  pandif^ 

mifcesflucLiorehu6ubi^tuo. 
l^c  non  hiftoricos  decerptos  undi^  yflares 

Interrmfcendo  ,fedulitate  refers 
lucunda ,  nefortegravisle£iura  moleflum 

Leiioremfaciat ,  cun£la  lepore flruis. 
Hinctibifamafiequcns  erit,  dr  dum  cardine  mundnf 

Volvitury& radiis  Pha^hwabaxemicat. 
Opto  hdnc  contingant  ttbi.necfortuna  relmquat 

Vnquam  vtrtutem ,  cut  comes  ejjc folet, 
Bt  comts  invidid,  tucontraaudaciortto: 

Tipn  curans  Momum  dente  minace feram. 
Ipfiu^  oJfapritiSy  tua  quam  bona fama putrefcenty 
VumJlabftiUuJirifors  tHafixa  loco. 


EBER. 


EBERHARDT 

roH  :iHif)c  iir^LM)mc/  @aifcn(lcin/ 

:Xo&c  /  &i  \35ruc^off  / 

7.  C,  CliRlSlOPHORO  C^USIO. 


l?;.\vr^      V  ^     '  Vir.amicecolcndcduiTim. 

Iiirjatcmp.  .1  cxpuirusfimcxn  !i,s 

in  Ducatu  Luncburqcnf] .  Uxffxx .    aliis  loc  im. 

'»<JcaliquotmiJliathalc- 
Tu^  .     ;         I  vnm,acir  -irusfim 

ab  hHophantis  5c  calumniatoribus ,  lin.  lccibus 

io.  otiolus  lcei  aii- 

c]uorp.icina5  crrno  .  ^   ^  ... 

,  num  hxc  materu  pars  furis  d  Vide« 

.io 

ic ,  <juo$  non  iinc  viatico  allcgarc  polliimus^ 

m.cumiisrcd- 

^  »^^us  non  polfu- 

idoq;  inlanire.iiquidcm  in  hoc  mun- 
nr ,  &  fola  fcicntia  Chrifti 

oviroAiphonfoToftato,  Dcum  rogavi 


cs  vivcrc,  ncccllc  cft.  ut  lineulis  horis 

rohabcr»nei'lhidob)i 

Jium  contrahcre  non  debcnt 

^        .  .in  illi'   

inbus  arribusci 

i 

'  tam  tnt  iJii  propitius,  nullaP.iuii- 
'  '  '  "     ^  ;   '   •  '  cccnon  ncga- 

nm 
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rimaliquidlucismonftrare  queat,  fedopuseft  continuoftudio  ac  hhore: 
quoetiam  avus  &pater  tuus  p.p.  m.  m.  acquifiverunt  in  juris  civilis  fcienci/ 
coguitioneminfrgnem ,  quiceleberrimiadgradum  dignitatisevaferint.Vir 
eximiusDn.AndreasCrufius,avus, judexcurialis  in hocDucaui,  nec  non 
Confiliariusaliquotprincipum  ,  ac  magnarumcivitatum  Gerraan iac,  Pater 
ChriftophorusCrunusJCtus,mihiRoftochiii5  7  ijntimuscommilirofub 
Kirchofio  &  Borcholdo^Syndicus  Hamelcnfis,Burgmannus  dc  hae-reditarius 
in Pattenfen ,glofio&  vocis  munimineconfifi  laborantium ipem ,  vitam  8c 
poftetos  defenderunt ,  ac  eo  ipfo  demonftrat  unt,  animam  non  elfe  ex  trada- 
ce.fed  divinitusinfundi ,  8c  tritos  verficulos  in  animae  operationibus non  ef^ 
feveros: 

Forta  creofj  turfortibm  ^  honis : 
fcd  tantum  in  corporaUbus,  cujus  opinionis  etiam  Turcas  efte  hiftorici ,  pa^ 
troni  temporis ,  teftantur :  qui  vero  labores  vitant,  in  tenebris  dodrinarum 
turpiter  vivunt  &ambulant.  Novi  in pnTcipuaaula  Cancellariura quendam 
Dodorem ,  contendentem ,  regulam  ilkm  vuigatam ;  Qtnpnor  temp^re,  po- 
ttorjureihabQve  locum  in  chirographariis.  Novialiumairerentcm,  fidam 

{)oirefl[ionem,contraapertiflimaslegcs  &  excellentifl^mos  lntcrpretcs,nut- 
ameife,/. <^ui/^uis,C,dedonat.Cu\2ic  lihohfirvat.ic),cap,i3,  Tufchus conclfi^ 
fione  6ijJnverkdonatio,8c Bartolus  dicit,cafum  clle  notabilem ,  &  qui ado»- 
mino  cauiam  poflefllonis  habe?,potioremin  poffeinone,  LquifqHis.C,  de  rei 
vindicat.  Cujac./*^.  15./«  ohfervat.  cap,  ir.ubi  enim  non  eft  petitoriura  ,ibi 
pofleiroriumeffenequitj/^^^r  Ocoeca  ignorantia  virgis  digna ,  6  cce^ 

citasaniraae  deploranda!  itafit, ut,  quij.uriiprudentiam  nulioprerio  nnm^ 
jnario  aeftimandam  &  dehoneftandam  illuftrare  debebant,  foedc  deform  enr, 
quivero  hifce  annumcrarinolunt,multa&infinitalegant,&  non  pcrfim- 
aorie,aut  diciscausa,feddi!igcnter,quodtu,vir  Ampliflime,inhoc  tradata 
tuomultijuga  ledione  probas.  Egover6  inhocmeae  xtatis  anno  odua^e^ 
fimo  primoampliusprobare  neq;  pollum  nec volo,cum  mihi  inftrudillima 
bibhothecam ,  5c  manusfcriptadercbusgravifllmis  eripuerinr,  mala  vi  dc 
fraude  abftulerint,  &  ego  facris  meditationibus  oecupatas  fim.  Tu  fac^Am- 
pHflImevir,utintegrumtra6fcaturocuum  &pra(aici&juris  ftudiofi  Theori- 
ci  brevi  habeant,videant&:  legant,  vivant  quoq;  fcliciter,  &  bene,  ac  tuo  la- 
boreutanturneq;abutantur,&  benedicant  interle&mihi  quoq;  mortuo. 
Scripfi  anno  i^j^.aetatis  8^1.  memoriam  bona?  fidei  adhuc  habcns,honeftami 
itaraenmifl[ionem  exhocmundo  a  Deo  petens,  &  aeternampacem 
optaixs  omnibus  bonis,  &  ne  quis  malus  nos 
turbaflltraale. 


V  r  lE  M. 

CONVICTORI  ET  DOMEST 

SUO  QUONDAM  SPIRyE  NEMETUM>  AMl 

haud  vulgari, 

^7  Vchof/inMl^bMJosJc  mnj  men§r  fAtigs 

\ron  Viflr$s  tr^dx§j  portjHt  men  t^ment^ 
then  jrrMfidts  Uores  y  4^41: fj  ricd 
^S^€$rerevne  ^^ed ,  del  diOmr  nuevA  mtme 
r  hd-^er  tmprtmtr  ,fm  mtix  doHosefcrttoi 
'Del trahi^xofodrecho tconbmen  tntenttofu 
T  Unda  exjperMtfd ,  de  todoeferlex  dcs 
fi  frovecho  grande  e  tmfofitton. 

JohjnEbcrhard®chnju5lj;Cjr  ' 
phicus,  nccnon  pro  tcmporc 
rcnilL  Rcgis  Daoix ,  flcc. 


ICO 
co 


j>c. 


D  O  M 


HORU  CONVICTORi  ET 


VuM  qiiicino^ 

-L^      Pf  rfcmcs    ^     .   ^ . 

Quin  m3i»c  ,miCR  u  s  1 ,  Maiorumtcmporarummo 
^  w  loco. 

Miliri.T.   ....   .asohm, 

Furan  pauix  (ugcra  f  u  r  £  fujt ; 

JuRA  Tyrannufi 
-      ..  c  modo* 
Er  pcpuhilc  minas  hoftis»nifi  J  u  r  a  juvarcnt 

EUNOM  I  .4  •    T  ^ 

UndcThemisp:  A^,\xm 

PoIIcJk,  ^ '  |ui$uiraq;cluir' 
Vcndicathinccli.   oi,,.]  Just  onoics, 

AtquccaniJuRuuudc  .  -Xi 

a    JL  Claudius 
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Claudius  hinc  dominis  praefcripfit  j  u  r  a  Britannisr 

Dacas  vidrices  egit  6c  inde  rotas. 
At  nunc  qux  fecli  ratio  ?  neq;  M  a  r  t  e  ,  nec  A  r  t  e 

AfFe6taturlionos,gloria,fama,decus. 
Hinc  nos  clalfe  premunt  Mauri,  rapit,  abripit  inde 

Impunis  Schytici  principis  arva  manus. 
Qui  fic  ?  namque  jacet  medio  L  e  x  obruta  coeno, 

AmifitpartesMAR  s  ferusatqjfuas: 
Quapropterduplicidecorandus  laudecluebis , 

Mi  Cr  u  s  ijgrates  Marsq;  Themisq^  dabit; 
Excolis  hancilloque  docesjufte  utier,  hoftis 

Vitxdumnollrx  jura  fequcftrapremit: 
Sic  tamcn  inferior  quanto  eft  B  £  l  l  o  n  a  Themifte  r 

Et  major  gladio  pax  galeaq;  toga 
Tantoprsfentimajortibifama  refurgat, 

Exopera,  Themidiquam  cupis elle  lacram. 
Caftraalios,  fcd  jufta  juvent,  patriamque  tuendi 

Subgalea,  clypeo ,  caffide bella gerant: 
Eunomio?  fed  tu  tutiffima  caftra  fcquutus ,. 

-^mula  perge  tuo  fmgere  ca:pta  patri: 
Atque  tibi  imperii  procercsfua  mmiiacredenr, 

Et  referent  ftudiis  juftabrabcja  tuis 
Namq;minus  pennis  ceratis  fidus  anhelas 

Dardalea ,  multum  tcntat  ur  agmen,  ope. 
QuiemercesPdumilludvitreodat  nominaponto,. 

Laustuapuliatitdives  utrumq;  polum. 

Ha^c  rataquo  cupiam  fore,  me  clamor  ignit  amoris,. 
•    En  tibi  qucm  plcna  fauce  propino :  Vale. 

tfib.mj^  deproferahat  Spir<t 

@off(tcbi>om  .Oagcir. 

exTD  AMFLISSIJIIUM  CO NSULTl S SIM UMl 

DN.  CHRISTOPHORUM  CRUSIUM,  JURIS- 
Confultum,,  Amicum  meum  ceu  Fiatrcm 
colendunnu. 
fim  latricii  fuboles  divina  Themijfes  ^ 
iiy£dem  in fHblimi  vertice  collis  habct^ 


CemimHi  hamt  tfpt$f  tMtnm  Mffc3nrc  cdcnmen, 

'  'if  dttce 

i  fmijfct, 

:j  rtbmfptm  {jftoq^pr^apttdfit^ 

Tnm  ,  ©  mtm  vtr  cUrtjjtme !  rcdc 

.    ...  .idEmnomi4  f>er  jttga  facr^  domuf 
tJlCens  ttkt  Gptctnien.  f^crbi4  D  e  l  i  c  t  a 
f ,  cmm  fic  Jnndtctnd  volct, 
J^^f^P^ttsrsCorftilfttshdberit 
y.jHttjHcmcenfcnt  judtcts  omrtc  probtt» 

Oblcrvaiuiin 

Gcorc      <^  MiusD.  Sa^ii  iin| .  C 
Pi  v^:  Aiivocatus,Pairia\ 

cus  Argciuincn[js. 


ex/Z)  EVNDEM  DN.  AVTOKEM. 

O  i  vc  o  $  viros  olira  apud  Mngnarcs  in  prccio  fuinc  hifton.r 

rcUantur.NonncCarolus  V.aliouando  Ulimnear  vcnros  nav 

ru-  ■      •     •     •■  •    <     •  ••  ^ 

n. 

rcAncmincad  nola:  hgrAim  apparcnrc,ipicC  arohis  Dodkori  Scldio 

• '•■  '  •  ■   '   -      •  '     •       '  Qui. 

.iLin- 

)rcacccpcrac  poitca  ciim  ouibuidam  dc rcbus in  Conciho  Con- 

"ir  .  ••   1   .  -    r..,  .       ;.  .'/"r^conflftc. 

rcr  uicqui- 

or, c]uilitcris  n^  is.  Namcgo 

!  '  .ii  .  .  1  uci.  Imocata- 
i,cti.im  Comirum  ,ctiam 
ijra  nccl.ircinipfiirum  dc- 

i         '       .     I .  ,  .      .  .ipscrc.  LcopoldusdcBc- 

:inccp$5c  Epi/copusPapcbcrgcnlis  ,  piimusin  GcrmaniaDo- 
ttoialcs  honorcs  glor  losc  adcpru»  cll,  rcftc  Avcnttno^  ncc  foluro  gcncris  iwi 

a    3  faftigio 


faftigio  gloriofum  Do(floris  titulum  cohoneftaWt ,  Ccd  <&:  mulcorum  inii- 
gnium  librorum  editionibus  celebrati/Timus evalir.  Et  quis  non  eruditorum 
lcriptorum  memoria  vivic  a^terna  >  Longifiima  vicaa  fa  iptione  venir ,  Sc  ca 
^terniratem  quandampra*bet.Mihicerdus  vidctur,ingenii,quam  virium  o - 
pibusgloriam  qu.Trcre,&quoniam  vita,qnafruimus,brcvis  cft,memonam 
noftri,quamraaximcloiigameiEcere.  Quid  ?cjEtcris  paribus  interDo(5lo- 
res  is ,  qui  libros  compofuit ,  pra:ponendus eft,  cum  non  modo  libi  laboret, 
fc^  omnibus  exquirentibus  v«ritarcm,quod  vigiliarum  pIenum,fudorisque 
negotium  eft ,ucvidere  edexfacob  Btn.deprtvtlcgnsfCtorum ypart.:^.p.04t* 
ff««i^.(J.Hodicautemconcemptus  literatorum  &lcripcorumexmuItitudine 
videtur  dcfcendere,  cum  juxra  proverbium,omne  rarum  charum,  vilcfcic 
quotidianum.  Seducpubliceuoileeft,  ciWcacem  repleri  civibus :  ica  multo 
magis utile  eft,rcpleri eam  fipientibus ,  & celebribus Dodoribus ,  &  mulci 
llint  laurifcri ,  pauci  phocbi ,  mulciq;  famam  habent,  alii  merentur ,  &  ica^  re- 
dius  contemptiisilleindeprovenicquod  proprcr  gratiam ,  vel  pecuniam 
hodie ,  quam  propter  fcientiam  multi  ad  honores  admittuntur.  Unde  illud 
Gallis  :  Nos fumimus  pecuniam ,  &mirtimus  afinos  in  Germaniam.  Sed 
T>oElor  palmarc  cFiy^depalmandtis  titer^  eH^ 
Qfit  DoElorem  anro  vendit^cmitj^ftium^ 
'Docirifia  cfrvtrtHi  precmm  cFl.ejuo  Do^orematur^ 
Stre6  argenti  eHymcrioDoFlor  erit. 
EtProfeflores  Academiarum  indignosad  honorcs  iftosauguftosadmitten- 
tespuniri&  privilegiis  exui  poftiint:  Suntautem  ha?,&ali:E  objediunculx 
nixinreaisadverfusredos  Solis  radios,&te,  utcordaLum  JCcum,&qm 
nonheri ,  vel  nudius-certiusadLL.  audienciamvenifti  ,uc  loquirur^»/?^;?/^- 
nianun  inl.umcC.de  nudo jure  Ottiritium  tollendo ,  ab  edirionc  cradbatus  tui  dc 
indiciis  non  deterrebunt.  Cogites  velim,tibi privilegia Dodonilia non fru- 
ftra  concelfa ,  inter  qu^  non  ultimum  locum  obtinctpoteftas  /cribendi  &e- 
dcndi  politos  &  dodiiHmos  tradarus  de  arduis  Sc  difficillimis  juris  macc- 
riis.Novi  ce  Graccaj&Lacin^  hnguarura  pericifIimum.Pietas^candor,virtuSt 
&  fohda  eruditio  te  in  folidu  pofh<lenr.Juris  ta  publici,quam  privati,&  varia- 

rum  hiftoriarum  cognitione  es  imbutus,nec  non  pepuhfti  fores  Poeticas,uc 
cum  Platone  loquar.  At  Pocfis  nihil  aliud  eft ,  quam  ex  omnium difciplina- 
rum  dehtiis  ac  medullis  condita placenta,atq-,  ex  ledtiffiniis  quibufcunq^ flo- 
fculiscompofitummellificium.  Totiusferme  praxiscriminalisfundamen- 
tumconfiftitin  materia  indiciorum ,  quamalii  fuperficialiter,  cu  Iblusme- 

dullicercraaafti.CommendarctuasIucubraciones,ucpotemuIti-jugaerudi- 
cione  refercas,egregiis  ta  juris  publici,  quam  privati,  hiftorico  -poccicisflo- 
(culisexornacas,  mulcis  modis  poffem  „nifi  res  ipfa  loqueretur,  &Poctx 
raerecraherct  moftitio,dicencis :  ' 


tci 

Dt 


CC.i 

lci. 


FHCMtifermonu  ope$  menj  couJCiA  liUidii 

Dc  fruiftu    fpcraii  c  fcriptianc  hac  opinionc  quiJ  Hicam  ?  rnrcrta  fi;rc ,  ncc 

au^iiadnia- 

'   .  .         ,        '      •  i         ;v    iS   .  i  .cMfxncproc- 

ruaitioncctt.&volailicctum  in  magnis  maanumca.  Rcfpondct opcatis 

'  crin  laudcFuit.  ncq;  tam 

—  ; ^ '    Non  placct  omnibus  ?  Nc 

15  ?fadum  maximis  vitis.  Placctpaucis  ?  Maxi- 
'ciui&dr  air. 

;  I          -  cll.  Qm^J  ipla- 

t,  Vir Conluitidimc, nbi, vcl hoc folo  bcato, quod hotas  bona$ 
fots  malc  cxplcturus,  fi  fcriptio  dcfu^^er.  Valc ,  Vir  Exccl- 
•  L  L  iC  u  N4  amarc  pcrc^c, ci^ > >  r t-  J r p r r v  S c  r •  b c b.i m  c u r r t* r. :c 
c-Lauo  l^iaunovcrxjo.Juliijid^; 

*Dn^.^  yyjm^ 

.  ^nfultus.acolini 
£pi/copatus  Mindculis  Contiliarius» 

kMACTE  TipBILI,  %/fMPLISSIMO,  LITERO^ 

SISSIUOQJ'  E  VIRO, 

DN.  CHRISTOPHQRO  CRUSIO, 

i  ATRICIO  ETJC  APUD  HANNOVERANOS 
iigni  ac  confummaiiflimo,  &c  Domino  &  amico  fiio 
c  rorchonorando. 

.V//  FR  FUIMDEBERGICUS. 

•li- 

-   t  ^io 

dc(udant,ciii  nun<}tumvicicrimus,arcanoquodam  lcntoo;  amici- 

tia:  vinculonobisdcviaciamus.E(lcnim,utvcrbisuiurPaLngciui 

— —  ^ 'tHS  MHtormm  ftnttnttd :  moru 

'  r  fomes  awortd. 

Tcftcsfimt  h-  ^  licum  dat^  lucubradoncs,qna- 

naiJonisJCtis/ubindc  indignuscgo.ip- 
u.ii  ipforum  vcniant  rcdc.intc];  liaut  viilg.i- 
;noti$ ,  inquam,  lihs  railu  quidcai  dc  facic  ^ 

corporc. 
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corporc,  fed fama  jam  dudum  &gloria monftrabilibus ,  tantisqueadeo,  qui 
innoftro  ftudio, 

 O  bfaBa  iTtgcntia  pojfent 

yerehomtnes^femideiheroes^^vocari, 
Horunce  adgregari  numeroveftigiiscjue  infiftere,  illi  edecumara?  fciemix 
JCco  jampridem  famigerariflimo,  Dn.  Antonio  Bull>4-.  o,  alJini 
tuo  intimo  lubitu  fuifTe^tibiq;  cum  illo,  Vir  Confummari/Iimc,ex  utrifq^  ve- 
ftrum  jam  fatis  &  fuper  inteliexilitens :  quaria  fuperficialis  infpedtio  etfi  pri- 
modummihi  pudorisexculferit  purpuriirum,pGeneq;  animidubius  fuerim, 
num tai-itorum  duiim  pr^gnanti&arcate&jurisperitia  virum,quos  infuper, 
ut  audio,raro ingeniorum  exemplo ,  pulcra  oris  cordisq; 

Jnnxit  inabrttpta  ^oncordialonga  catena, 
tantis  ad  me  indignuti  junioremq;  epiftolis  ,  quibus  invicem  refpondere 
utiqi par  eft,&  vos perlicitis,magis  amiciticE fcedera  conciliari , quam  de no- 
mine&exiftimationeipforum  quid  detradumirivideatur  :  eundem  tamen 
fenfim  efaciecordeq;  repercuflltpudorem  doloremque  ,quodPlinius//i^.4. 
£^//?.u.pra:clare  fcripfit :  Omnes,/>/^^/>«/,  quigloriafamaq;  ducuntur,mi- 
ruminmodumaifenfio  &  lausa  minoribus  etiam  profeda  deledat.  Qup 
fretusfoIamine,amicitixveftrx  facra  nunclubens  meritoqueingredior,€x 
Meo  eandem  fandafide,quam  vobis  tantifper, 

T>um  mihi  vitu fuper ,  dum  ^nntiu  hos  reget  artusy 
recipio  polliceorq;  ,  viciffim  fervaturus  latere  :  idq;  eo  valdius  &z  lubentius 
quodjuxtimparentismcidefi^rarillimijDn. G  od  e  fr  i  d  i  Ajntonii 
JCti ,  veftri  olim,dum  Giifa:  viflret,  Praeceptoris ,  non  fine  laude  &  honore 
etiamnuncvobis  refidet  memoria.  Filiumenim  non  miniis  in  amicitia  pa- 
terna,  quam  fubftantia  derelid:a  fuccederedebere ,  apud  PJutarch.^^  vitand. 
ufur,  Socrates  monuit. 

Vidi  porro  &  perlegi  ad  exodium  8cumtilicum  ufque  tuarum,  quas  ti- 
bidelndiciis(materiafaneprcTfigni,inquarotius  fermcpraxeos  criminalis 
confiftitfundamentum,  utexFrancifcoPerfonal.intr,  deindicc^  tort.notap 
Dn.Jnfl,  OlbCfcp  ineleganti  cant.  cnm.fjllog.tit.i.caHt.^.mim.i. )  edere  volu- 
pe  eft,  lucubrationum  [yftema.Obftupui  paulifpcr  &  nairatus  fum,  te  tantam 
remtantoordine  adi^rcffum  fuilfe  ,  quantam  ego  quidem  c  noftro  ordine 
non dico  Germanis, fed  nec  Hifpaiiis,ltalis,  &  vcl ipfo  horum  Profp.Farina- 
cio  (  cui alioquin ob  rerumcriminalium  abfolutam  penitamque  defcriptio- 
nem,  primas  vulgo  deferunt,fic quidem ut  ante  te  nemo omnium ,  quos  x- 
qnsamavitJupiter,profperiori ,  velquantum  mihi  conftat,  rota  facculovc 
hoc farinx unquam  retro^moluiife  videatur  ;  ad  hiEC  ufq;  tempora humeris 
fuis  fufceptaife  uHum  haud  reperio.Nam  carteri, cum  ceucanis  c  Nilo,  adeo- 
quelabrisvixprimoribus  eandem  materiam  deguftdife,  extremisvc,quod 

ajunt, 


>  quod  prarfifcijii  ncc  otiosc  dici 
^  oerc  tantumccdcntcs. 

Ouodcnim 

'^^^;^^^^^^f:i^'m:quoDiamad'hocpra  '  ''^ 

•d  ad  amphoram ,  cch  tti  Jimih  pyUdet 

Jdcdicatoriihuicopcripr.vnr  \^^^ 

m,ciconia  iaccrtara, 
.      .  ..^  .     ^  -  ^^crc  poiTit^qualcm 

^  dcluomihilargiarur  prxclarillimusTCrus^Un.  Gcoi- 

ttMrMfibi  yUr.MjaoftenderepamfSi, 

•I  totmm^ ,  ^ 

lrvcr6cft.niii!Jar,cacxpartc  Tf"    .  . 

t  ^  -"5  A:  opinio,abonini. 

aciio ,  prognantcr  mcnti  fcqucnda ,  A: adco 
m  > 

ytftiptdrefjecefreen, 

 '  •  /  ■  r 

Dtotenorin 

-  o>  qui  cum  ad  opus  aliquod  t  ra- 

npropriumfir,: 

•  -       •  •  •-•^   i  iu- 

im  intcrcalaritcr  rcminifccntc# 

.  .^.  _  -^^f^'  »"fcr  fcria  icdorcm  n.ni- 

 p''"™"^^ 

^  '""fntdlternMCdmant,) 

|i  non  n,„.us  ocuJos .  quhm  ,nimi ftnfi  compafccrc pofTcnt; 

■  iJiorcs  Jiu/us  lcculi ,  plufquam  aliis  dc 

^T/oiy"  ^J"""''*^''''^**"'^.        adtemniturq;,  quod  ' 

*  ntm 


IB 

i^ahP^rfSat,u)JCihcivLOSt\i  hic  imican  pracclarc  novifti,  affiduc 

 dum  canii  inter  opUy 

m  ille  apud  TtbulL  lib,  i.  eleg.  7. 

Et  Charitum  trigt  Charites  fupereffe  veluni 

Da6  V "ineriVenereA^&c. 
itafere  admoduUnte  Cafp.  Barth.LeandrMb.i.pdmztmm  quaf?,omneq;  pan- 
d:um,  quod  ajuncponere  videntur ,  cenlenteSjquod  qui  domum  fabricanc,. 
fufpensamanu  pedeqj  haiidlinqueredebeantimpolitam, 

2^fbrs  tnfideat  cornicansgarrula  corniXy 
ut  eftin  proverbiaapudErafm.t^/7.i.rm.^7.^^^^.  i^.itautnon  fit  denihiloi, 
quod  Pocta  Stcllatus  fmgula  delibans  //i'.4.Zd7^.i//>^,eIeganter  cecinir : 

Gratia  magna  etiam  t^.fafientum  diEia  referre^ 

9At(}^loquendo  aliejuos  vatum  interponere  verfiu, 

Interdum  exempia  hiflortU  tnventa  probati<, 

Talia  namj^folent  fermoniinfcrtadecerc 

^pprime^modo fintnon  absre^idcircofecjHcnter 

Klunc  hosnunctllosopMs  efievolvere  Ithros, 

^y^t^^ut  apcs  variospajfim  dccerpere  flores. 
©if  jtlt^(nin:^|lpafus  £alIitJbtacdl)t<Charitcs  i>nb  bimbfcgoffcn/qi^rum  fa- 
mulitia ,  fi ,  qiuTiodie  in  apertura  fcriptionis  protruduntur  SS.  jurfitire  para- 
jiymphi,  Iicco  oreinguftata  defprcverint  ,quantacunque  etiam  opinionis 
vefteiniinduantur,tantitamenjudicio  Paridis  minirac  inrernofGuntur ,ut 
demeliori  corbegIoriari,eq;hacaquilamheteropedem  ad  latus  fibifurrip&. 
re  vel  evindicare  aufint ,  quin  potius  non  nemini  horum  retradta  menre  de- 
miilisq;auribus  tanderainhanc  vocem  exclamare  ahc^uando  necefle  iitex 
T^ingen,Zod.vitteJtb.  5^ . 

■  O  tempora  pulchray 
Quam  mali  vosnoviyquo fugtflis  l  miferum  me  z 
St  mihtnunc  reddat  puertles  fuppiter  anno  r, 
Etltceat  Samtofiterum  contingere  ramos^ 
^  ^Fergam  tHuc  dextro^quo  ten  dt  t  Ltt  erayCornu, 

Stt  licet a}7guflus  Itmesyperg^ardua furgat^. 
^HocipIum CTiimego  exmutis  magiftris  aflidua  haufi  ledione,  nihil  fcrmc 
ftudiorum  elTcquod  inter  fefe  caudas  non  habeat  combinatas,quanqnam 
his  ali«  alias  in  fuis  vinculisconftridas  mage :  unde &  Mufx  ita  pingi  folent;, 
atfemutu6.tencntes>chorosducant:adecsutexhincvelab  Alphabeto,pri- 
misqj  ilhs  dementrs,quibus  lallantes  pappantesq;  ad  galli  figuram  inftruun- 
nir,interdumea,qu«ufumnonmediocreminjurehabenc,  deducercrepe- 
«ereq;  poteflim. 

Sanc  non  defunt  hodie ,  prapprimis  ex  foecc  eoram,  q^uo s  infanabile  te« 

net 
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net  finptiuierul,  cacocrhcs ,     frpc  abcccdarii  pulriph.ic.iq;  f.,nt,b,nncir 

ofknfaffcfn.  1^^*' 

 "--;D^cfnu 

iff  fc  Ac^crffcn  ifT/ n>cao  lK6(Tcn 

-runt.utcd: 

cntc^^.quamduibclUolar  Hlj  apudMvppanira 

'^n^nntcrc^tMlm..pr.,f^^^^^^  aorum  phaicns. 

prorrudcrcut  PQmallumomnc 

'    »  ^        1-  •   -ri  vidcmtHr . 

p  uui  r  :    :  :  >  pcxcns ,  proh  Dcum,  i].ianrum  frircnt  Ir 
^uaiKumra  .  '     ,.o„;,,cp  'x}nvcnaUfat.ic. 

cn.acbartant.fcuporiusmpcniorum  tormina.  fi quidcm fui ipfius 

c  fluxum  patiuntur, 

 primA  '  '  '-111 

^rat lomm  crg6 ,  cum  his  fanc  crumcni :  >^,, 

itio,fi 

i  ^  ira  nihil 

•  m  hu|ufmodi  mcrcibus  fucumfc- 
'     '^'  ^iominummil- 
"WT  riLi.cent.j.fttk 
cum  lcpronupcr  laftuoscin  tabcrna  quidam 

'fctitttlum  ^  ( 

;      ^  in mmani- 
cl t,  h  lat ur  cllc  vclis :  quir.  cxtcmplo  oc- 

•t  '  ''^rr^tfff.lcj^itur: 

TlhlvcTO.mi  Ck  .  .   .  ..^.,.1      t)iit  a: 

i  ifulum  crocndicarc  fiiii  ncccllc  ,  qui 

hubcrnmc  6:  multi  modis  inrus 
^  .icnim  funtrc&rnominc        '  > 

nhistibicomponcndis  li 
..uuiiiiuiiic^uLiu  u.i^uando  lcqucntibus  vcrilbus  apcruillcmcmo- 


Cnm  defltnajfem  operi  heic  mddere  , 

Jn  hoc,  Mt  altti  tffct  matert^  fntify 

C  'onftliMm  tacttff  t  crde  ddmrjavt  menm. 

b    1  '^m 
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T^m/i^uis  talis  etiam  efi  tttHlt  honor^ 

Oho  pa^o  damnabityCjfiiccjuam  omifertmy 

UtilLwn  c^'  illHm  CHptam  fam^  tradere» 
Qiuiuum  vero  olei,  quantum  laboris>quantum  denique  temporis cibi  con- 
ftiterint  haec ftudia,quam  tu ipfcqui  melius omnium  noverit ,  profedo  fcio 
efle  neminem:  idque  ego  haud  difficile  prxodoror,  fi  quibus  vigihis,animiq; 
&corporisanguftiisQuinquennahamea(inquibus  tamen,cumidentidem 
meimemet&luppudeatpoeniteatque,  fubfecundariam  prorfus  editionem 
cum  fffinoremultiphci  noaotiofis  digitTs meditor )  mihi lubinde  &  fxpe,  ut 
ingenue  fateor,taquam  e canis,  quod  ajunt, podicc  parturienda coficiendaq^ 
fuerint,menterevolvero&penlavero.Atenin7diffTC]ha.quxpulcia: 

Octum  clart  fugttint  honores , 

KlobtlesdHcit  labor  ad  triumphos,. 

S tidor  infignes  iter  adcororiM 

Monfirat  apertum-: 
veluti  infignitc  divinusPoetaMantuamiscecinit.. 

Eft  igiturmerito  ,  amice  charilTime,  quod  ambabus  tibi  con^amler 
manibus  de  tanto  tamq^  pr^rluftri  facinore ,  ex  eoq;,qus  haud  longule  dcfi- 
ciuoq:  te  adobruet,gloria,fama  &:norainis  exiftimationeyduraturicanulper, 

 'Dnm  coelifedem  terrasj^  tenehtt 

Cafla fides.dnm  vtrtmis  venerabtle  nomeru 

Vivet: 

ttrcumSyl.ItaL/;/'.  ^.loquar,necpoirum,quintibtexPoctahxcpulcravota 
£gnando  relinquam : 

 J^en  erande  excelfi 

DoSiormiingenti,  ■       '  ' 

^^faEie  antmi^cjHem  rartu  habet,  morumj^  tHorHtn^  r 

tJ^aBe  nova  vtrt^;te  tua^fic  ttur  adafira. 

Magnam  n.crede  mihi,rera  priEftitifti ,  in  videndi  celeriusquani  imirandam, 
undenil  dubitaveris,  quin  omnes  vero  eruditi  cordatiq;  magnocothurno, 
vel  eandem  tibi  herbam  ultro  fint exporredluri ,  &  haud  verfo  fine  felle  con. 
tributuri pollice :  iter um  dico,  fed,qaod  foleo,g.erraanitus  candideq; :; 

Mta^i^etv  factle  eft  cnivis^fed  rite  ^i^l^ety 
Qjit  ^ueaty  ex  multis  uni4i    alter  erit : 

St  ncfcisytenta,multHmfudahis,F£  ifla 

P^erbamododicesiHoQOfmMchhQTt^k. 
Sed&  gratulor  mihi  ipfe,  cui  tantae  mohs  dodtrinarq;  opus ,  in  Reipubhcx 
noftrx  literarix  incrementum ,  hac  rerumconclamatilTima  tempeftate ,  ubi 
cuin  Eobano  Helfo  in  libMeg. 

Quod 
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hollio(alcem,hilccinci$vidcrcobtigitoculi$:gavirurusmajorcmin  mo- 
^iio,cuilioc  nommciucns  cccum  contrahcndi  cil  prolubici  »  co- 

-  "  ■  -    n   •   '  .    ^  ■  '-Hcx, 

 ,  .  -'^fo- 

icm  Anipiiis.  A:  Conlulnis.  Dn.  D.Jo  H  aj|^n  e  s  SJ5r<lf 

^  •••  p>  '         ,,  ...     '  r,.r    j  ^xhi- 

bcanc.ibc  .ccmim- 
'cnt.  Idcm  praraictol^ampciioliialir  quidam, qucm bcnc 
nc  *cnt!S,rcrumqi  varian:  '  V  '  '    .<5c  Prx- 

gri  ^  TCtus.nominctcniis  i  .  i  tcrcun- 

n  tuorur  cn  ctiam  micihcc  piacuit,mhiatqi  iimul  vi- 

.  ^aorura  cor       ^.a  ,non  cll  '  ^    ^  ,  'Iratcs  undiSi 

quod  A|unt, omnibus  rcftoq;  ralo  ca  fint .  ^  uiJ  diiitulc 

ucam  cuiKji  (amquo  un- 
.  1 ,  qux  ad  iarfigaram  i.^  .  i.iiiius, 

qiiiimfc(linaroopcrishuju(modi  :n  pcrtincrcvidcbuntur,  hauddu- 

|UC 

i  •   *    .......   ,  ...cquc 

•marcr.  s  tqucmviallatimabalbidatuxhdci  dcxtra ,  polliccqi  prc- 

'^irc,{auia..j.:mM 

Ifa  rcdcrr.;-  .^cor  Drpropcr.-^rxim  ^fanisburriCirtorum^po- 

iicCalcnd.Juhi,Anno  v 


ACCLAMATIOAD  FRATREM. 

GRdtMUr  ex  anim^  ttht,  nn  mtln  mente  repoflu^ 
S crtptM  tMM  exnmfer  tnenfmiffis jierA  Qmirttmm. 

Q^efucTA  ritetenent,nec  nonmthi^rAtimMntjHiem , 
Ltcin  detndutis ftrtptHm.eimodt^tm  Ahhtlo. 
£ernere  perpr^fens  temptu  Imfhare  receptmm , 
Sed  ejntM  oraniUv€  ft^ccednnt  tempora  vtt€, 
LMmtnabtnamtontmtMm  demortremtttmnt  ^ 

b  i 


Jmdiciitm 
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'ftidiciHm  vegetans  aliGfHandvy  deficit  >  atjj 
y  2\[ectHtum  efl  j  Hxtaideme  depromere  votfim^. 

Fratre  tna  ,  CHjfu        necfiijfragia  re6bi 

Sujpicione  carent ,  qnta  mens  ^»<e  volvitur  im» 

^jfe^H^vtxjHfta  prohatfVixdevia Jpernity 

Sed  proHt  in  trito  e^f,tgnorat  ejHicqHidapertis 

LuminibHS  cerntt,^Hod palpat^nec  (^hocj^  fentiti 
O  Htinam  monHmcnta prttis pr^clara parentHm 
*  Noflr&rHm,flficripta  modo  loejHerentHr  avitat 

Sitefponfia  typis  excujfa^  notatapapyro, 
Invtdtit fiibdufki  manu,  belloj^  perempta^ 
Caufiaeffet^  ttht  majorem  redderefiamam^ 
Sufficeret proavis ,  ^ fer<t pofieritati. 
Sed  ejnia  dtffctle  eH  luEhari  rebus  in  arEH^s , 
Quin  potitis  cladcm fiortunee  ajfcrtberefiatis^ 
Heec  ejHoci^fiata  pia  tandem  fiuperanda  ddorcy 
Interea  necfiama  tacet.quandoqHe fiileficunt 
Scripta  viri ,      laude  virum  non  lin^uitutrum^^  » 
^tgnum,  ejuem fiata  extollunt^  cjuem ficripta  decoru 
T^btlitant fia^is,  manet  hoc  eecjHalis  honcfiasy 
Sunt  h(ec  eju^  tenut  cantare  per  ardua  rerum 
Tempora,  queeparvo  ttbidecantare  voleham 
C^rmine^ejtiodMusAficrtpfifieliciHS  olim , 
y 've  vale^  dtu ,  cfuo  te  majora  fiesfuantur, 
l^r^mia vtrtutis^  volttese^ per  ora  viroruiTLj^ 
Clara  tnee  laudis  volitct  fiuper  eethera fiama, 

Deproperabat 

Andrcas  Griifius, h^r^ditarius  &  Burg- 
faffius  in  Patcenfen. 

FRATREM.  AVTHOREM 

L  I  B  R  L 

TJJ^c  c  I N  E  juradoces  tandem  carilTime  frater- 

A  -i^Circumfpedoregotranfaaitemporis^ecce 
Ante  tui  ftudii  curfum  fperare  lalutem 
Vix  poteram  de  te  privato,  utroque  parente 
5ubfidiis  ftudii  fubdu6tis,  non  ecjuidem  Ipcs 


Ingenii 


Inqcniimcraratamcn  qiundoq;  (blcrri^ 
Fillcrc 

Liminccc[  fCjurapcrartcs, 
Arque  ruis  pr.rlcs  pcrvolvcrc  lcgcs, 

Dilcipulos.iv  .a...ccuos      >  'ccundos 

Difplicuii  minimc,  toi  ^orcs 
Antlaros,  Mufas  Flnuius impigcr.oras 
Giircnfcs,  Wircbcigcnfcs,  Marpurgica  caftra» 
Vidifti  Hcidclbcrgcn(cs,  &  Spira  Ncmerum, 
Argcntina- 

tgrti;iosI;  .......  ^  ... 

Ingcnudotcs ,  proccrcs  tc  ritc  vocarunt 
Spirx  AfTcrTorcm.ncc  non  ad  munia  rctum 
Ardua ,  fi  inconftans aulai  fpcndor  iniqua 
Sortc  arrififrct,  tua  ncc  privata  fuiflTct 
,  r,atq; 

tincipisiras, 
Macic  igiturvirtutt  nova  rai  fratcr,avitac 
Condccorarctuisf.ic'-  '  ludis. 

Hinciibifjmarccci     .  v  augct  honorcs 

Ma|orum,  ncc  vana  tibi  jam  gloria  furgit , 
Surgcrhonos,nomcnquc  tuumJaudcKji  mancbunt. 

•yf/ciutim  Crmftm,  CdnonicHs  Bumtnfis. 

AD  PATRUUM  S  U  U 


Anutcmrtmthinonctffo  pMng^ere l^mda 

Jr  ■■  ' 


t^ie  movfMt  partter ,  me  monest fiicHip 
^^jitvenistMMper  -    -   r  '4tidtm 
rmre  dd  campos  V.  ioctlee\ 
(^ertc  f  jonof;vatM  cofifi^hr  tmMOini  Utfdtf , 

?(on  me fttl vnm  MurHm ,  Z vittM frtigt les 
Exhilarttntt  modo  mevtrtmnonlin^jidAt  inertem, 

^Mi  fortuna  comes.projpera fatM  fuvent, 
7^4m  tfMi  deftdtamJnxHmjjfecjMetiirtntrtem , 
Huncfe^Hitur  tnrph  vita  ,perennc  malHm, 
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T^uperles ,  angufla  domi  res  yfufpUcittm^ 

Vtt^eytion  viYtvUy  non favoYyHllvn  honor, 
Illa  mthtplaceantynec  non  vtYtutis  tmago 

^JMajoYum  decoYet^  meq^  per  omne  heet, 
t^lmos  exoYofuperoSy  dtvosj^precabor , 

Hfimine fanEia  triai  me  regaty  atcjue  trahat. 
Interea  ttbi  mente precor^  mi  Patrue  ^fan^a 

Felicem  vitam ,  nefioYeosq^^  dies, 

Henricus  Wilhelmus  Crufius ,  Andreae  filmic 


LECTOREM  AVTHOR. 

EN  tibi  fcriptum  indiciis  noratum 
OfFero ,  ledor,  genio  ftyloque 
Simplici,  rerum  gravitatis  omnis 

Nec  tamcn  expers. 
Non  refertomnesnuraerareJibros, 
Non  quotauthorum  tenebras ,  in  ipfa 
Fronte  dcfperatum  opus,  in  receifii 

Vixmutilatum. 
Indicant  id  fcripra  patrumqjnoflri 
Teftium  juris,  modicove  nullo 
Arte,nondicam, ftudio  relata, 
Siqtiarelata. 
Ut  tibi  forfan  videare  fadtum 
Infolens,qna:cunque  alii  dederunr 
Ufq;  letheis  referenda  fatis 

Ominediro. 
Si  latet  fatum  renovans  arenam 
Ut  toga  cindlis  redcant  amoena 
Arva,non  arma  yEolido  crepante 

Horridaclangant. 
Nefcio ,  quae  diva  Themis  labores 
Provocat  noftros  fterilibrabejo, 
Qupd  manctfolos  modo  forte  cocca 

Martisalumnos. 
Luftra  funt  exadta  duo  meorum , 
Non  dics  Vanti  modici,laborum, 
Spiritu,queis ,  aufpice  nullitatum 

Scripfitacervum. 
Spirirus  qui  movit  eum ,  nec  horum 


Dcfuic  quon 

Scr.i  oiiin  nn 
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rari, 
^,,^  ..itc fi.uu 
Pvthucanrct 


Ordincm,non  ulU  lapit  vctuftas 

QuiJ|iivctartcm> 
Ahhr,nrnnT(iaro  fpccialiora 
if  mdioraforCin 

.ic)iitpT<>  oris 

M,  mi  lcdor,  crunt  dicat« 

•  '^variisrcfcrcx. 

utcncnt.docenvr 
Publicjju 


Caicc  caicabif ,  rou  prc»ia  Ipinis 

Ergoqua:rradam,K 

'^*  iodoiitantc 

^  i:cx,canino 

rcrcmordcns. 

—  —  ,     Momctib.  ...i.. Jlas 
Dcdicoycum  rcftccrurf:Tiq;cunfta 
D:  mi. 

S 1  qmd  cxccpium  ci  i  ,  .1  um  rupcrfum 

^  'vu$,allcga,tibi  rcplicabo 
LuraDcofortis.  pi  e 

Mortuo  infulrant  lcporcs  lconi , 
FaruaA'  .,vano 
'nipcr  .:>cubanti. 

Tuquid  incrti 


>risnc 

Ipic  cundaris  ciout^fcicns:  Mors 
Omnia  /blvit. 


ChnJ}ophorH4  Crfffw  D. 


INDEX 


Early  European  Books,  Copyrighl  ©  201 2  ProQuest  LLC. 

Images  reproduced  by  courtesy  of  the  Biblioleca  Nazionale  Centraie  di  Firenze. 
CFMAGL.  2  6  9/3a 


IND  EX  C^PITV  M  HVfV^ 

PARTIS  PRIMM, 

INDICIIS  GENERALIBUS. 


C  A  P  U  T  1. 

DE  officiojuMcis  in  coftfa  ^  pro" 
cejffi jfidtciorhnLj, 

C  A  P.  II. 

DeiriifHifitione  &  denfinciatione. 

C  A  P.  III. 

De  indiciis  ad  tarttiram fttjjicienti- 
hi^tam  generaltbmy  qHom  Jpecjaltbm, 

C  A  P.  IV. 

De  ifidiciis  y^u^oriitntHr  ex  attefla- 
tioneHntPtiteftis. 

C  A  F.  V. 

Deindiciis,qH<e  orinntHT  ex  confef- 
fione  coram  judice  incompetenti  j  vel 
extrajHdicialiter faEla, 

C  A  P.  VI. 

De  indiciis,cjH<e  ex  inventiont  re- 
THm  formavefligiorHm  m  loco  dsli^ 
^ipatrati  ortmitur, 

C  A  P.  VII. 

Veindiciisy  qu^t  exfama  muntur, 

C  A  P.  VIII. 
De  indicips,  ^u^e  oriuntur  ex focieta- 
H  &  converfatione  malorHmu, 

C  A  P.  IX. 

Deindiciis^qHii  oriuntur  ex  inimi^ 
titiacapuali* 


C  A  P.  X. 

De  indiciis.cjua  ex  nominatione fo^ 
ciorum  defcendujitj, 

C  A  P.  XL 

DeindiciisyCfUieexffigadefcendHnt. 
C  A  P.     XI  I. 

De  indictisy  eju^extranfa^ione  deli- 
6it  habitaemerguwtL», 

C  A  P.  XIII. 
De  indiciisy^u^  ex  variatione  fer- 
monis  depromuntHr, 

C  A  P.  XIV. 
De  indtciis,  ^u^exinterpe/latione  d^: 
in^utrendoin  mdeficia  refuttaivtj, 
C  A  P.  XV. 
Deindtciis,<ju<texfimulata  coecita^ 
te.furdttate^  cLoHdicattone  cjrfuron^ 
fi^o  oriHntur,. 

c  A  P.  xvr. 

Deindtctis,  qu<texpr^parattonein^ 
ftrumentorum.^HthmdeUaa  commit^ 
tHntur^refultant^, 

e  A  p.  xvir. 

Demdictis.quaortHmur  exmaUfi^ 
cio  tn  vicinttate  commtjfo  adverfus  vi^ 
cinos,. 

C  A  P  XVIII. 
De  tndtctisy^u^  ^xcclationedeUac^ 
ctorHmcmcrgHnt. 

Cap, 


TNDEX  CAPITUM. 


C  A  P.  XIX. 
0  A  p.  XX. 
C  A  p.  XXL 


lu  V 


A   I>.  XXII 


A  r.    XX  n  I.  ,  — 

mortkm  p^pmlt ,  «^«^r 

r  A  p.  xxi  V. 

'  vyu,ijjjpdrintmm  tmortkits  fi$' 


C  A         x  x. 

Ut  tndtctiJ  i  jti^cx  uptntone  vttlgi 
iHXtdfiMm  qHortinddm  homtnum  dc^ 
umutitHr, 

C  A  p.  XXXI. 

Dr  iadtCIISt^Hii  f  V  r  --^,^», ;  •  • 
rkr. 

C  A  P.  X\.\1I. 
£>r  indicits ,  ^JVie  ^  v  /'  - .  »iAttortt  ur 
gtnttpTomdriMnt. 

C  A  P.  XXXIII. 
c  tndtctts,       cx  contmmuiia pr$^ 


f  fidic-  0  rrtrtj  dcpro 

mcncLt ' 

^     A    1  -      A       V  4. 

DtifubciiSt  ^HdexifHorHnd  /m- 
wrnnmm  gotert  dcpravM  prc 

/4/4  dtAtts  homtHHm 
XVIIL 


XXXIV. 

Demuiiitj  ,^HdexmtndactQvtnt^ 
ttrt.. 

XXXV. 

iendHnt. 
C  A  p.  .  I. 

/  tndictis,^Hd  ex  bdtitto  Q-txcom- 
muntcMtHtnt  refHltMnt, 

C  A  p.  XXXVII. 

Dtindicus,(fHMeXiihne^Mtiontno- 
mtnts.pMtrtMC-famtltd  defendHttt. 

^  ^  p.  XXXVIII. 

tts,  ^H4t  tx  levitdte  c^HM^ 
^tnti  ftxm  perfonMrum  dt* 

r ■'•^'  . 

C  A  KXXIX. 


DtindiCtts ,  ifH4  tx  fexHfffidgiU. 
rHm.^HMVeiM    ^^^^'^''^'^rHmdepromHKrn  . 
■"•  C  A  p.  XL. 

Dt  indiciiSyCfHM  ex  celMto  mcntito^ 
C  A  P.    XXIX.  fexmdefHmHntHr 

/  •  ^ !^'rverf.i  h).,  :  C  A    ..     A  L  I. 

idintdepfo-        Dcindicits ,^hm  tx  HotortttMtt dt- 
muntHr,  fctndMut^. 

C      2  Cap. 


INDEX 
C  A  p.  XLII. 

Deindictii  y  qHttex  mendtcitate  de- 
fromunttir. 

C  A  p.  XLIIL 
De  indictlsyijift^  ex  egejlate  ^par^^r- 
tate  defcendunt, 

C  A  r.  XLIV. 
Deindtcits ,  ^//«f  ex  peregrinatione 
&  circumvagattone  Jnff>ecki.  ortm- 
tftr. 

C  A  P.  XLV. 
De  indtctisy  ^H<texrecufationej(i-- 
ramenti  delati  ortHntur.. 

C  A  P.  XLVI. 

De  indiciisy  ejude^ex  varietate  ^  in- 
conjlcintia  negotiationis  yfordtdi^j^  o- 
pficiu  hominHin  vtliHm  defromHn- 
tnr,. 

Cap.  XLVIL 
Deindic.  <jHce  ex  fptjputa  procepe^, 
fHt  de  crtmine  tntenditHr  prottlatto- 
ne  ^  difleriftoneerHHntHr, 

Cap.  XLVlIL 
Deindtc,  (^h^  ex  latitatione  depro- 
mnntHr, 

Cap  XLIX: 
Demdic,  qH<tex  carceris  eJfraHione 
c!r  trrHptione  pro^ednnt, 
C  A  p.  L* 
Detvdtc,  cfUitex  violationefideida- 
titrefHltoiit. 

C  A  P.    L I. 
De.  mdtc^<iHitex  ^rjHrio  nafcHn^ 
tnr, 

C  A  r.    L 1 1. 
De  indtc,  fn  <c  ex  Jndajjmo  depro-^ 
mHnthr, 

Cap.  LIIL 
Dc  indtc.  e^Hit  ex  htrefi  rejkltantj . 


CAPITUM. 

Cap.  LIV. 

De  indic,  cjHtt  ex  ficta  ^  JimHlata 
finceritate  &  ptetate  defer-idHnt» 
Cap.  LV. 
De indicqnt  ex prodtgalttate  (y'de^ 
coBione  bonornm  defcsndnnt. 
Cap.  LVL 
De  indiciis  yqH€  extmperitiaartU 
cmergnnt^ 

Cap.  LVII. 
Deindtciis ,  ^«t^  ex  ingejfone  rei  ad 
fenon  pertinentis profiajCHntHr. 
Cai^.  LVIIL 
De  tndiciisy  qn^  ex pravis  C07ijil.de^ 
fcendnnt, 

Cap.  LIX. 
De  tndtciiS',  cjh^  ex  mandato.. 

Cap.  LX. 
De  tndictis,e^H<tex  revocationccon- 
feffiontf  nafcantHr,. 

Cap.  LXI. 
De  indictts,  qa^t  ex  tnordinata  re^ 
Jponfionereornm  refnltant. 

C  AP.  LXIi. 
Detndicti^  ,  c^h^  cx  mala  cuflo- 
dia, 

C  A  P.    L  X  1 1  L 
De  tndictis ,  (^tit  ex  canfa  delt5ii,  Ht 
loqHHntHr^  defcendnnt. 

C;^P.  LXIV. 
Deindtctu  contra  enm  ,  ejui  cunu 
deltfU  tmpedire  pojfet,  eanontmpedi^ 

Vit,  ^ 

Cap.  LXV. 
De  indtctis ,  cjnt  ex  tntermijfa  de- 
VHnciatione  delt^it  emergHnt. 
Cap.  LXVL 
De  indtcits ,  ^h^  ex  denunciatione 
officialtftm  defcendant, 

Cap. 


INDEX  CAPITIIM 

Lxyii. 


XVIII 

f, 

LXIX. 


LXX 
€  ex  indiiii.  , 
procedMnt, 
LXXI. 


Cat.  LXXI! 

-!'•   nuf  f>:  :nr.trU'  ■  c 

uxxin 


XXIV 

cendMnt. 

Caf.  LXXV. 

rmmMti 
'JTU  dtteftMtone  depronutn- 

1  XXVL 
Ve .    iiCBu  t  ifn^ex  depofitionemm-' 
u  i,ertdMnt» 
Cap.  LXXVIL 
De  indictu ,  iji4€exdepofittonecon' 
f»ngmneorMm  proficifiHntHr  ,  Htrt- 


LXXIIX. 

qH€  ex  AtteflAtione  te- 
fiif/r'  um  dcpromHutMr. 

^  LXXIX. 
De  tndkciu  ,  (ff:^  ex  dnhia  Cf  ot- 
rt<y.* '  hi4m  depofitioneemergnnt, 
Cap.  LXXX. 
De  indictis ,  qH^eexatteftatione  dc 
ittHdefcendMnt, 

Cap.  LXXXI 
De  indtctts ,  ejMd  ex  Infii  prohibito 

Cav.  LXXXIL 
I '  jf/a  ex  ehrietate  (^r  C9tt- 

^ftnf       ^  :.indt  depromHntHr. 

Cap.  LXXXIIL 
Detndtcits,  /fna  ex  ^pofiafian/^ 
finntHr. 

C  .\v.  LXXXIV. 
Detnd»i$HtqH/t  ex  Felantadefcen^ 

XXXV. 
De  inatciu ,  tfH^ex lUicttU  CoUegtU 
: '  tiatf^  coittone  proficifcMntHr, 
Cap.  LXXXVL 

,        ex  ohfttnato  /#- 

■  tfn^:.,...  '7r  ->   :c*:!i'>  "ft  ^\^riMn' 

Cap.  LXXXVll. 
De  indi ctu ,  ^a  c.v  c.irr    di^  ivn- 
ttone  profictfcHtitHr, 

Cap.  LXXXIIX. 
De  tndtais  >  qu^ex fervttHte  defiet^ 
dunt^^ 

Cap.  LXXXIX. 
De  indtciu ,  ejna  ex  deferttone  mtli- 


qne  lingantiHm  rejpeclive  conjHn^Io^'  tiaiagrtcHltHr/etalteriHfiiJlattonuho^ 

nefiatdepromnntH  r 


Caf. 


CFMAGL.  2.6.9/3a 


INDEX 

Cap.  xa 

De  indtciu ,  ^h^  exattentAtione 
€§natu  delinqHendtfroficifcmtnr. 
Cap.  XCI. 

De  indiciis ,  ejHie  ex  delt^lis  confum- 
matiSyCiuorHm  poen^e  gratia  vel  alia 
de  canfa  reis  remiff^e  funt  ^proJictfcHn' 
tur. 

Cap.  XCII. 

De  inMciis  ,^H<tex  remotione 
txan^oratione  officU  honefit  reful" 
tantj, 

Cap.  XCIII. 

De  indtciis ,  ^h^  ex  attefiatiom  te- 
fiium  poHpHbltcationem  fa^a,  refnU 
tanlL,, 

Cap.  XCIV. 

Deindiciis^  ejHde  ex  attefiationevel 
depofitione  tefitum ,  reo  non  cttato ,  s- 
nuntHr, 

Cap.  XCV. 
De  indiciis  yCfHde  ex  depoflti^ne  in^ 
^arceratorum ,  altorHmj^inhabiliHmj 
tefiiHmy  depromttntHr, 

Cap.  XCV(. 
Deindiciis  y<ft4,e  ex  tefitmenio  pan- 
ptrHm  defcendnnt. 

C  AP.  XCVIL 
De  indiciis ,  efUte  ex  relatione  mino- 
rum  ^  impuberum  refultant, 
Cap.  XCVIll. 
^De  indtcits ,  ^u^  exfpontanea  (jr  in 
fcriptis  comprehenfa  attefiatione  refuU- 
tAnt, 

Cap.  XCIX. 

De  tndtctis,  ^ute  ex confejfone  ^ re- 
latione  aurtculart  facerdotum  depro- 
muntur. 


CAPITUM. 

Cap.  C. 
De  indiciisy  cjH^e  ex  relationejudt^ 
cis extra a^ &  a^ttata  yfA^yortun- 
tur. 

Cap.  CL 
De  indicits ,  ^U4  ex  trifiitia  dipro-- 
muntur, 

Cap.  CIL 

^eindicits  y  efUxeex  atttntatafui 
ipfitu  occtfime  refiiUant. 

Cap.  CIIL 
Deindtciisy  quit  extactturnitatt 
defcmdunt. 

Cap.  CIV. 
Deindicii^y  efu^ex  confuetudinedc- 
linquendipromanant. 

Cap.  CV. 
De  indiciis ,  qua  ex  communiterAC-' 
cidenttbu6  depromuntur. 

Cap.  CVL 

De  indiciiis ,       ex  deprehenfione 
in  deltflis  nafcuntur. 


Cap.  CVIL 
De  indiciis  ,  qu^  ex  confejfione  rei 
fubfpe  promtffie  grati^  fa^a  profict- 
fcuntur, 

Cap.  CVIIL 

De  indictts,  contra  hoSy  quiobviant^ 
ne  rcu6  capidtur. 

Cap.  CIX. 
De  lndtctts,qu<t  exfamofitate  dt^ 
fcendant. 

Cap.  CX. 
De  tndiciis ,  quig  ex  jumentoretm^ 
nuttbus  ,  mttttsq^  demonfir^tontbitt 
eruuntur^Q^c, 


C  APUT 


Early  European  Books,  Copyrighl  ©  201 2  ProQuest  LLC. 

Images  reproduced  by  courtesy  of  the  Biblioleca  Nazionale  Centrale  di  Firenze. 
CFMAGL.  2.6.9/3a 


Early  European  Books,  Copyrighl  ©  201 2  ProQuest  LLC. 

Images  reproduced  by  courtesy  of  the  Biblioleca  Nazionale  Centroie  di  Firenze. 
CFMAGL.  2  6  9/3a 


CAPUT  PRIMUM. 
2)£  OFFICIO  JVDICIS  INCAVSA 

Procefu  Judtctomnu, 
M  M  A  R  I  A 


mrmkfu. 

1  IminmmximidflimMht:  ujm  n 
tiMm  itKsmfif  jmdicttTMm, 

J.  tm4exdm^H$m/Ml*m 
dttmtm  f 

4.  tgmnmmiMm  itgts  JlmhhiMm 

5.  H-  jmflitiM, 

-.  u  ..  . 
l*cm  Rtt  u 

i'i4pru4»mtts  v«x  juimtmtflrmimr jmfli. 

«o.  ntfs^r^tis^rs^mjUwtutxvmttm. 
t '  trtkm 

n    Imu  mt9mmnuiM/e9m/fMwtiM. 

II.  (        ..      .  ir^#t.. 

:tr  dtfiprrt ,  fY 

>wf ^  injmdiciti  ^msfi  dtminm primi 

i4m. 

■'r*titpt'pUxMdtfiripti$. 


:  t  orrrtt  n  f  ■  r  u      •  /  rr » r 

1  y, 

1 M , 

1).    ti/rit:A*JmrtTU  -^^lm.n::»  rr  ^itrtil. 


h'  reRmMir/t.ifuJnig 
ImJi.t,  ignA  „i  l 
lmJ*ximptrtr>  ,ff 

9ffittMltspr< 

Hnttsf^jmMttM  ^ 
*  J-  ^''-^'•^'y^;^-^  hMt  dt  rt. 

II.  OrrUtmdmm  jmdtctHmtH  ,»m$dTfit 

1'  ''if^fMmmpsfieMgmmsgiflrMimm^ 

^  '  ^'Mtditjmdtci^mmtttm^ 

mutM' 

«li  tMitumttMt . 

M.  §t3*mMf(MmdMUfMrtAntdiim4 
Itttmm  rtfptnfM  f 

M  UdMttttmptrtmnMtUitfMtsi 
n   £^/iM  t//r#r»*i  tUr,jftmtrnm  qmoMd 
^'MflMlmtmHM, 
l^.  A vMrttiM  dtfcrtbttmr  pmmeit. 

17.       '  '  *^»fmntptflts,f^fttts,eMft9i 
pMlrum  ntdtntti. 

\  8.         ,^  '^-  '^riiMntrmhrtlMrtitLpMm. 
fermmcrntrt^'. 

J  9    Dejmdi(tpMCific0,temtrMrit,(^  mtHi, 
nttMim  dt^mm  (immtmtrMitur. 


mm 
ttmM 


41.  iHdttittfficinmdmpltxtn 


41. 


KthiU 


a  tndiciis  delic^orum  generalibu^ ,  &c. 

41.  KohU  officmmjHdicu  fualtj?  5  o.  FoHgenifMUm  inquiJitUnimindiX 

45.  Mercenarmm  incaufa  criminaliftndt  capturam  proceditj. 

fundttur.  51.  Acceptumconftitutumquid? 

44.  Modmproudendiexconftit.  CaroliV,  52.  -4»          f^ylwex  o^cr^»  per  modum 
ptrinquifitionem,  inquifftionU  receptospoftt  cppont  txctpttofub. 

4 5 .  Projudicii  conflitutione  tx ftyU  in  cau-  ornationii.  irfalfi  qutftio  ?             a  j_ 
fainquifttionuadvocatmdanduienreo.  55.  Siab accufatcre  nominenturteftes^aa- 

46.  Glualittr  reo  ahfente  formetur  inqui-  'verfweos  jure  opponitur,  qukqutdperfonAm 
fitio  ?  vel  diaum  teftps  quovu  modo  in  fuf^tcionem 

Afj,  Antequamirquiratur,conftaredthet  falfitatu  deducerepoteff. 

deevidentiafaaiyquodeflinqudftione.  54,  Gi^omcdoOtto  I  Il.omijfainquifittP^ 

48.  ludex  ipfe  Ucum  patrati  criminie  ac-  ne  decenti,occiderit  & equitem  tnnocentemy^ 
tedtredebet^fi^  formateinquifittonem,  conjugem  fontem. 

49.  lormata     finita  inquifitione  gene-  55.  (§lutd fi  concurrant  inquifitor  ^ acct^ 
vali ,  demum  ad parttculartm  pervenitndum  fator  f 

tfi  inquifitionom, 

Ud  I  c lUM  cnminalemembris  quinq;  conftare vulgo  traduntDo- 
dtores  inrubricaj^^^^rcw/Quemadmodum  civiiejudicium  toti- 
dem  partibus  fundari  &  abfoivi ,  Bart.  &:D6a;ores  ftatuunt 
ffJe  ;W/r.fcilicef  judice,aaore,reo,probationibus  &  fententia^ 

1  Judex  t  confideratur  velfecundum  perfonam ,  vcl  officium ,  quo 
fungitur.De  prirao  funt  textus  in  jure  facro  plani,ut  Exodi  i^v.  21.  De»t.  c.u 
t/.ij.Kj.iy.quibus  evincitur,neceire  efle ,  ut  judex^ir  probatae  vitse  fit^  fingu- 
!aris  prudcntiae,&  cxpcnentixJ.fanctmttSiCadlJfiLrep.  Novell.  82.  ubi  Cu- 
jac.Crc.;?r<?  ClHentioyWlxxA  eft,^i>,hominis  magni,atq;  fapientis  judicisjhabe- 

2  re in  confiIioJegem,fidem,religionem,aequitatem  *, libidinem  f  autem,  atq; 
invidiam  motuum  cupiditates  omnes  amovere ,  maximi  ceftimarc  confcien- 
tiam ,  quam  a  Diis  immortalibus  accepimus ,  qua^q^  a  nobis  avelli  nunquara 
poteft, quae fi  quoquo  in cafu  abundare debet ,  utiq>in  caufis  judiciorum ar- 
duis,quxfolerti  magiftratusarbitrio,&di(crerionilegaU  committi  utpluri- 
mum  fblenr,maxime  requititur,vidc  Bald.i«  ti.C.defent.ex  hrev.rec.  ubi  vul- 
gariter  dicit : Judicem  debere  duplicem  falem  habere ,  (alem fcienria? ,  ne  fi t 

3  infipidus ijuris  t  ignor^ntiaenim  ftultitia dicirur,/.'y?A/.  §.  petifilt.ff.de jur. 
fan.ig»or.l.Jiper  prftderit.ff.de  evin.JoznAQVincdan/oh.tor?j.i.cap.^i,verfc), 
fiH.^.  delidumturpe  quodhbet ,  quod  non  nifi  in  hominem  rudcm  &  viHffi- 
mumcaditjVOcansftultitiamjDionyfm^.c^/^./oi^/^ignoranriamcuipabilem 
cum  JCris  ftulririam  appellirat :  &lalem  confcientix,ne  Diabohis  fit  in  judi- 
ciis ,  Henning.  Gosden  in  procefi.judic.in  PTffl?;?^.».^.  Joan.Baptift.  Magon.^/tf 
re^.patrocjrat.  c.^j.».^.  D.  Wilhelm.Antoniamicus  noftenw  coro/Lanale^. 
ijHsderefcr.morat.pibje^.  ^.feEl.  7.  eoroL^.  verf.cumeniminduhitatum.EnQ. 
\\c(^tvcizn,dif^.femeJh.i$.th.i^.(\\xzndQc^\jL\Am]\xd^^ 
populo,ad€6,utfiis  non  juftiria>nonjurilprudentiafuerit  imbutus,  ne  j.udex 

dici 


Pifr/  /.    CMpiit  I.  3 

.^.inmni.extrJe  f\S.\vT\o  nchomo  qiiidem ,  fcil  potiusin- 

frucns.pcflimumvcroilcgCcHcjulliriAL^  .  o.i.pro^ 

^^^f'  '"""scommodc,quamgravitcrdicituri»/.f.$.^. 
L.Uro:}.c.^  '      ,  .  ..  L  -'«•q«odt)udcxdcbcactimcrcncum,urporcdclc.6 
gatus.  vicariusq;  Dci  m  tcrris .  ordinarius  hominum  Rccior,  Fnd,  MmdA. 

j  ^'c»bus,autamicitiaflcacndus.r.|.jr.7.Judcxquo 
I^^^"     .„  i  —  '  -^'Co  conftautior  &:clcaiorfir.  flc  imir       v  r. 

vicnlcra  lUura  ai^rura.qui  imbribus  ficcior rcdditur,non  (ccus  illc  .  is 
oraitjohan  dc  Pincda  fawf.i.i/f/^^.r4p.iS.t;»/:iS.i«^ 
^    .  ^nn^itcriafaacvitam  &:  Gnguincmhominiscft' 

tantc,  hingatur  oflicio  rcdi  ^  innoccntis  viri/4.///4m.  Wr.undc  virui : 
mimappcllatiprum/.ir#^rA^Q.  AUtth.StcphMjunfd.membrA.  f.i.  11.4;. 

 /  ir  bortHd  efl  ^nu  f 

Qmt  confmUdfdtrum .  (fniUge»  fitrMi rervat.. 
-  ^^,"^^''"' ^'vcrbiurr     >        '  .     :cr ipTc princi. 

I        ^^"^'"1-  ...:-...Lip(k/'./.io.7 

KcFcrt  Pctr.  Rcbutius  nwbtlif/i^trM^hitM  decomcorl  Leonis  10.& Franc 
re^,CM/i.tnr>^^.:p,^,,,i^T  ^      '  fodcrct.  invcnillb 

Immanan  .Joqucr  ^  cHcr  ?  rcfpondiirc 

^™!^  ohmiudicishiilicquacquianunquampro- 

qaoulq;  baptiimum  rccipcrcr,L\ 

c-anon  minusdccct.quamdccoratjudicispcrronam, 

"^^«n  .vcrax,robrius,acuriur:  -  '  '   ' 

iiUraacR^  itorum  apprimcpcritus,:  ^ 

oRulando  *n tr.de iommtfUb.xsxJp.6jt.iu 

tJ^UgnMmmia^  t  fobrti$4,prHdens,ornatHs    hojffst,  ^ 
CmJJa  docen/.noK'  percMrfir,  fion  Itttgtofm. 
7^n  cnpidmibene  dijpofttiu.non  neophitm, 
Prudcmiain  judiccrcquirirur,  ut  cnim  juftitia  maliti.r  iniquJtatis 
yi''-'-  blicx.cil  cxpuhrix  ,  ira  comitciu 

'^'^P'- ;   m ,  Lanccll.  it;  rraU,  deoffic.advoc 

'4vM^^jntrdli.d.UMb.i.c.i.  Equidcmccnoccrtiuscft.juftiiiam  non 

i>o,iciincprudcnria/ubf   I  t  |uftumautinjuftuni,  5^ 

nonmcdiocrisfitprudci  urMa.decomm^JfMb.i.cAi. 
Francirc.  dc  Longin.  tn  trdtL  tl.genttl  httmo.  part.  i.  $./4  prudentta  ,  pia 
d»?r:  '   '    '      '  -idcntiamjuftitix.intcp        '  '  ntia  quippc  pro 

yo:  .       cl  raaturo  confilio  acL  ^  .tHtHm .  c.notartiu 

A    2  </rr(/(n 


4  T>c  indiciis  deliBorum  generalibu^ ,  c. 

10  derefcr.in  6.  Etenim  t  certeprudentiseft,examinare  confilia^non  facilc 
quaviscredulitateadfalfaprolabi.  Dedubiisnon  definias  fed  fnfpeniam  re- 
ne  fententiara,ut  fi  poftea  te  fretum  bono  confilio  r  fiiccunibere  &  f^^Hi  con  - 
tigerit,,fallarise6ilevius&prudentius,Damhud^c<i/?.27.;7r^(^^.^^'^'/-^'i"J^- 
liusScaliger  tn  cxerc.ioj.fetl.T,.  Prudentiamhabitum  prarvidendi  vocaf,quo 
difponimns,quo  modoagendum  quid  fitjvcl  faciendum?  &  Auguft.  m  hb  de 
/enjlh.^^y.definit  prudentiamappetendarum  fugiendarumq;  rerum  cognirio- 
nem.Qu.ifapiunr,iisomniabonaadiisimmortahbusfunt  tributa.  Plurarch. 
in ofindeydcinimi  prudentia!  finis  eft  fortunx>non  pcsnitentisE ,  Aug^eptjl.Si. 
Cothm.cof.fii.voL^  ^7.5 9.Quicquid  coniilii  modcramine  perficitur,  no  con- 
fuevitpoenitudinis  rubore  perfundij^/./wA^yz/.z^.Rictersh.^i^:/  Nov.p.io.c.i.p. 
4.<3<:  vulg6dicifoler,illadiuturnafunt,  illa  robufta,quxprudaiaincipit<S«rcu- 
t^iCXL&cydit.Cam.^.med htjl, r.^y.Quripropter  Vcnt.de  Val.i.f';/  part.  Intg.  r.5? . 
^.  4.  allegans/^/;/.^/?.^/?r^^.;W.^.i5.Prudentia  apppeHitatlinea,  quac  ad  me- 
dium,fecundumcircuftantias,omnes,adioncshumanas  dirigat.  Plane  pru- 
dentiahocpra?ftat,utmensnofti'aatra  infcitia'  rubigine  infcfta&  ignoran- 
tia:caligineobdu6la,  radiisf^jis  quafi  corrufcet  ,  exuaiur  rationis  rubigine, 
acuaturq;  ad  afia ,  eodem  fplendore  pr^edita ,  &  prielucear  fibi ,  ad  nanfciicen- 
dum.primiopificis  fimilitudinem,yic««^/«?'/'/  Scalig.  difiaexerc.  107. fttl,^. 
u        Ca:terum  conft:antia  f  in  judice  requiritur ,  cum  nihil  penc  fit ,  quod 
tam  deceatin  omni  re  gerenda  ,confihoq;capienda,  quamfervare  conftan- 
ciam..  Qujdenim  vagus  &:levis  homo,qui  movetur  finguhs  momenris ,  ut 
folium  rapitur aventis.  Imo  non  fatis.eft veracem  elfe  judicem,  ut  modoau- 
diemusjacin^enue judicare, qnid  experendum  fug^iendumcj; fir,fed gradum 
figereoportet,ftareinquam  priefenti  acconftanti  animo,in  eo  quod  lemel 
delibeBfcum judicat-unK]i  eft,  foh.aRofch.inthvfaHr..poltt.c.i.^Jib.;.Ncq\  enim 
nutare  debet  animuSsfed  fibi  conftare;ait  Caefar  apud  Saluft.Quajiquam  vero 
nolimiraconftantem  judicemjUtquidvispotiuspariatur,  quam  conccpram 
femelfenrentiammurare,  ut  ne  in  minimo  palynodiam  cecinilie  videarur 
Cic.  5.  Phtltpp.  Qujs  enimnefcir  rainimis  heri  momenris  maxnnas  rempo- 
TAim  inchnarionesi' L/t^.^^^atrf.i  Uh.i.  Imoquodquxqj  diesautnoxferar,in- 
certum  eft  ,  in  puncloi^rpc  teraporis  maximarum  rerummomenta  vercun- 
cur,^r«ef.4.^e^<?>^^/^<^^f'50.Proindeturpenoneft,mutarecon(ilia,quoniam 
confiiiaccbtisaprentur,nec quenqaam  pudere  dcbet  errorem  fuum  fateri,& 
admeiiorarranfirevorarexD.Ambrofii  \i:m^m\2icontrafymm.(^\.\o:m  fignan- 
ter  exemphficar  D.  Wilhclm  Antonii  tn  tra^.  de  refcript.  mo.rat.  concltif6^, 
r2.ioi».Qn}^Q^Ci<:€i:otnep.7z.prole^eMi^rena'y  Zenonem  Stoicum  reprehe- 
dit,ftatucntem,noncife%ientis,ilntentiamfemeldecretam  fixamq;muta- 
re.EtLeonid.^/^W/^/^r.cuidadicenti  :quodfacilcmutarerur,refpondir,mu- 
12  tonfcdpro  temporu  ratione,tnonutvos,propriomorbo>undeLipfj«//i.rfe 

cenjf. 


C: 

Iiinc  indt 


rjtrs  I.     C.iput  L  5 
•niix  tcftatiir  partcm  c(Ic  lcvitcr  dclipcrc.  wVpauluIum  cxtra viam 

Itar  nautx,  qui  vcla 
lus  pottum,  ui^;'^i 
c  :  quoaUuUlic  vidctur  Horatms  tncdu  cuminc]ii 

^ 'fIce€n,4ie/ipfr€tnhco: 


infcrf  ^  .  . : 

rjcnoxiara.  Sicuc 


14 


•  ccum  vidcrur  Aupuftinus  epi/l.  114.  ubi  fic 
ic.c  -nr!am,incci!igcvc'  '    -      .  . 
t  cnimcocillancia  non  lipic  I 

^  :ndc  iicuc  illa:  lau  J  and.iMta  ilb  cmcndanda.  i^tde 

i  mlyjtensiiMt prJnbMtien  pj0.mthi  ^i.  Portoutvc  .  v'lit&:  vcntatis 
*^  ^''»  ^f- 7.  Dc  Siraandra  rcgc  i£cypiiornni 

.  \    /    •  4  quod  judicibus  vcriratis  imai;mcm  collo 
•^^  ;  .  :    :r.  c     volucritjmo  pcr  hoclcgcs mvcnt^ lunt .  utveritasconlbrct, 
'^-  '-^^'  »  1  rt^  fdeLonfcU}s,ZQLi.\,  in  |udiciis  maxmic 

^  I  pria.unircncrIocum.C<?r;/.r»«/:i9^.vo/.2.  fcftfiquidcmvc- 

; :as  rata^ut qui cam colat.Dco iimilis rcddatur,ut  rclpodit  Pythagoras : imi) 
"      tntiinma,(mcqu^'  rimis ,  DDjnLfin.fMrei : 

L  rnoi  vino,  rc  ,  hh.  ^.Efdr^c.;.  vcritas  tru.  . 

:cnolinsopcribu$  ,6c  facic,  ut  failiras  ^  mcndacia  fc  ipium  accufcnt. 


qoam 


itantraai 


fi4y  ut  <]«!  can>  non  dcfcndir » n 

imicosdcicrir.Ciri.ff^r.  icic.   

^ri/!.  \,%i€tMphyf.  planc  vcritarcmcolcndo 

'   '  '    ^    '      •  '-turx 

iradicuiuurvcnras,£jr<>4i8.-^/w^ 
Miiprobis  ,  &  moleiliam  p.irint  ,c. 

•iiilcnlibusgraiior,  qiiam 
•'^-'•^-       t  >hcrJih,^.defJHgucHridrHrt$^ 
um  venrarcm  omni  via  cV  r.uionc  pct/pccbm  nonha- 

liluminari  a Dco  vcritatis 
■  ob,cap.i^v.\6,Idemeod, 
quippc  pcrrir>ct ad  mccgcrrimi  magilUatus  officinm,non  fufci- 
"  tciion  bc 
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cognitii 


•jiita 
lunt 


iitctx,MtDeiee.u.Pray.ib,D€itf,i7jEx0d.i9. 1.  PardLi^.  atq;cxi- 

iui\^.,uit,  .  -  vctiutcnuquamDeusrcquinr  '  '  hus,ut\<  ^ 
CAularii,vcii  idiciiinquaraxK^^W.jb.i^^i^r,    ^  .  <^.i;.atqj 

A    5  tas 


6  Be  indkiis  deliSiorum  generalihus ,  &c, 

tas  judiciicomeSrP/iio.  operamanuu  ejus  veritas  &  judicium  ,  judicis  /ateJ- 
lites  vcritas  &  mifericordia ,  quae  cuftodiunt  regem.  Prov.io.  Eleganter  de  /e 
conteftaturjobusc^;?.  ibi:  caufam  quam  nefciebam  ,  diligentiflimc 

^  7  inveftigabam,ubi  pulchreJoh.de  Pinedaw.^.  Hinc  t  pto  veritatc  inquirenda 
JCti  tot  cogitarunt  remedia,etiam  violenta,&  tot  tormentorum  genera,^. 
ttt.ffJeqHofl,  TametfiexTheologis  nonnulli  eamet  reprobent ,  quando- 
quidem  ut  prudens  Mimus  apud  Ludov,  Fiv,  14,  ait :  etiam  innocentes  co- 
gunturmentiritormencisadbibitis, /ifigufl.deCtvit.Dei,  caf.CTaUr.Max. 
ltb.^.cap.^.Zepp.  de  IL  Mofaiclib,^.c.io.6odelmJe  ven^fic^  MagAo.num.^ 
Paris  de  Vaz.tn  tra^,fyndic,verh.torturayC,^.n,y.  referr,fe  vidilFe  nobilcm  ma- 
gni  criminis  infimulatum,  qui  ciim  aulam  intraHetjin  quo  ftabat  chorda,eani 
vidensftatimcecideritin  terram,  quafi  exanimis ,  mingens  fubfe,  egeftio- 
nemq^  eraittens^quamvis  innoccns  ellet,  verum  hac  de  rc  infra  dicendi  locus 
oportunatior.  Sobrietatem  t  in  judice  requirunt  leges ,  etenim  jejuno  fto- 
macho  delibcrandum  eft,cum  ex adverfo  mens ebria  ad  res  dextre  gerendas, 
ad  confultandum,judicandum,inepta  potiflimum  c^nkatnrycap.venterydifl. 
iS.c.fane ,  ^uafl.i.  Eft /iquidc  ebrietas  ftiroris  &  ftultiti^  mater ,  Tiraqucll.  dc 

15)  poen^caufG.^  MtiCczrd.deprobat.concluf^^j.  «.3,  volum.i.  Maximum  t  Im- 
peratorcm  interpoculainfaniviire  fcribit  EuCeb.lib.S  Ecclefhtfl.  c.i6. 3c  Bafi- 
liusMagnus/>/  homtl.  contraebriofos,  vocat  ebrietatem  matrem  maliti^, 
hoftem  veritatis,qu2efortem  timidumreddat  ,juftitiam  pariterac  pruden- 
tiam  tollat ,  Clemcns  Alexand. //t.u.dr. 2.  quod  vitium  Germanos  nuncut  o- 
lim  fafcinavit ,  Tacitus  cap.  7.  refert,  noftrates  in  conviviis  Sc  compotationi- 
bus  deliberafte ,  &  iites  aliasq^  res  gftves  decidilfe  Jubdir  tamen,quod  facilc 
lites  compofitas  recoxerint,lites  de  litibus  feminantcs,  Perfas  idem  fadlitaf- 
feteftiseftHering.<fl/^/^^?/'.r.u.«xfw.i4.Etfanequjhtes  dirimatintricatas  ho- 
inobene£iginatusCerere,&  potatusLibero?quod  oflicium  hominis  pru- 
dentis  &  fummc  difcreti  eft,cum  ex  adverfo  ctrieras  furor  dictitur,  r.  venter, 
difl.  ^^.hinc  Scnocaineptftola  ad  Luctl  83.  ait :  Ebrietatem  nihil  aliud  cfle, 
quaminfmiamvoluntariam.Tmiqui judexflagitiadc  medio  tollet, qniipfe 
flagJtiofus  c6,quodeftebriofus,  &  quodlongc  deterius ,  qui  per  ebrietatem 
crimcn  clcvare  potius  quara  exterminare  verie  prsfumatur ,  Quint.y/t.  orat. 
Infl.u.c.u?hni  fi  pada cum ebrio  vacillanr^^/o/.^;/  c. Hni^fcjrttfi^^ ,  21,  ^««/?.  4'. 
ry4»^i5.^.5Jiecteftamentumabebrioconditumviresfaabet>Bald./«  c.acra.- 
fula.de  vtta  (jr  honeflate  cleric.  neq;  teftimonium  ab  ebrio  prolatum,  Bald./;? 

cr.i.<^rf/?/^.quomodofcntentiaajudicecbriofovelebriolata3cuminjudiciis 
quafi  contraherc  dicamur,per  notifliima.  Vulgo  folct  recenferi  exeplum  j  udi- 
cis  cujttfdam  fomnolcnri  &  tcmulenti  juxta,  protribunalifedentis,  que  ciam 
c  fomnoaireirorcsexcitarent,ut  fententia  diititaret,  ageretur  enim  res  feria 
iioafoiiiaolentaaclcvis,qu«nempe  vitam  &fanguinerahominis  concerne- 


ret. 


P4rs  I,     Caottt  L 


Y 

ignoran:ia,quim  tcncbr.r 


rct.  Rcfpondit  tcmulcntus illc :  fiquidcm  rcus  cft  homo .  dccollctur .  at illi : 
*^^^Y'     '  "  imicft.dcfalcctur. 

^  ^  ^     -  .  ^  1  iiaboacftivali nimi- 20 

um  nagraniciiccmarcc!ccniccorporahumana,tribunalinilidcntcsfarpcnu- 
mcro  vcxatos  fomnovidimus  ,qui  idcircA  ncquaquam  culpandifunr,cum 
mtcrcanihil  nti;hi:arurin  judicio. 

PcrKiam  utorum  in  judiccrcquirimus,qtiiaignorantiam  ii 

^>quidcni      '     '  vcritas,  quam  lux.quid 
1  Atquivcritasinju- 
:mcrc  dcbcr,ut  fupra  didum  cft ,  Ergo  pcriria  ju- 

^*-'"  ;      M  •  i- '  ^io:  Ii;norantiaf  marcr  '     -  '    •  " 

quxnu;K]aaminTCto,mulrt\mmusin|udiccprv  . 

:>^>t  quia  malitiofusnonnun- 

^"^"^.     V  o  -    •   ,  ^  c:.:.dcValcnt.i»;^4r/ / '  ■ 

ut rcdc  Zaf.i.y/rf.  c.  2 lo.  ludiccs  t  «gnorantcs  fratrcs  dolo/bs  ^ 

V  '  '     'n  '»<^/<«^^.z;.rAfru^^/r/?.ubidicit:quod|udcxt  24 

l^*  i  4"^P<^""sporcislcgcsdarc,quam)uraadmmi. 
ftrarcdcbcbat,Antim.W.'.^^.^^^udiccraindodumaurcuni  manciniumvo- 
car,fcr   •   ■  ' 


dunturimpcritis«Si:indoChs,quod  inccpic  Palchalis,  &  confirmavitCalix- 
ni<r   -  ^  Dinx.C.Pffht.Chnjic.s.Cr    '     ^      .     '     '  IpMg.mt' 
nc  VMrr.x  de  tneitc.  amhit  \\\  '  .iitaiiato  i 

P*^  i»adixcris,icilicctquxadh;Krcdcstranl- 

 -jwv  ... ,  o;,.....  .ii.tjPrr  '  -^-   '  • 

turafidcdignis,in  Pailamcnro  Prxddisi    , 

emprumfuiilc.  Arqualchoc  lcnocinium  iv:proftirutio|uttitixvirginisca^ 

ftjfT::  -  ^       '  crin  Gcrmaniapaflimprccaria,i5jn  '   isrc- 

dubiiimramcn  noncft,quingrat:  uri- 
miprmcipisftar  larcrc.c^ucmnon  Kimilia, 

df  tlU  pnMdyVendtrejure  fotel: 
'  hacdcrcgr.iviffiir.- ciiik  rit » /^i  .wi^^^/tfri^T/itf* 

r-'  •  '^i^l''^  ^fitajfcijfntHr^onJolHmnonambtvitinec 

fM4/hit^monecnonconcitpti/$t.\itiyct6c)\)rmodi,inau\i  fnnt  inftar  hcro- 

"^-  ■  ■       '  '   ■  itwh.dcfced.paf^. 

-  I    .      .    ...  .  iiihs.Accidit/a:pc 

lod  picrique  judicum  ntanimi  lcvitatc  A:ambirionc,  fcili-*^ 
'miur,  renon  -     '  '  n|. 

1  fcntcnuasc/   nro 

tas  crac^ 


nomcr. 


3  De  mdiciis  deliSiorum  ge?ierdibiis ,  &c. 

fas  erat,manc  arrepto  proceiru ,  vefpere  litem  determinenc .  cap,  EcclefiS^-. 
c.6,decortJlh,¥r.Ptdlcon/iLiSiMu.6.  Grxcos,  cumurgerenturadciicendam 
fententiam,antequam de  caufa liquerer,rerpondiilefertur :  Patres fuos  apud 
Antipodes  folem  non  vidiHe ,  fed  expedallc ,  donec &  fibi  Phoebus  exorire- 

27  cur,  Conftit.  t  Caroli  V.  art.  i. &feif.  de  judiciis  Germania:  tam  inique  com- 
paratis  conqueritur,  fcriicet  quibus  raro  vel  nunquam,  pra:fertim  (ieadem 
Iiajreditariafuerinr,virbonus&Iiteratuspr^fideat:derifumjaitille,aliquan- 

28  do  t  judicium  ,cui  pra^fidercnt  boves  &  afini ,  jhomines  vero  eifdem  fede- 
rentpollterga.Qaantomagisnoftra  judiciaGermani^deridenda,  ni  magis 
&c  potius  deploranda,  Nec  obftarc  videtur commune nonnulloTum theore- 
ma,quoadftruunt,  judicem  experientiai-crum  inftrudum  !icctilliteratura, 
imperitumq;  turi5,|udicis  officiofungipoire,/,;?^«i*/r.£^^;«^.  Refpondeoii 
nonfltt3Aa;{"affirmari,quodficadfertur,led  eo  pado,  fiquidemaifeiroremli- 

2p  teratum,judex  t  idiota in judicio .iuxra (ehabeat, cujus  confilio, auxilio  rega- 
mt,\nsddmim^teiutr^Qi^enb.cof?f'j.r2/^m.y 

excHftt.tttt.veicur.  Neccomprobandum  eli: ,  qaando  lirerarum  expersa-dta 
judicii  referendacommitcitadfcftori,pudor  quidem  eft,&  dedecus  ignorare 
jus,in  quo quis verlatur : at quiafuperiorignarum obtrudit genti  ,  quomo- 
do alias  damnum  publicum  refarcietur  confervabitur  integrum :  Quis  (a- 
lure  amidam  rcftituet ininregrum  ex  Edido pr^toris  ?  Cotra.  in memo, x,c.  1. 
i/^^ri^.r^f/^.quiE  omniadixeris  non  fine  miferorum  naufragicquianeccaufaar- 
dua&:  fubtilis  judicLbusgroflis  nedumcriminalis,ubi  vira  &fanguis  huma- 
nus  pcricHtatur, commitrenda,  fieri  & expedid  polie.  Er (ane : quam  pericu-  * 

.30  lofum,<efet'Committerenauc}eroimperitoj&  medico  iudodto  credere  vi- 
ram,  xque  difcriminofumeft  commitrere  caufas  beftialitati  judicum,  quo 
margaritieproiiciantnrporcis.  Alias  jifre  eft  expedlrum  judicem  per  fcnon 
pervicarium,  fecundum  leges  (Sc  coniuerudines  ,*non  ex  arbitrio  &  benepla- 
cico,fedex  legum  prsefcripro  judicaredebere,/.i^C.i:/^/«w/.(7«a«.  ^tid.  cap.  3. 
ifM^^^,  7.  Quinimo  princeps  judiciaejufmodi  inftruens.,  quomodoconftabit 
coram  Deo ,  qui  rationemjudiciorum  reddirurus aliquandoalriflimo  ?  anne 
opponerepoterit,  fe  fuorum  judiciTm  rcligioncm  ac  hdcmfuiifefecutum  ? 
hodm.derepM  J^,  cap,  <^.  /«^r/?7c.Equidemvcrius  fonatipsaveritate,atquc 
adeo  verura ,  uti  Verbum  caro  fadum  eft ,  quemadmodum  dicebat in Gon- 
cilio  Triden  ino  Cardinalis  Lotharingiusprovotofuo :  Quod  Conciliuni 
eilet  Papa  fuperius.Petr.de  Suavis.  w /?//?. 0/'7a/«Tr<^^.  //&. 8.;?^^. 83 7.  Porro 

31  homineimperito  nihil  elfe  injuftius ,  t  dixit  Auguft.  de  ctv,Dei  Jih.ic)xap,6, 
qui  ignorantiam  judicis  perpetuam  calamitateminnocentis  appellat,&Lipf. 
i;7/?fl//^c.7.im[?eritosperpetuiEftohditatis,fuperbis&:injuftitia!arguit.Atq; 
ficex  his  ahisq;  rationibus  ad  judiciorum  fubfellia  literatos  inprimisq;le- 
ijum  peritos  tantum  admittcre  velle  vidctur  Thomas  Morus,  Angli^  quon- 

dam 


Pars  L    Cdput  I.  ^ 
MnAUc..rH4dcrcfcript.morMt.ar  ^'It.cor^ll.^.fHbvcrffcdcavetikt.Hbi 

fATT  ;.r. ;         n  -^.  ubi  ait :       c^ nj*f  n^cn^cr  mtfT(id> fcn  /  t^or  cuicm 
^^'J^-l'  '.  ^.^-  xhmtln:  »cnii  'uibcr 

,     ^.  nimd>f  iM^cfcbiu..  .....  MuVrit 

riulcvidjcm  3lmpfbrau(J)cn/i>nbni<fcf  nnfchcn/ 

n,  judidi  vcl  tcrricorii ,  in  quo  vcifa- 

r*^''^''*'^''  ^'^»^"»^  circdcbcrc  ,  quod  hancfcaccntiaai 

r  r.(nccvcroin. 

fcnonSaionuprxfcrnmducat   ncscxfpcculo 

baxonicovjuo  ^'«niodopcnuusouiiant^vigorctccdrus  Hanno- 

vcranidcAnj..  ^  vcrba  inhancrcm  addcrc     ^  < 

Jt^irw^anc^;:  atmmtcnr.il^Mp  ejiti    cr5cf»# 

JJ^  cnmit)iitn^cnfd)onm4Ufcr5cu 

'   .  .  .....iinos  )Liri    -    '    ^  '^^^  '  <':y\xtCt^tnt 

g(ci*n?ot  \o  tHi  Q5cncf)r  ctnf  omrf/^ap  Drc  OScra^c  i^cnaabcy 

tnn>a^Cf»4^c'  -  Ortcncm  ©c6rand> 

jcbalfcntiv^-W'  ,t     ,„..7  ,     .  ^  - 

knn^i  '^'^' 

&c  .  .    ^  

^^»ic»"^*iniapalc,qu6dfortcccrttim'|udicindi  rrcfcribic 


iVC^CC 

1  wcr# 

^us  vcl 


qux  vclau  is  ,  vci  lonqo  atcntiura  conlcnlu  intr. 

ConnrmT^. 

paniL)cll  I 

nus,quiin  Itaiuris  &  |urc  particulari  ciraninr.q  11  od 

act  ,  ,  ircfrvc  tr.v  '-'  •       '•■    '  ■ 

s.  Atim.'  .  . 

icmiciriprxlumitut,  autjuris 

,  ^vccit ,  cx  cjuo  inconvcnicnti  nafci- 

nit,utvclunumColIccitim  condcmnct  .altcrum  abfolvat^tcrtiummitigct. 
VtdcDominumA!  pMg.mihi  i^^.dridcmin tr.de moft. 

cofiT^  p^^.-ij.  Quji.  ^      j     .      .^^..Jiiommis  |.i(flabundus  1«  ftfw/7/./T/. 
vol  11.if.29.  adfcrar,Dccanum  t  ^  rcliquos  Juridica:  I.icultatis  54 

Doaoics.Colicgis  fuo  Jicomm  rnSaxonici&  confuctudi- 

Bum  pcr  fli' ^  ^  c^r  •  ncrcdil).  ,    .  <  ii ,  quaodoquidcoi  Ponti^ 

B  fcxipfc 


xo  J)e  MiciU  deliilorum  generaUhu^ ,  &c. 

fexipfe,quipotius  jurainfcrinio  pedloris  recondita  habere  &  /cire  eadem 
pra2mmitur,fateaturre jura particulariaignorare,r.i .^^  conli, tn6.  Ex  eodem 
ignorantiae  fonte  manat,  quod  Profeirores  Academiarum  ,  fententiam  ab 
ipfis  judicibus  curiarumconceptam  &  unacum  adlis  ad  (e  tranfmillam ,  re- 
kindere  vel  recederc  ab  eadem  non  audeant ,  ignari  fcilicet  ftyli  curiarum  & 
juris  particularis,  qu^  cautels  ergo  necelfario  erant  edenda  reviforibus  Aca- 
demicisnecconcipiendasfententix^nifiabipfisconfultoribus,  quod  paffim 
hodienegligitur,nequeenimfyndicari  quiiquamvult,  corrigi  nequaquam: 
ficutitranfmittuntur,ficremittuntura6la,  accipimus  pecuniam  ,  bc  adare- 

35  niittimusadcuriam:Exemplafuntodio/a  crgonon  recenfenda.  Jafbnem  f 
jurisSaxonicilapfiimerrorefcribir.  Thoming.  conpLio^,n,^o,  &  Rasvard. 
juris particularis ignorantiflimum vocat.  Mat. de Mat. tn It. difi.pag.\6c),  Sic 
rotaquodad  jusparticularerotare,cefpitarevel  crrare  dicitur.  Corra./zi'.  2. 
t$?H,opin»n(,^.n.§^.Menoch,i,praf-/i.n,i^.  ubi  rotx  dccifiones  quidemfa- 
cereopinionescommunesadferit,uti  &  parlamentorum  Galliae  Barbat.m 
c.fiolim.ext.  delit.  conteft.  dicit  tamen  fipe  fallere  illa  judicia ,  ideoq,  decifio- 
nibuspraefertim  rotae  tanium  eife  deferendum,quantum  ratio  ipia  urgear, 
casterum excpfandi  fiint / ait)  judices  tum  ob  negotiorum  multitudinem, 
tumquod&ipfihominesfint,unusenimfolusDeus,vel  cui  Deusipfe  fiia 

3(jgratiafingulariconceflit,errarenonpotcft,hxcMenoch.  Avrfiria,  t  quas 
radix  omnium  maloril  eft ,  teftc  Apoftolo,  acfeminarium  vitiorum,Novella 
S>cap.i.videpart.ycap.  i^.deindic.legis  juli<e  repetmdar.  a  judicio  quoqj  exu- 
lare  debet.  Qujppe  quas excoecat  oculos  judicis , Exod.  i^.Deftt.  iG.Prov.  17. 
^'^(ech.io.Pfalm.xG.c.ii^.l.ci^^,^.^,^,  i.^ftaft.i.  1.  6,  §.  u.ff. de off. proconfiiS. 
jf.de  ojf.prafid.  earaqj  fic  pervertit,  ut  Sathanae  magis  ,  quam  juftitix  minifter 
fitdicendus,^^.^.).r.  i^.hincCic.  2.^^tfr<ir.;>;  yerr.  ait :  omnium  rcrum  tur- 
pifllmum,maximeqjnefariura  elfeob  rem  judicatam ,  pecuniam  accipere, 
precio  habere  fibiaddidam  fententiam,fidem  &  religionem  judicanti  s,neqj 
enimfieripoteft,quindevietaverocorruptus  munerejudex.  Afflidaefto- 

'  mnis  refpublica emto  ftupratoq.  judicio,Cic.  tdem ad /^ttic.epift.iS.  hinc  Pi- 
ned.r^;^.55.r<?w.2.'z/fr/r9.)ubeturjudex,/>7^///>5tenetur  princeps,auresinte- 
gras  adeuntibus  prazbercnon  vcndere  aures,qui  vendidcrit  ftatim  illi  ampu- 
tantor,quippenonjamfu:rred  alienae  &  venditae ,  &certe  afininx  iUi  affi- 
guntor,veluti  Midar illi avariflimo, cui  bcnignas  atq,  benevolas  avaritia ade- 
nierat,/?^c»7/^;Studereitaque&omnibusnervis  intendere  judicem  oporre- 
bit,uttantaefufpicionis,tantaEmaliti^  ,  &  turpitudinis  expers  Sc  infons  au^ 
37  diatur,/Wr/w/«ar^f.7./^F<?rr.ubiillepra^torSiculorum  t  jura^clcgitimura 
procedendiordinemnonfolum  perturpavit,  fcd  planc  &  ficuhs  &:  civibus 
Romanis  eripuitatqueomnem  controverfiatum  cognitione ,  omilfo,  quod 
ajunt^medio>invitislitigantibus,fibiarripuit:  AHzelpjuftiti^  ?  noncredi- 

tur: 


Pjy   !     Caput  I  II 

wr.  q  nat:  Principcstuiinhdclcsrocii 

fiiruHi  .  .  ^     .  ^   uoncs,  pupillo  non  jud;cant,<5v: 

caufa  vidux  non  ingrcditurad  cos,  Efat^c.  i.  Damh.  inpr,  crtm.  cap.  129. 

'  'it  Vcnt.dc  Valcnt.<^./«f.ait,ficutcatus, 

-   ^os.  ncmurcsillosdcrodant,rcdiJcatu$ 
cmclapponatdcntcs.plus  noccbituno4norlu,quammnrcsinviqinti.QuiB- 

  ^  rimusta  riga-  38 

^  .     ;  -   ui.j,  .  ....  .  iiorum/  Niiiil 

tcracritatc|udicisdicam,quar  miUc  parit  fcandala     confulioncs  fui 


.   *  .iinopoli .»  . . . . . 

nir,iS:cx  nobili  Poiono.cumorocncU         n  k  i  Jcgatoin  GaHia'm,unum 

  ^  _ 

amdcccnncm  pucrum  adhoc  comparatum  rruncanjuf- 
ficc\.^  ...,^0 .         '  pofitoccrtasvoccs  pro'  '  ■ 

fcircnonattin.  lillcactumrogantiqu  _  s 

rcfpondiilc:  vimpatior  ,  ilico  furibundum  rcgcm  mdclincntcr  clamaviiic, 
toIlKccaputiftudj&incofurorccxpirillc.  Hxchiftoria  in  toto  rci;no,ubi 
gcftacft,proccrra&indubifara  habctur,  ctfiquinq;  homincs  folumncgo- 
tiointcrh:  numcro 


,qua 


proccduni     ^    .   ^  

dcrcfuo  loco  opporrunius  dicctur.  Porr^nihil  dc  moliitic  .  J: 

  n  ,  mctum  rc!s  ctctr.\hir, 

S^-  ,  nimonihilabcrt,quodcgo 

V  JSoroarqueobtcftor.P.C  utanimadvcrtacis  ncqj  patiamini  iiccntiam  fcc- 
'  lis  inna- 

 I         ^  .   .  .  ai  occultc 

Tiuncnt^&:clamfcntentiamfcrunt.  Vhio^e il.bk.o,  EtTohan.  dcPincd.i;tI 

/•  •    r  r   ppclJitat 

^  -  ■     V  Quij 

.  :ui  medetur ,  irafcitur^aicSen.  x.ietrA ,  cap,  14.  if.at  vetomalitix  medici- 
'       '  >dertpHbl,Z<  r  '  .4/>.5i.r^  ^  ^n.i. 

tnrhoinoi)-  Jcumrar.   ici,  15 

iicandi  peccati  c  bucritaftcctusA'Grcgor.NilIcn.4./^tf*r4- 
-  1  "'•.'/;.;.  c^j.iiu.citurfrarri,<Sc'c.  EP         limiirafcibilis  ad 
.nccclIaria,utquando milcs.i|  . m  armafiimcns 

atuscl^cjusjulluauxiliumprarbcrcficiracundia  rarionis  ad/utrix  conrra 
^    '  (5c,vcluticanispaftori,fitrationiobcdicns,&c.  EtChryfbft. 
.  Cum  rcprimimus  infolcntcs ,  cumqj  dcddcs  incrcpationc 

13    1  conver- 


iniiciii  ddiSlorum  generalibus  ,&c. 
convettjmus  oportunum  irae  tempus  eft ,  ^c.  Quinimo  fumma  pcrhibetuc 
pietas,indelinquencesfacvire,  Sveutftn^f  de  regtm.fecuUtb.  i.clafu  cap.S. 
ir^».(>8.&  juxcaScnecam  referente  NieoLReufn.  cL  ufjmb.Imp.^^* 
—  f^i^ima  haat  ulla  amplior 
Totefi,  magisq^  opima  mailan  fovi,. 
Qtfom  homo  iniqUHS. 
Itautfan(fliffimaplane&  juftiflSma  fit  feveritas ,  per  quam  utilltatipublic» 
confulitur,  Lx.^.i. jf.de incend,ruin,fiaHf.      Wilhelm.  Antonii  in  Coroll. 
AnaleB.eju4derefcrtpt.morat,poJfpoPfefl.  ult.coroL  z.  tbi:  profefth fanthjfima, 
fag  quienimuniindulgctadprolapiioniscontagiumprovocacuniverfos> 
c.efltnhibend.  ext^decoh.cler.  cr  mul.  dc  impunitasdehdi ,  incencivum  eft  de- 
linquendi, 25.    4. nec facilc ^Pperat eftugium  ,  qui laqueum  prioris  cri- 
minisevafit:  Sywm^  10.  epijf^^^.  Scitc  admodum  Seneca  x.declement.  i.  2. 
tara  omnibu&ignofcerecrudelicas  eft,quam  nulli.  Pined.^  row.i-c^/^.^u-i^er/r 
I.W.4.  ibi:  in  ipfb  fupplicio,  quod  citra  condignum  eft,  nulh  eft  crudeHtas  fed 
incredibihseum  miferieordia jufticia:  temperatio.  Idcm  Senec.  l  c.  optimi 
imperatoris  vox  eft:Nullaminveni  mifericordi^  caufam.Deniq;  magiftratus 
nimiumcleraentes,  quo  facinora  maneanc  inipunita>(quam^  <Sc  fcutaDia- 
bolidicuntur.Pineda^Ji?fr.c<«/7.4i.Vtfr/r7.;z».7*cumnihilmiierius,quam  (ub 
co vivere, qui licentiamdelinquendi  permittit      propter  pufillura aut ne- 
ghgentemanimumamrubuspromifcuefceleribusignofcir.Spins./ii'.5.p4!^. 
14  3  .idem  exem  plo  tragico  hxc  declarat  Itbi  ^.pagi-j^,  vide  par  exem  plura  & 
fpeciofumapudJuftin.  //6.5?.  dePaufania  adokrccnte  ipfuraregem,  delida 
puniretergiverfantem»  occidente,  &  de  pr^  raiis  oociforiiHde  poft  fara  coHa^ 
tis.  Praetereanejudexrixofusfit,(edpacificus,humanus6<:mitis,inprimis 
refertr&tanquam  praecipuum  Deidonum  &  falutare  in  Repiiblica  priefi- 
dium  in  judicio  requiritur:idem Joh.de  Pinedj» Jokcap.  ^i.  verfiu  ubi con- 
tentio&tumorfuperbientis  animi  cft.  Cerre  qui  lices  interaliosdirimer> 
quomodo  paccm  interfubditos  confcicuet,  confervabit?  dequo  pax& hu- 
manifesreceffir,quomodo  }udicium  diditabit,  qui  ipfe  eget  judice,quo- 
niodo^ffedusaliorumpravoscorrigetjquifeipfumfuperare  nefcit  rixaco- 
gnofcendi^^^fr/^.TurpeeftDoAori ,cumculparedarguitipfum.  Proindea 
judicetalijuftitiam  concordiam  nonalirerexfpedabis,achde  beftiavene- 
no/araedicmara,vellanitacempeterefatcigis,quodquandoquequidem  acci- 
ditjfedperraro.Etnonabfq;  periculofcriptum  eft>(J<c  vero  verius:  hxfru6li- 
buscognofceciseos,nunquidde  vepnbus  fici  aut  de  cardiiis  uvae  unquam 
decerpantur?  Quafpedat,  urcum  Gorgias  Rhetor  hbrum  pulcherrimum 
40  dcconcordia  GraecistinterfediffidentibusrecitaftctOlympi^  rrefponfum 
acceperit :  Hic  nobi&deconcordia  prascipit,  quife,uxorem ,  ancillulam ,  tres 
/altem  in  unaidomo  concordare  &  regete  ncfcit.Joh.Sar.//i'.4.</r  nugx$ir.c.u. 
undcverficulit  ^roh 


Pjrs  L    Caput  L 
Troh  (fHmtttm  tnfeltx  difcordtM  nrnm^ 


icrttrr 


RctertnUncus.  judiccm  rigidum  rixorura,  cum  fidiculis  nonpoflTctcxpru 
mcrcvcncatcmrco,obiortocolloallini]ccr  '        fm :  Dic  vcrita- 

tcm  Ribaldc,  vcl  moruris  hoc  mucronc ,  qiu   .         :  novimus  Pa- 

^  oni  nodurna:  uti  mons.furc,  quod  quoq;  parochi 

'    :     ^  '  -icntccamiHccm  f  "  ut  dcnuo  toiqucrct 

n,atq;ilico,q»iincdum  crubuilUt  Pai  Kiran  cquum.  Qu.iri 

4^-^  "  ioncm  indudamagis  ,quam  ad  vcricatis  cxploratio- 

"5'^^   ;/.qniqu.rilioncAbuiritur,ccr(il-  -     -    >  -  '  \iic\io- 

nis » «tcrnx  qu.i  thonis    cruciatus  rci.  Nos  qui  dc  )  ^ ,  Dco 

jubcnre, >n  •  : ,  ncc doccmus  tyronnidcm.Tu qm  a Dco  judcx  cs  or- 

diiutus  111  itii.  .  .  ^  cS:rinurc,cavet5clcrutarc.nc|udicaturus,tciprumim- 
providc  condcmncs:  Qu.mtum  vcr6  judicns  noflris  tribuas ,  taclacmcrgcn- 
^  '^ir.  Viamiibiapcrimus  juftitiar, 

,  .  V  V  .  .  ^  , ,  u  .  ,  ibunt  dirigcnr  animum  judi- 
cantis ,  non  unum  vclaltcrum,dum  fins  humanum  ruii^uincm ,  tc  commo- 
'''^^^' cialcfolumjundo 
S"^'*^  .        ;  i     1  '  -  j  -  >  -iquodftringat,&fi- 

quidcra  Ipccialc  clt ,  propiusacccdat  Aiqiiio  Jin  gcncralc  probabilcccrtum, 
nonincc-'-   •      ^     •  :uatura rcdxratio- 

^'^"'""^^^-   i  'bationcvcldcmon. 

arionc  liqmda  cvidcns  A:  raimrai  falUx  c(lc  dcbcr ,  qua  dc  rcfuo  ordi- 
nc.^ioco.  * 

Atq;tantura  dc  judiccfccundura pcrfonam  rJuxtaoflRciiun.quafun^ 
gitur.coniKicrarur  .prour  vnlgaritcr  otticmm  C|us  duplcx  l  pnaicisrcfpt- 

cx 

 ^  ......... .  ^^.Lur,  41 

wCcrncTc.naandarc.punircquodofliciumruncinpnmis  admi- 
ju.inJo  procurarorc  vc'  •      .     .  .  .  >  ogna- 

fcir,in  .:rim  ;i  i  provinciarumii.  j.^^.ubi 

Mcrccnarium  y  otticiumc(t  ,quandononnifia6^orcveI  4i 
"i^ncm  cognofcir . '  ' 

ur.  lllud  quoati  .      .   ^  ..iia 

cninmaiiouscMcrcctur, hcK accufarorc  non  cxiltcntc>fama  non  ac- 

•  ,  '  -  r  ■■'}    ;  iviainraultiiudinjsqucrcl.i  r  ^..  .r  v  

cs  utiofbciumnobilc.  D;  1- 
dcxproccacrcpotiliiuium,curamotupropriacriminacocrccr,dciisinqui.  43 
rit,  uci  faccrc  tcnctur/z.C  ijHom.  dr  ^ttdndof/u/ix,  (fc.  ac  quidcmfumroarii 

B    3  abfqi. 


ci:  1 
cxi: . V 
^  lU  '  I , 

niiUat 


,aiiudn 
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14  iniiciis  deliBorum  gmsYAlibu^s ,  cf  r. 

abfqi  ftrepitu  &  figura  judicii,/.i3.^rf?f^  ;?r^/^^ 

accufoi^o  in  cafu  iiquiclem  rcus  prjefens  eft^exponuncur  ei  capita ,  de  quibus 
inquirendum  fit,  &  refponfio  ab ipfo  exigitur ,  d.  cap.  24.  quo  alludit  Conft. 

44  Elea:.Saxon.tde  Anno  670.  ibi:  QBcm^lDcr  t5tcQ3ct:brcc()a'  2tnn>f ^  (?alDcr 
i>nbexo9icioperi«quiritionem  i>crfrtf;rcn  xcixb  i  ^oli  fctuc  933ctt(aiifftt3f<^'i^ 
w(Taf(Cf  tverbcn/lHfonbcni  .^cm  ©cfangcncn  ^tc  ^Bcrbrc(fnin3%«^ 
i>crfa|Tcf  /  tn  kt;fci;n  bcroC)cric6f^pcrfoncnfur<^cha(fcn/  (?r^a'auff9cf)orcf/ 
fcuK  2(u|fa3C  mif  flctp  i)cr3ctd)ncf  /  ^nD     barln  ^crnctncf  /  mxihix  gcugcit 

^Crf)6rCf  tVCrDcn  / ade6,ut  Hyppoly t.  de  WzxUn pr,  cnm.  §.  f a:^^^.  ««w.io.pu- 
blice  deliqucnti  non  advocatum  dandum  efte ,  edilferat ,  quod  fecus  eft  ho- 
dierni  condietudine ,  quoad  criminis  reo§  nondum  plenarie  convi6tos, 
cumprimisinjudiciorum  mareria,ubi&advocati(Scprocurarores  reis  dandi 
iunt,neiniquis  (iipprimantur  delationibus  ,  fufpicionibus  frivolis,praEgra- 
ventur,indiciis  fallis conftringantur  & qua:ftioni immaturx ,  mortique tan- 
dem  fubjugentur  ,  qui  de  realibi.  Quinimo  ubicunq;  ordinejurisfervato 
proccdendumeft,defenfor  reocft  concedenuus  c^eterum  quodpro judicii 

45  conftitution€t<5«:c6fuetudinefpecialiprocuratorad|ungiturquoqifcelera- 
tis  famofis  cQn^2XyLi,ubiDd,CJe e^chib.reor,Soc\n,tn tratLfalLreg.^iL.  Me- 
noch . de arb.jud. q. 40 . nunt, 7 3 . Z ang./;?  Itb. dec^.^^  tort.in proam. 

4<j  Quainparte  t  fireusabfenseft,formaturinquifitio,ideftrecipiuntur 
teftes  eo fine , ut  vel  in  vinculaconjiciatur,  vel  prorfus  condemnetur  reus, 
€.^.dedol.c^'  contfim.c.ii.de  hcercf.in  6.l.2,d.^.C.de  cuft.c^  exhlhtt.reor.Li.C.eod. 
liidejc  autem,qui  perofficium  nobile  procedit  &  jnquirit,non  propric  eft  ac- 
cufator,  fcilicetquifolafamadenunciante  veldeferente  clamore  populi  ex- 
cquitur,  d.c.J^,  c.^ptaUter.deojf.ord.  Novell.  128.  abi Cujat.  tn  expojfl.i^.ff.de  offi 
pr<f/;^.  Hincvulgatum  jurisbrocardicumeft,  quoplacuii,  judicem  tum  de- 
muminquireredebere,quoad  formandum  ipfuminquifitionis  fundamen- 

^7  tum,fi  de  evidentia fad:i,id eft , delidti  comiffi  t  conftat,c.  2,.de  accuf.arg.L i. 
/24  f.ad SCtum Sj/Uan.  ordin. crim.  CaroL  V.  arr.  G.  2l"bcr  Cin  Ditd>fcr  foU  flC& 

crf  unbigcn/  £)B  aucf)  bic  ?9?t(Tctf)af  /  ^arumb  cincr  6c3uc{>fmcf  /  aucf)  gcfcl)chcn 

fct)OJ)Cr  nic()f  ?Plot,f<jw//.i32.//^  ^.Godelman.^/^rV/z^f.cJ-/^/^^.  c.io.num.c). 
Bald.  tn  d.Luad  SCtfim  SylLDidac.  C^imzi.incfuafl.crtm.cf.i,  Farinac./zi^.i.f.i. 
Blanc.  de ind. in princ. ubi  dicit,  judicem locum  delidi ,  ubi  cnmen  commil- 
fum  eft,  accedere debere,  teftes  liiper  recognitione  cadaveris ,  fi  proponatur 
48homic'i'jiumpatratum,recip€re,noracn.  t  defund:iannotarc,defun(5l:i  pro- 
piaquo8citare,cosq;pro  renata  interrogare, examinare  ,  quadecaufa&a 
quo,  putentagnatumluum  occifum  ellc,  quem  inculpent  fufpicionecrimi- 
nis  reum,  forti  inimicumaliquando  occifi  targum.  Li.^.fi  pMcoff.de  adult. 
Quandoquideminimiciutplurimum  praifumantur  capitales  ,  id  autem  pro 
je  oblata  intelligas,Blanc  Jio^.Bald  in  L^.^.fin.jf.dcadim.  ^  transfer.leg.  hmc 

Joh.dc 


?ATS  1.    Caput  I.  jj 
Joh.dcPincda  tn  pb.CMp,if).ver/: i6.  judic*is  officiiim  cft ,  au  ,  non  vacarc 

1^'^  '  '     '   >•  ^  '  '•oniicrn;  '  tcrrx  ,  fcd  potms 

.  uiin  C^:  i;,  .   ..im  ,acnof]c,quid 

intcr  caium  CJj  icrram  gcratur,&c.  Qiu  mquilitiOnc  gcncrali  inllituta  Sc 

abloluia, dcmum^c  tandcm  f  •'^d     -    '   * 

Ludov.  Komm.  tn  i.fifjMm  tP/ipro^ 

atq;cagcncraiis  inquilino  hunc  cttccium  lortitur,ut  5^ 

^ '    •^JoccJcrcpoflit judcx  n '    SiKc. 

-  r^adtorturam ,  nili  ij  tv  i- 

:  Ubi  primo  cxaminantur  tcllcs ,  dcinde 
t  ^  ■  ......       ...cionc  proccditur  accepto  conftituto  ,  id  cft  5' 

formah  rcfponrionc  rci,qua:  loco  liiis  conrcftationis  habctur.  Blanc^^^  indic. 
d.loc.  ubi  n orandiim  cft,  quod  cv  js,  quos cx  ofticio  rccipit  judexjfu- 

pcr  T  inquUicionc.nonopponij  .ccpiio rubornationis.fuppofitionis 

falh,  &c  nifi  ab  accularorc  nominati  fucrint.&ad  cjus  inftantiam  cxaminati. 
Al'  H^;  t  hadcnus  vcrafunt,  fiquidcm  55 

 ,         V ,    .  V  ,  fccuscft  ,li  accufatorc  cxiftcntc, 

fbrmandus  fir  proccftus ,  quo  in  cafu ,  /crvato  juris  ordmc.fupcr  inqnilitionc 
particular  ;  Wcx.ia Mp^ft.dd BMd.tnl.i.^.Ji pnh  ff.He adttl: 

intr.cdntci  ..de tnd pd^.mthi,\G.  mh.wid  immcritc)  abii  

rcprchcndaturOtto^quiad  f  *^namcon|upi$dchtioncrafincinquifiiionc  54 

P^^^  ■  .    ■  -  - 

noccntia  occili ,  iplam  con|ugcm  igni  crcmari ,  qui  li  tramitc  lcgaH  inquiliif- 
(ctinfacinn^  ;  '  .    „     .      '  .    .  ,  '  ^ 

(upplicia  ,0*  _  i 

.$  hujulmodi  raotibus  iih.^.detrd  f4/>.^  o.  McUusquc 

 '  ■•  •   '  '   •  ^laccidc- 

 ^  turba- 

mii  rauiumcoiorrubicundu$cxcitat,ad  umbramaipidisalfur- 

'•uppapro      v  .  '         r  '>idafunt, 

Ki.  Idcm  ..i  rcrura 

itionc  nccdum  tamcn  ca- 

 i.i.c  j      .    .  .!  ..  u.,..  c jr  inquifitionis ftudiavcl 

I  lirnsopponcrc  Filcali  hancnovam  fupcr\cnicntcm  t  cau-  5f 

\^yn  tnc.4timlegttimi.ext,deR.J, 

 '     "  ,    4    cndnm     moxdcftitir  ,  ncc  ahud 

in  prarftitit.aut  &  inftigavit  6c  una  adftitit  inquifitioni ,  quoadpri- 
mu:  )ncm,  rcumquc  cfHcacitcr  opponcrcpolle  Fi- 

/cali].   ;  jq^ioadpoftcriusnonarquc  :  priushancratio- 

ncm 

# 


1 6  De  mdiciis  deliSlorum  gcneralihus ,  r. 

nem  habet vivam.  Quia  accufatio  eft  quidcm  remedium  ordinarium,fed  ita 

comparacum ,  quod  diffimulatione  poteft  vel  aboleri  vel  iu/pe(5lum  reddi. 

Angel. Aretin.  de  malefic.tn.^.  cfudtro  an  iYiquifitm^  n,  77.  qualis  quippequan- 

tusq;  videatur  acculiitor ,  qui  fimulatam  vel  bonafrontecaeptam  atdefercam 

accu(acionemrecoquit,velreco6l:amcaintentionereproducit,<juavelrcum 

libercteximacvecorrujorusinquifitionejvclffaudealia  iiippiantet  &eludac 
judicium,achorainurn  maliciis  eftrefiftejiduAi  non indulgcndum. 

Addcquod  magiftrarus  eciam  accufatorc  quiefceme  vel  refiiltante  ab 
accufationei  tencarurprofequiinquificioneni ,/.  i,^tt.  ff.de ahoUt:  fcilicet 
per  opcimam  &:  folidam  rarion^m :  Ne  dclida  foncium  maneanc  impunita, 
jie  liEticia:  hominum  publica^  curbencur  dimifHs  facinorofis ,  /.  ^.Cvd.de  epifc^ 
aHdfent.Arcun.congcm  rariones  hic  ncfcio  quas  cttatoloco^U^  qma,  judex  fit 
inpoireffionevel  quaiJinquificionis  ,in  jurepra:ventionis  fundacaai  habeat 
incencionem&:  qu^ealia,  qu£ein  medio  relii>quimus.  Scquiturergononpot 
fe inquificura  fefe-juvare  prx^dida  excepcionc.  Poftcrius  confiderantes  me- 
riroetiam  concludirauscurndedoribus,  necdum  exceptione  illa  utipollc 
reum,  quotiesaccufacorinftigansjudicem  adinqiulitionem  tandemfe  ipfiim 
accinxeritprocelfuijubitamen  hxc  caucela  fervabitur,  ut  accuiator  illc  dc 
calumnia  juretyBart.iw  u  ejHirepis  ^ff,de  pMtcjffd.  procclluminterveniens 
coilatufufcipiatjinquocardo  vertirur.  KiQim,  d.ioc.  juramentum  illudre- 
quirat  judex  officio  nobili  dominante  ^  uti  &  a  reo  juramentum  de  dicendi 
velTefp6dendaveritate.Barr  Li.CdejHr.calumn.Q}xo6.t2im^in  Germania 
hodie  non{ervaturubidecrimineagirur,licetin  kalia  fic  receptum  elletefte- 
tur  Bart.  d.hc.  qua  de  reinfra ,  &c.  interim  (ub  inqutfitionc  Tscepta:  attefta- 
tiones  non  produc!  polfuat  in  gratiam  accu&roris,  ne  confundanrur  feparara 
quorum  feparata  eft  indoles.  Perinde eft in  judiciorum materia ^Eald. tnL 
cjuadam, infin.ff.de  f«/^«^.'Quinim6eIiidere  poteririiiquifitus,inquilitionis 
&  indiciornm  caufam  fubornans  accufatorem  ^  quiftudio  fuccumbat  in  cau- 
sa,quo  &  inquifitio  &  accufatio-una  viceirriderentur.  Proinde  Bald.  citat.  & 
Aretin  ddoc,  pradicam  hanctradunt,  ut  judex  nonobftanteilla  interventio- 
ne  prodiicat  teftes,quos  creditfcircveritatemyvide  cap.feq.i.num.  C.Qfr  y.Sed 
quid  fi  judex  cnixe  inquirens,exeTcensq;  hocpado  acculatoris  munus,  num 
incidac  in  Turpillianum ,  fiquidem  fuccumbat  in  dilutione  criminis  ?Refp. 
Quanquam  furrogatus  indiiat  ftatum  &  conditionem  fiirrogati ,  /.  i.^.h<ec 
aEhoyHbt  Bart.ff.fi ^uisteflJiber.eff.juff^^c.  l.ufrica,  jf.i. uht  Salyc.  Bald.C.de  r$i 
Hxor.a^.l.HnicA,  C.  decolleg  chart. lih.u.uhi textus  ait;  fiirrogatum in  ofE- 
cio  fuccederein  jus  ancecelloris ,  Eberhard.  intop.inloc.avifHrrogat.  nnm.  2. 
necnonufuevcniattoties,  judiccs  iKquc,uti  accufatores  fuiire  calumniie, 
aliorumqjmoiuum  fv^yorumrcosjA.,0.hffadL.CorneLdeficar.ihi:tjHima'' 
giftratHs  j»dcMV^  fff<efiimisfMhcapifalcm  canfampcCHniAm  occepcrityHt  publi^ 


.u. .  >*'pii/.quiindiftinCltait,tcncricum,quicxrraordincm  agit,uc 
ncmpcfxcaiihs  fingulisllngulx  irroi;enturpirnx,&:c.ne  tamcn  tcncntur, 
iIliappolita,dilucidc  probcfar,quo  lcnfutcxtus,/.  x^.ad 

,   .  .nJys.judcx  quippcofficii  ncccfTiratc  impulfuj  ad inqui- 

rcndumaorqucndum,haftcnusbonam  fovctcaufam.omniscj^calumnixcx- 
pcrsc  ^oncccontfariumprobatur,BartJ«i^./.iy.o;/i./.y//^>v/»/*f*.J^ 

dtddm..  .  i':l.jmbemm,C.deprobdt.^  Arctin.  in  d.  traff.  |f.  tmamtemtn  hju: 

mdtcrtM^tyi:/mdextntfmtrense.xcmfdtmr  a  prafmmpta.non  Aprobatacalmrnma. 
Ncq;  obllu  luc  vis  &c  natura  furrogatorum ,  cum  judcx  inquircns faltcm  pcr 
tnalo4;iamdicaturaccuraror,ciufvcofficia  fubirc:a  fcpararis  vcr6  malc  m- 
fcrrur,  proindc  Ebcrhari.  d.  ioc.  tnfine ,  ait :  dida  rcgula  limirarur  non  procc- 
dcrcquai:  idfubrogatur  loco  altcrius  ^fcd  non  pcromnia.  Idcm  ibi- 

dcT^  nonc.  ^  .  .onirradcdum,qu6dexcrccnsarrcmpcrfublliturum,noii 
at  privilcgioartis,/./^W.^</#fAT«/.firf.SinonpriviIcgio6s:commodo: 
^  rum  contraria  cftratio.ldemi«/^r.<f 

•  j    .      . .,   .  i,uthomo,po(Iitjudcx,licqidilabiiii 

SCtum  Turpillianum.  Nuraquid  indctcncbiturjudcxarquc  ,u:i  parsaccu- 
iatrix.cac  fubirc?  ^  lamrpcradJ 

rationcse'  .  .  e lcgcs ei.          -*>%t aJ>*,  quo  .... 

:i  accipicnda  cl^  text.uad LC^mel  di ftcdr.  Potiffimum  vcro  cxculari  judiccm 
a:  Doc^orcsacalunv     ^  ronimodiolls  ,quoricsfa- 

iTu        -  .entcformavitin.j     :.(^.i.fdeo}Jlc.proconf  kti' 

gci.Atcciiui.l9Cj.tmaMtimtn  hac  mdtirta.d- 


C  A  P  U  T    S  E  C  U  N  D  U  M. 

DE  iX  ^J^ISiriOXE  ET  DENrxriAi . 

S    U  Al   M  A  R   I  A. 

f.  Difmiti0  t^utfinanii  tr*Mtmr.  ii.  D§  •ffich  dentinc 

t.  D  '-    .       .  '       w-  it,  DdAtprts  (fut  r 

*•  < '  I  : .  D*        ^ ftrmM  dtnundAwdt. 

14    DinmnctMtit  ntn  ntfi  m  dtltHm  4/f#- 

jlnglid  Rtx  in^mfi-  (lotthti-  ^dmtttMtmr. 

tior.  '  .                      ntTM  ditiit,  jUomi-  !<.  $3*  Jrli^U  fM  f^MHtnrit (^fsai 

fi-                                '''jf**-  tfMnftuntmdKnntutr 

imifitio  Hi^am»  16.  §lHtftitiJli^ctnvincmntmr^ttfqMtn^ 

.  .                               •  '  </»  non  fmnt^. 

7.  In^mifttttpMrtHulnrt^qutdicttuff  ludtx  sd tjudflitnts  tttrdim  p>rtctdMf 

S.         tn^uifiti0  ttSMtur  pir  MCCufMttc,-  m    Qu4  ctnfidtrMrt  dthtMt  ludtx  prtuf 

V.  DtnmncidUitquid'  ^ti^m  qud/liirnmtnfiitUMff 


10  S)iuM^ftaMdmmniiartf»fjtn9i 


Cua 


1  ^  t>e  indiciis  deli£iorum  gcnehlihu^s ,  (jrc. 

CuM  ininquifitionismateriamdefcenderimusjubioffidum  /udicisno- 
bilcprasdominaturpotiffimum  jquoniam  inquifitiofola  judicis  indu- 
ftria&legaIitate,accufatione  vel  denunciatione  remota  formctur&expe- 
diatur,Didac.Cantar./«  quttfl,crim,ci,\.n,y^t  inquifitione  quid  fit  &  quomo- 
do  difFcrat  a  denunciationcpaucis  agamus. 
J        Definiri  f  poteft  inquifitio  delidi  perfecutio ,  qiiam  magiftratus  ex  of- 
ficioaccufatore  haud  exiftenteinftituit  (S<:exequitur.  Qute  vulgoingenera- 
lem&particularemdiftribuitur.  Generalis.qu^particularem  pr^parat,eft, 
cum judex  examinatteftes  non juratos  fuper delidlo  commilfo ,  utrum  vid-e- 
rintflagitium  efre  commiflum,an  audierint  crimcn  patratum  ubi ,  quando&: 
^uo ?Didac.Cantar.^/7«?^.Blanc./5/r/W/r./«/>r/«f.Gail.i.<?&y?r^^  i6.nHm.\o, 
^•y^^f  .Qiipfpe61:atcumprimis,quod  fupra  eftmculcatum,judici  ante  omnia 
conftar  e  debere  de  fa(5li  evidentia ,  ciim  non  entis  non  fint  qualitates  nec  ao 
2  cidentia.  Pariaq;  fint f  nihil  fieri,vel  non  legi 
€og,L\.ff.gjivodeimf^ miverfnom.L^.jf,condemrjat(im,  ff.de re judicat.  adeo  , uc 
(iquidemjudexfeleexcufaregeftiens,quafimaleficiumignoraveritadhibita 
&prasmifsa  indagatione,  nequaquamexcufetur,  nifi  enixam  &  feriam  de- 
monftraverit  inquifitionem  de  delidlo  commiffb,  Bald.  in  L  \.C.ad  SCtum 
tSWacedon.Angd.de  Aretin. in tra^.  malef,  m  verb,  necammw,  ^c.  Chilian. 
Koningan  pra5}.cap,^.n,6. 

^  Atqjhascinquifitiogeneralis  triplex,fecundumobjedta  procedendi, 
vulgoftatuitur  Didac.  Cantar.^./(7r.      Refpeau  perfonx  &  dcfidorum 
uni & conjundtim.  Quando  Rex  in regno ,  Princeps  in  tcrritorio ,  pr^efes  in 
provincia  ,  praslatus  m  dicaefi  legitime  &  decenter  inquirunt ,  purgandic 
cnimfuntprovinci2:mahs&pravishominibus,/.i5.^^/^i?jf:;7r^/7^.HenricuLS 
VIII.  Rex  AngHx,  paulo  ante  reformationem  regni ,  quoad  clericos  in  an- 
no  i538.inquifiwonem  generalemdccrevit,  atq;  executus  eftperll.Dodo- 
res  utiThomam  L^eum,  RichardumLaytomum, Thomam  Bedillum,  & 
Thomam  Bartheletum,Confiliarios  &  Miniftros  regis,  qui  in  ordinc  Eccle- 
fiafticofecerunt  initium,  &  veriffim-cexperti  funt,quod  in monafterio  Bel- 
lenfi  Liccftrenfis  dioecefis,Sodomita2  fuerint  Joannes  Abbas ,  Sicardus  Sa- 
]ehurft,ThomasCuthbert,  GuilhelmusMarche,Joannes  Haftinge,  Gre- 
gorius  Champion ,  Clemens  Weftfelde ,  f oannes  Crolfe ,  Thomas  Cram- 
l)rokc,ThomasBafyll,JoannesHamfelde,JoannesHierom,ClemensGrig- 
gcRicardus  Tougc&Joannes  Auftyn.  Incontinentes,  Thomas  Lyvet  cum 
unamaritata,&aliafoluta:ThomasCrambroke,cumpluribusaliis. 
5        InEccIefia  f  Cantuaria?,inter  Monachos  Benedidinos  reperti  fiint 
Sodomitx :  Ricardus  Gadmereham ,  Guilhelmus  Lichefelde ,  Chriftopho- 
rus  Lamys  ,Joannes  Goldmyfton ,  Nicolaus  Clement ,  Guilhelmus  Canu- 
fton ,JoanncsAmbrofe,ThomasFarlegli,&Thomas  Mortoii.  Inconti- 

nentes^ 


ncntcs ,  Chriftophorus  Ltmys  prxdidns ,  cum  tribus coniuraris ,  Nico- 
laus  C  - 

^          /■  \  ..ii....pIurcs,R'-         I  vnconilv 

ptcra  mcrctnccs  habcbat ,  quatuor ibhiras ,  c\'  rrcs  co.  ,         ,  cratn; , 

•'^^^*'fto'^undccimfL-ortaquoq;habcbar,pr«rcrSodo- 

InMonkcnfarlcpcnricarnobioSatisburicnfisdixccfisrLudovicusprior 

convcnrus  adhuc  plurcs.  Ricardus  priordc 
^^  .  .  M  •  r^"<^">c«A'fcxfpuriosl)abuir.GuiIhclmusAbb.is 

B^rildoiJcntis  .quatuor  mcrctriccs  habuit,  trcs  folutas    unam  con,^^^ 

'"C"^JS,prxrcrfororcmnarnralcm,cxqMadaaspro- 
-  .  -^"^crctriccshabuitr^hicpatcrmuhorumSodomi 

tifum  hiir.  In cxnobio  dc  Schilbrcdc  Liccftricnfis dixccfis  Gcorgius  W  .1 1 
dcnpnor  (c:  riccs  habuit ,  Joanncs  Standncy  fcptcm,  Nicolaus 

LluKcquin.^  ^clMTodcduas.prxtcrrchquoSikrcli.y-   V  nncs 

Wankc  pnor dc Ucrmondfcy  vifrinti  mcrctriccs  habuit.  Ut ad  fa.  um 
Collc.^uvcn.amus:!  ,  Hcnricus  VuoduvardcUicccntor 

plurccmcrctr.ccs  lu  iaacuor,Gcorgius  Vuhithcchornc 

NicolausSpokcqumqi,RobcrtusNuvcquinq;.SimonToddcun5. 

Pctrusl  >.u,yfonS«. 
/^x  .      ,  nx,|oannc$ 

Chimpion  prxbcndarius  dc  Vuaida  duas  mcrcrnccs  habuii  ,  Guilhclmus 
Craiknunratamunam.Thor-        '      '        '  -     -  ..^- 
Iutamunam,dc  qua  fuicicas.  ,  \^ 

«nam  ,  Robcrtus  Huctplurcs  ,  Thomas  Gorfc  duas  conjugaras  .  ToannJ^ 

H>ilctrcdccimmcrctnccs,H  '          Morc  plurcs,  R  .lu 

rcs.JoaniWsBcdfrlJcplurcs,:  .^Mntcrquosciia.   ,   .    .  ..vu  uus 

Bi:rham,<M  )annc$  Champion rcpcrti  fi^t Sodomitx.  Utnonimmcrito 

n-  i  nrnaturcThcophran  -  ^      - '  " '  '     y   '  - 

isin^cncrcadin 

/  >     com mittunturgravia c\:  horrcnda (cclcra ,  qux 

"^-  -  ,  .  r.  Na^Ti in talibus  fornicariisiSc  ir*..  ^  '  mfpcr- 
inatis  collii^irur  a  dxmonibus  ,  cx  quo  vcnchci  cV  N\  ioxiam 

rniaca  c6riciunr,a  quib.  multa  hominum 

.    _    .    j      .    >  V  ^  .com.i.pMf  ^S^.  Dcploraiiduin  vcrolacry- 

misaffiduis,omirnc|ii(modnnqnrfirioncs,  c.sq;  fubftitutas  pocius  inquifi- 
lioncs .  uti  vocanr  H  Os  confcllbrcs  Evangclicos  quarum 

rprocclluscxdccrctoc  <  ;  --^i^  Anno  i  n  o.  ficfchabct,inrt]tuto 

noftro  convcnicns.hicadlcnbcndus  ;  Inquifitorcs  hxrctic.r  pravitatis  viri 
dofti  proban  dc  vii«  inculpatac  funto;aqujbus  data  /It  ampla  potcftas  contra 

C    I  ooincs 
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19  T>e  indiciis  deli£}orum  generalthf^,  &c, 

omneshaereticos&haercfisfufpeaos&eorum  fautores  &  receptatoresin- 
guirencii,  procedendi,  corrigendi  &  puniendi ,  nec  non  procedendi in  cuna 
ieculari. 

Etuthxctam(an6l:a&:neceflaria  inquifitiomeHus&  commodiusfieri 
polfet,  fiia  majeftas  ordinavit &  ftatuit  ea,qu2e fequunturjimprimis  ut  praedi- 

dtiinquifitores&rcommiifariifeu  altereorum  alfumto  fecum  Notario  viro 
6  integro&:experto>expenfisfux  f  majeftatisvifitare  provinciamfibicom- 
miiram&  diligenter  tam  apud  officiatos  fu^e  Majeftatis  ,  quam  alios  viros 
pios  8c  integroSjfi  qui  funt  hxrefi  infedi aut  ex  ea vehementer  aut  ex  proba- 
bihbusconjedlurislufpe6ti.  Simifiterfialiqui  fub  fc  habeant  aut  legant  U- 
bros  prohibitos,aut  teneant  conventicula,  in  quibus  de  S.  Scriptura  aut  reii- 
gione  Chriftiana  difputent  aut  communicent  deqj  illorum  fautoribus  &  rc- 
ceptatoribus.  Informationem  per  Notariunvinfcriptis  authentice  redigant 
&  cuftodiant,ut  ad  eandem,quoties  neceffc  erit,recurfus  ac  relatio  habeatur, 
cxaminabuntveroinquifitoresteftesaudiendos  iia  formajuris  prxftito^uti 
decet, jurejurando de dicenda  veritate ,  omni  odio &  favore  excKifis  6c  illos, 
neahquemaccu(entacdeferant,perinvidiam  adraonere  Sc  difigcnterinter- 
rogaredebentdecaufafcientia^fuorumdidlorum&illam  in  relatione  infe- 
rere,  ne  boniviriinjuftcfcandah'zencur. 

Et fi ahqui apud  inquificiores  compareant,  volentes  alium  defcrre fu- 
perh.Trefi,eatamenconditione,quodnomentamen  delatoris  celabitur  Sc 
iiiformationinoninferetur,utfiepiuscontingit ,  illos  tanquam  teftcs  non 
recipient,neq5  ejus delationem informationi  inferent ,  neque  ex  hujufmodl 
delatione contraafiquem  procedent, (ervabuntque fecrete  ea ,  qu:e eis defe- 
renturnec publicabuntdeIatores,aut  depofiriones  teftium,  nifi  quatenus 
procedendum  contra reos  de  jure  fuerit  neceifarium  :  tenebuntu^tamcn  o- 
mnes audire,&  fi  per  alios  delatio  vera  prcbari  potuetit ,  ex  depontione  eo- 
rum,fifufficiensfit,contradeIatumprocedatur  ,  nullo  habito  refpc6lu,ad 
delationcm  hujufmodi,  quce pro nullareputabatur.  Et fi prardidi inquifito- 
res  commiifarii  comperiant  aIiquos,qui  per  invidiam  aut  alia  occafione  alios 
injuftedetuIerint,hocindicabuntmagiftratui  ejus  loci,  aut  concilio  provin- 
ciahj&ipficontratalescalumniatoresprocedicurent.  Item  di6ti  inquifito- 
res  &Commiirariipoterunt  vocare  coranife  quofcunq;  fubditos  Caefareac 
MajeftatiSjCujufcunqueauroritatis  , quahratis,aut  conditionis  fuerint  aut 
quacunqueautoritare,autpot-eftateutantur,etiamfi  fint  pra:fides ,  confiliarii 
provincise^aut  alii  officiales  provincix,five  Butgemagiftri,Scabmi,aut  de  ma- 
giftratulocijadprasftandumfolemnejuramcntum  de  dicenda  vcritate  fuper 
interrogandis  &  deponendis  eis ,  que  verc  fciunt  &  finahtcr,  fi  fciant  afiquos 
tasrefi  infe6bos  aut  de  ea  vehementerfufpedos. 

EtfialiquosofFendant,qui  in  teftimonio  reddendofintdifEcilcs,aut 

depone- 


H 
potffc 


Pars  L    Caput  II, 

dcponcrc  omnino  rccufcnt, illos  admoncbunt quod,  fi  corum  monitis  non 
cl  ■  ircticoriini.procedcniq^contra 

il.  .  V  .  ma  )uris,aut  potcrunt  liiis  man- 

darc  lub  ccrrispornispccunuriis.procorumarburio  modcrandis,  utdcpo- 
nanr,»S.'n"'    >  -     ^  '  •  vnas  irrcmiflibilitcr 

cxi^i.  Po:   aisprxlidibus,Con- 

i..  :ms(5c  judicibus  maforibus,  .Sculrctis  ,acgcncralitcr  omnibusluisofti- 
i  ^  '  iiiisfuis,  utintam(nnda<Scpiainqui- 

1.  ^  ',alnsq  liiisofticiariis^  himiiianbus 

tdiliant,omncmi];  tavorcmCfcauxilium  przftcnt, quotics  rcquidti  fucrinr» 
omncm^v  J  '  -  -  '  •  mt,  ncdidiinquilitorcs,  Notarii  ,aliiq,  fuiof- 
ficura  ,  ^  juria  rcaliaurvctbali  .ifticiantur.  Eifialiquos 

murmurantcscontrailiosinvcncrint.cosapprchcndant.&lcvcrcpuniantin 
cxcmplum  aliorum  ,  fub  porna  indida  contra  fautorcs  hxrcticoium ,  quam 
mcurrcnt ,  li  notabilitcr  nci;ligcnrcs  in  hoc  dcprchendantur. 

S:  Ji^:  scommillariisfcuinquilltoribus vcl  altcri  corum pcrinforma- 
n^iicr :  1  ji'ticicntcrconlhrcrit ,  &  plcncprobatumfucritpcrduostcftcs,auc 
a /.j^  !  .;itimc,aliqucmcirc hxreticum  ,  &:  contravcnilfc  conftitutionibus, 
ordinationibus  leu  cdidis  pcr  Cxfarcm ,  ad  cxtirpandas  hxrcfcs  prorMilca- 
tis :  co  cafu  ipfi  inquilitorcs,vc)  altcr  corum  rcos  apprchcndi  )ubcbit,ac  fub 
fida  culiodiadcfincri,  vc!  pcrjudiccs  loci  vcl  pcr  alios  corum  arbitrioallii- 

cs  loci ,  tam  fuos ,  quam  fuorum 

  .  ^  ..iihocncgligcnics,autdifticilcslc 

rc  i.hnr,  punicntur  parna.contrafautorcs  hxrcticorumindicla  ,&fc.  Qux- 
ltio:ic-,  iori  Gcrmnnia  Chrifti.inoscxamina- 

buntircr...      .    .      .  .  .       .  >  . :     ^^ij?  quo lcclorcmrcmitto. Sufticit 

hic  (altcm  digito  dcmonfttailir  inquifitionis  modos  pro  rc  nari ,  &  fubjcdi 
murcria  iicJ.::V:  .::rc*  ^     fcdc  congrucnriori ,  fi  Dc^  nr, 

ubi  partc  rj  .Kura  :oriim  a/cnduni  cfl ,  cal.imo  "  :ar 

tclaq,  li>ngc  prohxior 

K  um  iiKjiut»ijr  conti  :o- 

rc^  prxlidcs,        .  .         ^  .  iium  infcriorcm ,cx  c     6:c. 

'  rcfpcdu  pctfomr  hxc  inquifitio quoq;  fpccialis  dici  qucat,Didac.  Canr. 
tnrju  •  *  • '  .  .     riir,  utin  '  (Tis 

tc  -i:...  ■    •    ,^   i-itur  i       ...  - -[iii- 

dcra  ropcriorproptcrcainlpccula  quafi  collocarus  vidcatur  cmincrcfupcr 
potcftart      •      rc5,  utomncm  i'    <  varitiam  &  crudclitatcra  cx 

iprisr.vc  .         ,  dcbcat,Pctr.Frid.  ..c mundat.lib.cA7,,n.\u 

Uicituf  gcncralis  rationcpcrlonx,  licct  rationcdclidi  fit/pccia- 
iis,  ut  cum  homorcpcritur  mortuus,  inccnla  vcl  fradba  domus  inccrtoauto- 

C    }  rc,ia* 


2  i  De  indiciis  deliEiorum  generdtbm , 

re,incertohomicida,mcertoincendiario.  Qupcafu  judex  habita  iiiqui/I-' 
tione  ad  capturam  procedere  poteft ,  &  pedetentim  ^  d  particularem  inquifi- 

7  tionem.  Inquificioparticu!arisautemillaefl:,Cumjudextincipic  reciperc 
teftes  juratos  fuper  fama ,  verbis  & fadis  inculpati ,  incarceranJi ,  vel  incar- 
cerati,fmgulasrerum  circumftantias,  fingularicumprudentia,  &  cauteU 

^  rrutmando,ruminando. 

Tamoccultcquippevix!atuitquicquam,quod  perfpicato  fenfu<S^ra: 
tioneperpohta  percipi,  tandem  &  acqujrinon  potuiifet,  unde  iflud  vulga- 
tnm  :ToHtvtentapotm^fiepeHtattendre.  Ubi  quxri  communiter  foler,  an 
judex mquircrepoffit,  etfi  non  prxcedat infamia  rei ?  quod  ncgatc. qualtter, 
e^c.^Harido, ext.de  accufconfl.cnm.  Carol.  V.  art.6.inpnnc.  Bald  tn  Li.  %.fifu^ 
£r//ir^,jjV^f^^^;y/^Diftinguitta 

in articulo .  utpoteauchorem exquifitiflimum ,  ledorem  remitto.  Pertinet 
huclocus  Lucx  Evangelift.^,  caf.  17.  Quid  audi®  de  te,  redde  rationem  vilU- 
g  cationis tu^,nam  non poteris  amplius  villicum  agere.  lcem illud  Prophetat 
Defcendam,&videbo,  utrumclamorem,  qui  perveneritf  ad  mc  ,  opere 
compleverint.Deinde&hocquj?fitumdeprehendo,aninquificiocGeptacef. 
lctfupervenienteaccufatione?  Quam  qu^ftionemraovetBald./;//.^./.^»/^ 
entrni.^,ffJeltb.agnof  fiea.7.n.^j,,CMaccHfU2Li^^^^ 
p.6.pa^.^  00,  nnm.  3  8.  Dy n. in c.faElnm,  de  R.  ?.  Boli:  w princ.  cnm. de  tnqHtC 
qHdft.iG.nHm.i-j.  ' 

Affirmantium  argumenta  funt :  Quod  extra  ordinarium  remedium 
acquiefcat.durantevelexiftcnteremedioordinario,/.2.jf^fw/>^./.i^;  C^^r/^^^^^^ 
r/^/^f.ArquiacGufatioeftremediumordinarium.  Ergocc(i:itinquifitio,qu2c 
cftquoddam  extraordinarium.  Carrer^im  negances  hifce  ucuntur  rationi- 
bus:Duoremedia,qu:Ecenduntadunum  eundemq;  eftedum  &finem,fc 
mvicem  nontolluntnecdeftruunt,J/;;.///7?yJ^W/>^«/>./>^r.^/(;.  nbiDd.  Sed 
mquiiitio  eft  accufatio  ad  unum  fijicm,ad  eundem  eiFedCi  ieeitimc  ordinan- 
tur,id  eft,ad punicionera  criminis.adeoqivindidram  publicam.  Era^  Qua: 
qualiacunq;funt,diftin6tiofiis  fc^derefic  definienda  elfe  arbitran^ur  Aut 

'  a<yufacorexiftitpendenteinquificion€generah,&admittaturunaadperfe- 
quendum reum,aut fpeciali inftituta,querelamfuam exponit iudicio  & fub- 
diftinguitur ,  autaccufator  fcivit ,  quod  judex  per  inquifitionem  procederet. 
aut  non  ?  fi  nefcivit,nec  ea  de  re  certioratus  fueric,admiccacur,fin  fciens  pru- 
dens  fubcicuit.  ncc  adm  mquihtionis  contradixit,  excludatur.  .fitiolopia 
quippe eft juns,  quemcunq^ adum , qui concradicendo  impediri poteratTfi 
non  cbn.tradix£ris,ratum  te  habere,  uccunq;  geracur ,  intelligaris,  i.HL.f.dc 

reg.jHr.]zCon.inf.€^HeJri/l.deaa.yidcc^p,anzcccdQm 
raliahiccquaeftiocftdecifa.  ° 

formataautemdiligentiinquifitione  cumgenerali,  tum fpeciali exa- 

f^a^ia*. 


T*ars  1.    Caput  11 
aa.fnaici!sci;repcrm,dcqmbusn^  cm.adromirr.fndeni- 

i;.,,  ^  — ^^^""^mwrcMitfcc/ t^n^  ^cr^alkni^nii^fi^m^ 

^uivhvn^      ^:i>crmnf un.i  /  tvc.un  ^cr  gJMTcfKu  ^(auttvurMa  acniadKf/ 
quacie^ev  ;  rolixius.IkcvialuTcde inqmiitione. 

^  ,.      ^  -  '  •^iJtorcconfliruto  iudcx  incaufacnmi- A 

nah  copolcic .  quar ab  mqmlicionc  hac diaini:„itur  noc-i :  Ouod  inllituta  il- 
lanon lumnuric ,  (  " '  •  -  j         •  i 

.            -     ^  r  proccdatnr  ,  deLtor 

quippcaccuutori-  i 
7  ^iuii  ,   _   :onumproduccre,  pro- 

' '  '''I"^^       |;>robarc  rcnctur,/.^.  CMLjHLnpct. teftV\ox. 

J'.'.    \-  '  >;   nct,quicxofficio,quo 

%  ^^^^  *'M»^^^*^»quilpcciaiircradhocdcputatiruncA  iuramcn. 

to.  .  ...  n.qnosArcadJCtusir:  ^  '  IrcnarchasaPPcl. 
bt.qmd.lciphnxpubhca-cVcc:  ,  xhcicbantur.  AhasaJ 

tjdmitritjuscivilc  Mci]arios,Salcuarios,Forcftarios,Appa-  i  . 
rK.  ..:.L  .     :uanos,Amanos,<^:c.r'  '     -  -  -/^y?.7.ubi air: 

5cus,quodanriqmstcmporibus  n:  ^ialcs,quicis 

dcliaadcnunciarcnt,hodic  vcruconltituunturb>ndicipcrparochias,fivc 
caflra.quiiunccanquamofticialcsaddcnunci.Ti  '  '  m.Clar.^.^r  2^n- 
gcid€t^m^ft,c;ri0rt.cap,unMm.ir.,  ( j,,o  iii ca(u  ,m  ad|ungcndum 

^^^^^"^" '  >rd,CMm€r€  ^recep,  Impern,  foli  Fifcali 

"^?^^"^  '  ■  \  .  odiimmc         '  -  i  crium, ciusq;co- 

gmcioncrafpcctamibu5,dcnunciarc.defcrrc,  :,onem  inftituerc 

^?l^l^^^^^<^^^\:iobf.  lumocnunciatorumofficium,, 

laudabilcacpcncnccclL.  i         Rcipubl.inccr<ir,- ncdciida 

mancantmuIta:Turbanturquippcla:ciri.r&:c:.iudi.ihominum,quocic$cri^ 

"V^.^tW.itaanci- 

^    ^  -  :-;iim  confticucum 

tuiccxL.rap.Pompc|.quod  Ncrorvrannusad  quarram  rcvocavir,undcqua- 
druphrorc-Mhciccrpr      '    -  :^/^r.  r^;,.!!.  Aibcrc. 

Gcmi]A.''.,  ..*;>  i4.C^.    ^  :  .  .  :  .  quiadcnunciatorcs  u 

m  dclacorcs  dcgcncraranc ,  utplurimum  pcriccmi  fucrc ,  canquam  hortitacs 
"^"  •  minimcadmircen- 

I  1   jcicnrcs,  Alcx./i^.4. 

gen. dter.  c^p.  22.  f  arinac.  decarcer.  Itb.  i.  t/o//^;».  4. ^/ir^/?.  27.  152.  ubi aic: 
Q}i^yv^''      -  '   '  .^r  -  '  '  uorumco- 

P^*^'^^>^'^  .  .1 .  iclacionem 

facicntc  ^ros  rcos ,  dc dciatoribus  hilcc Comin.TUS  i. c.  9.  ait > quod 

obfcquiuiii  ii*iiulaccsmprincipcm,finganc/c  fgrcgiamipfinavarcopcram, 

cujus 
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24  Be  indiciis  deliclorum  generalibm ,  &c. 

cujus  fufpicaces  animos  metus ,  ira ,  caetericjjafFedus,  ex  rumoribus  &deJa- 
tionibuspravis  orti, facile penetrent ,  criminatoribus  crcdere ament j  Ita& 
apud  ejulmodi  Leopardos,Tyranellos,  periculofus  fit  candor,  ingrataliber- 
tas,  fermo  infidiofus,frons  omnium  familiaris,  multorum  animus  iratus.ira- 
cundiae  occultcc ,  blanditiarum  apertarum ,  denique  ficta  <S<:  falla omnia,6cc. 
htc  Comin, 

PorrodelatoresaitTac^.  finniil.  hominum  genus  reipubl.  exitiofum 
repertum,  &  poenis  fatis  cocrcitum ,  ideoq;  olim  ob  impofturas ,  lites ,  calu- 
mnias  in  bonas &  falfas  denunciationes  merito  fubmotum  fuit.  Unde  Mar- 
tialis  I.  cpg.  4. 

TuYhdgravi^  paciyp\acid(fiq^  inimica  cjuieti 
QH<efemper  mtfemm  folUcitabat  opss, 
Tradita  G etfileis  ^  nec  ccepit  arena  nocentes 
Etdeiator  hahet^oiuoddedtt  exittum^^ 
Sxnlat  Atifonia  profugvu  deiator  ah  tirbe 
Impenfisvitam  principis  annHmereit, 
13         De  modo    forma  t  denuiiciandi,  ut  ad  fcopum  pedem  refleffcam  ex 
jureprifco;itemqualiter  exdenunciationeinquifitionem  formaverit  judex? 
defcribit  Cujac.?«/.i.C.i^^^tfc.  Zanger.  decju^ji.cj^tort.  d.ioc.n,zj,  Pra^terek 
^4  quocunq;  modo  inquifitio  formctur,denunciatio  t  prarcedat ,  prxfertim  in 
atrdcioribus dclidbis,  ubi pro  veritate  eruenda  quasftio  demum  adhiberi  ju- 
refoIet,//8.j^^f  ^/y<e/^.Gomez.5.rr/ri5.hecautemteraercnunquaininftituen- 
da ,  fed  duo  fcqucntia  concurrant  necelie  eft, 

1.  Quod  certiffime,&:  perplenas  probationcs  mdubitanter  confter,' 
crimendequQquceftiohabenda,revcracoramifiurneire.  Tortura  enim  non 
daturadfaftumhquidandum ,  firdad  perfonamjUti  dixere  veteres  ,  demon- 

15  ftrandam  t  au6toremquedehd:i.Qupditaaccipiendumeft,  mod6  dehdum 
fit  fadi  permanenti6,cu|us  admiffi  fciiicet,  certa  remanent  veftigia,  quale  eft 
horaicidium, incendium ,  parricidium ,  furtum ,  in  cazteris  criminibus  fadi 
tranfeuntis  lufficit,cum  dc  fado  conftet  perconjeduras  &  mdicia, D^^.i;;  /.5. 
Sf,i,ffladSCtumSj/ILi,i^/^.fin.f,ad  L.A^HU,V\oi.confd,crim.  153.  Dicuntur 
autem  fadi  tranfeumisdehda,ubi  nuhum  poft  crimen  commiftum^reraanet 
veftigium.quale  cft  Sodomia,proditio,adukerium,ftuprum,«ScC. 

2.  Qupdreusfitfufpedus&  judex  etiainahis  argumentisprobato- 
riis  admoveatur,ut  fola rcorum  confeffio  decife  lahem  videarur ,  /.  i.  §  i.ffM 
quajl.  Quienim  t  conviduseft  teftibustorquerinondebet  ,  confitt.crim. 
CaroL^.  art.  6f).  Bald.jw/.^.CW/^^.  J^«/./i/^;.C^mdoquidem  tormcnta  fub- 
fervire  lakem  debentordinanis  probationibus ,/.  8.  c^.ff.eod.  i.  11.  i.fin,  C.  eod, 
Gandin.t«rr.w4/^/r<#fr.e/tf^//<e/?.(^^(jr^ubifcriptumrehquit:judicem,quide 
ahqiio  quxftionem  hahercintendit,  maxme  hoc  co^ifiderare  debere,ut  non 

facilc 


Tirs  /.    Caput  IL  25 
ficilc  nec repcn -   |  «im  proccdar ,  fi  aliqua  t  alia  via  &  modo  leviori  poffir  1 7 

  'i-'ia,  &  argunieiua 

.  pp.  uf  /"rr, 

^  ■ /T  ,  ]iklcx  luilliicin.uiir,  cv  piu^  quara 

^P^'^^'  cic  rcamiirci  &  damnoirrccupera- 

^^rui«J^"guitii$,membcisdirruprisurammisarrom.  18 
h,mot:^  V  vcimparientcscximii     '  '     '  < 

^.f,d.^(f.iihsDd.(^in  \\>vcll.  nc  .     .  1.. 

i^tur  in  dolo  conlhrurus ,  Bald.  conf.  i^^.  vol.  i.& 

"   -  -  -y^ul'fi»  ^  rl'-rn.jMd.<jMtmai.jMd.c.\.defent.&re 

/•^iif^.nec^uvandusofticifvcl  iquod  remcrc  impcgir./.y.if.^/^rtf 

#wr#r/.Sed  dchifcc,  Dco  volcnrc ,  abioiutius  in  procciFu  judiciorum. 


CAPUT  TERTIUM. 

Z>£  INDICIIS  AD  rORTVRAM  S  VFF IC lENT IBVS 
tAW  gener^lthus  quim J^ccUlibi^s. 

S  U  M  M  A   R  I  A. 

1  %rtju4Uxd$ktmttVU9^HMm  jmdtx  f^T  -  ^  "        1'^  ,  Jttrt^, 

'  tf.  >^  nidum  iirnri  ii^it 

imk  iadkmp^sitiemtihm  fmm  tn^uHiak^^im  ,  Md  ter^tttmdttm  €om^ 

i  ■^  >*^J»»ttmthtl  fiktfrsjmdt'  rtutt. 

Mo.  7.  Imdieitim  qmid } 

I   Q^f^^^^f^l^^ffitetiMmfipt/I^Mm*         f.  ItHnnmt^utmeilfid  f.fMtmfmffficimt» 

Jlt$ittmdtmymt»ii<tMU^M  ds  9(Currsml.  pfMfttm' 

4.   liuifxftntUgttimmmdtittitorqutti^'         9    *'  .  .'/rr^ri^. 

tmtttm  rtum  ttmttm         fUemm.  lo    ImJtctMAitM  Jmmt  imtrmUmmltm J^tdM' 

<    Et  fi  TuUtn.  ^ttb  ludfihnt  dtttdtt  retti ,  /m 

U-if -yy.  i)u  uiii  .  A  :  ii.iiuiiic  uJcic  Moa  c  ;j 

c.lcddcmumcui  :us rcus  hr,t>caliis  pr<. .  - 

bus  admoveatur  mdci ,  ur  folarcorum  contclDo  liipcrcllc  vidcarur ,  d.L  i.^.u 
r  -'  •  '  '  •    ^    -jI.  V.4rr/i.zo.  ^l^OHK^f^'  TrC^* 

Darnud)manfwcnu\  .inic* 

m:  Oand.  i/i  rr^ii^/.  mAlef.  fmh  rub.  d.  ^£f.  lcnptum  rcli- 

quK,.^  . .  L.oncmdcaliquo  babcreinrcndcns, maximc  hoccoii- 

dcrarcdcbcar,ur non facilcncc rcpcnrcad cam  proccdar, li aliqua lcviori  via 
j>Oi  1  vcriras,  quantumcunqi  ndlinr  indiciac\'.irgu- 

^nciu..  .c.  .          , .       .    .^'^.jf.d.  qieteft.  Uypol.dc  Maifil./tf  pr.fr/wi./////wr. 

BaIdj;i/.i.C^y/^r./>#rf4/^/w*ubidkii:ncccllariumcirc,uiis,qui  perurqucro 

D  quarftio- 


z6  De  indiciis  icUBomm generalihfu , drc- 

quaeftionifubjici  jurct ,  quod  alirer  vcritatem  exquirere  dc  doccre  nequeat^ 
2.  § .i,ex  quo  &.illud  jure  piK)ftuit,ut  fiquidem  t  captus  ac  fine  indiciis  legi- 
timis  tortus  dedidfcum  fateatur ,  confeffio  nuUum  pariat  prn?judicium  confi- 
tenti,mult6  minus,utadfupplicium  ufq;  condemnari  debeat5^r^//W.2./.34- 
xiefent.exfalpnfl.&cd.iu^^.jfJeeju^ft.confl.crimw  art.  20.  tbi:  Q3nt)  cOaU^ 

9(ctd)tvo(auf5£)cri9Jartcrbu  9J?iffcf^ar6cfanbftt)urbcn/  fo  foH  mc&f 
g(ati6cfnoc{)jcmaubi)crurff>cj(cfit)cr^cn/Mafcard.^^^'/7rd?^'.r<j«t////3)3.«^ 

e^conclufiioi.PazisdcPatcointraf}.Jjnd.verb.tortura,cap.^.num.i6.  Dam- 
3  lioud.r<i/?.y4.Salycet.i>;/.i.C.i/(f  cuflod.reor.  Qupdadeo  tverumeft^utquan- 
quam  poft  torturam  indicia  occurrant,certa  &  liquida,  confeflio  tamen  ejuf- 
modiadhucinuulis,inefficax&nullafit,Rom.^'d?;//:i7(5.BaId.//;7.C.^/^^rr^ 
^  De  judice.qui abfq;  indiciis  fufficientibus  ad  qureftionem  procedit,  fa- 
citq-,,  ut  reus  torqueaturjuon  modoinjuriarum  tenetur,ut  fupra  relatum  efl:, 
Cravett.r(?;;/Si(>.Marfil.f«/?r.m>».ii.§  ;>r<^/<5?^,fedpro  renata  poenx  mortis 
fe  quoq;  aftringit,Marfil.<5/./d?r<?,  Menoch.  de  arb.jfid.lth,^,  caf^.  quod  taraeii 

5  procedere ita t  demum exnoftris  aliqui ftatuunt,fiquidcm  inique  tortus  de- 
celferit^aliaspGena  arbitrariapuniendumjudicem opinantes,  Socinusro«/C 
5C>.//i'.2.;?/5^«7.58.Mafcard.^/^jf?r<7^4r./it.3.C«?»r/.i388.ubidicunt;quodnedunv 

6  terrere  captivos  permilfumt  fitjudicibus,  fine  indiciis  claris  &dedeli6fco 
proximis^,LSSi.lfn.fflde<f(^,confl.crtm.  Carol.r.d,art.  lo.ibi:        aucf)  Cint^C 

:06n'9fctfi>nt)  9ltc6fcr in  fo(c6cm  ^8bcrfuf)rcn/foacnbi'c  ^cm/fo  a(fo  wtbcc 
9vcc()f  o^n^  btc  bmiiim  ^(njctgunjcn  o^cimruu  tvcrc  /  fcine  ©cfemac^/ 
@cl)mcr^cn/^^o(!cni>nb@c{)aDcnbcr3cbu[)rcr3Cfjuii33Uf^un/fc(ni(bt9 

7  Hifce  hc  pracmi{Es,de  indiciis  f  ipfis,quae  nempe,quahter ,  &  quando 
ad  torturam  fufhciant ,  dicam ,  definiri  poteft  indicium ,  quod  fit  nota  quac- 
dam,&demonftratiorei  geftas,judicifidemfaciens,dealiqu6fad:o,comrait 
fo  delid:o,perpetrato  flagitio,Cyn7>7  ladmonJe  jurejur.  W//W.25  o.  Menocb» 
1  pr<tfumpt,^.j .num,\S,  £t  quanquam  mdicium  pracfumptio,  conjedfcura,  fi- 
gnum,&  fufpicio, regulariter  difFerant  Menoch.  d.loc.  Blanc.tf^^  tndtc.  adl.Jin. 

Sfde.  qq.  num.  24S.  ubi  dicit :  prxfumptioncm  t  facere  ad  prot)andum .  indi- 
cium  ad  probatum,ut  fic  minus  fir  pra^fumprio,  quam  indicium,in  propofita 
tamenmateriafub  vocabulo;W/67i7r«w,h2ecomniacontinentur,under<7;;y?. 

frfr.r.^r^[5?.^^ott>i'rno*ma(^rc^(id)c3fnKt3un9mcfbctt/batvcacnw^^^ 
ivcgcrt  rcb(t*c  SS:ar5Ctc&cn/'2(r3n)obn/Q3cr5a(*f  i)nt)^Scrmuhfunge  t^ttfcr* 

5  fjcmctncf  f)a6en/atq;  harc indicia  t  hcet  finr arbitraria a  judicis arbitrio  pafEm 
dependentia,utpote  de  quibus  certa  regula ,  vel'do(arina  certa  tradi  non  pof- 
fit ,  qnacnam  propric  &  revera  ad  torturam  fufficiant,nec  ne  ?  Blanc.  de  tndtc. 
nHm.4tO.  Quiatamen  nonnihileadereftatui polfeconftar^non  dubitamus 
indiciorummateriam,maxima  ex  parteregulis  fequentibus  comprehen^i 
ti^berc,  ac  quidem  diftribuuntur  vulgoindicia :  quod  aliafintgencralia,  alia 

/pecialia: 


rdn  r.  capui  ir. 

'  '       "on  uni  atq;  alccn  crlmirfi.rcd  pcnc  omni'- 

y^'  :  .  i     -'iiM «ndccriamcommunudicuntur.-Spccia. 

liA,qu«  uni  ahciii  del  ido  propric  convcniunt. 

^^nt.quxnonnifialiis  concurrcntibus  adminiculi$ 
^mciiii  4^>o^qiP<^rrcrolumfGfficitadro  ucif- 

limaXc#iiV?.mi..4r^if.c^i9.Blanc.i//ar.^«;w.4^.Zar,, 

^•"'^««^^finitioncm&diftribuiioncsindiciorumla- 
.  ..amus. 


IV. 


C  A  P  U  T 

DE  lyDicns  j^Fje  ORiyNrrR  ex 

AtteJlAttonc  untm  teftis. 

S  "  u  M  M  A  R  r  X. 

^..^uvtk,  fMmnt  mdicmm  sdqiu/li^     /U  unmrM  iMMmfmMndm} 

T  -r-^-vx-    jj  j^  .  9.  Ti/lumnicmdtCrrtJficmmuxetttinK^ 

y  f  rrii^r*  fatmmem  diQifim  msj^r. 

II.  ytdi-uMru^mmmditiHmumcmpUmmm 

fUtmi  fAClMt  ' 


ptf ftnf mmi  ctpnnmn 

4.  Tt/tm  9  dihit  vtt^ii  mm  hiimit,  vti - 
tttmtmm  dtpimtrt^'. 

5.  Ttftu  mftft\fihi  tcmirmdmm  mmdmx 
«ff. 

OmmT^ffdfmmftit  kshtt fmitwtmium 

tmmriHmilt. 


II.  Tr 

fmfiii^m  ^ 


tiimpH%M$tn. 
■     tMmt. . 

^Mtivt  mmmqmmmmd 


eftattcl: 


>  primafj^ccics,! 

  '  i          ^iu,  vcldclido 

commiiio  immcdutcdcponit,^/c^ifT/.;.C.ieW/.  ^W./l/4y.SaIiciii /./^^^ 

hhnc,  deindmlfw.detfif.fi  -    uhtdtar.  <       '  'ntt^emi-i 

plcnjmprohinoncm.in.  ili.cadci    ,   i  tortur.im. 

^*-  '^"^"1  probatjoncm  facit  in  caufa civili ,  Jafon.iw/vi^- 

^  *  J^^         i^Ci,tnpr,crtm.n,uo.S3L\yc,tn  L^.C.a  i  ^  ' 


V.  ,iit)|taui\ 
rcriii;.,  rc^foBcr-  


:n  fUi^cnMicf  cn  ^cxuym  bcmafcf/ 
.iDfoI(f)chiiibc<?ctv     •  ^    ^  ^HTrtu* 
i^nn^  wrftadjf  ^cr     •  o  ci  ncr 

1-  ^njcrijuni^c/arf^njchn  t>iU)  iWrt)acl)C  i>ctvci. 
(  tfTc?)  mif  '  -7  cuf^ufcn  fU3cnMi(^cn  i?ni?cr* 


D  1 


Requi- 


2&  Be  indictis  delilJorum  generalibf^  ,drc. 

j        Requlrerehocinarticulo  t  videturconftitiitio  i.  ut  teftis  deponat  de 
aftuimmediato  »ut  fiquidem rationem  pcr  fenfum  corporeu  rei  convenien- 
tem  dc  propnium  reddat,  d.confl.  Car.  V.  Carer.  tnpr.crim.pag.  mthi  45.  Alex. 
conftL\^,VQLi.n.6.  Quemadmodumenimfolateftatio  iegitimisadminiculis 
caufae  non approbata,nullius  momenti eft , de teft.  Sic nec ipfa caufa  feu 
ratio/ireiconveniensnoneftredditaviieqietiam  a  proprio  fenfti  deprom- 
pta,  quicquam operarur,  cuiconfequens  eft,nonindicium  hoc  ftringcre,ni(l 
teftesfeadferant  interfaiire,cumnegotium  gereretur,  prasfentesqv  vidlife, 
quodeftfubqucEftidnisincuder/.i4.  C.deteft..  im6  nec tantum vidille fed  & 
intcllexiire,<3<:  fenfu> quod propomtur,  geftum ,  corporeo  percepillc ,  /.  20. §c 
c^.jf.de  tefttbKS.  Ergp  qui  tefcimonium  dicit  de  delido  ,  quod  tantum  in  ocu- 
los  cadit>&  rationemfenfuicontrariam  reddir,  nihil  pracftat^ut  cum  dixeritr 
Homicidium,adulteriumcommiirum,  furtumfadhimab  hocvelifto  >  quiai 
audivitj&rc.  Debcbat quippe vidiile fe,quod Titius  homincm trucidareta ad- 
ulteriumfiirtumfaceretjadferere,  Mafcard.  de  prob.voL  ^.conc.i^i^.nfiM.i^^ 

4  B^ldJnc.pratereayext.detefl.  Quinimo  teftimonium  t  hoc  planum&dilu- 
cidumiit>necelIariumducitur,vcrborumquoq;non  captiolorum  ,  nonSy» 
nonimorumrelpedtuperjetiologiam :  quodhc-EfitatiOyincertitudo, dubita» 
tio>abfentiamignorantiam,im6calumniamteftis  coarguac,  ut  infra^^/?.!^.^ 

f  CiEteruniqui  t  apertefibicomradicit,jammcndaciifeipfumconftituitreu> 
exalteroenim  neceirceftmentiatur  r  Quoniam  ex  regula  logicorum,  con- 
tradicentiapra:dicata,inuno  &eodem  fubjectoconftare  nequeant ,  difpara- 
ta,  utaitPet.Raraus  ,.nonconveniuntfecundumidem,ad  idem,  &eodemi 
rempore.  Bhnc.deindiciisaddJ.Jin.n.^L.  ubidicit.  Qupdteftis  omnino  fii- 

6  pervcrifimih  t  deponeredebeat,  innulla  parte  fibi  contrarius.  Quemad- 
modum  ibidem  dictcquodindi.  ium  feupr^fumptiohabeat  fundamenrum 
fuperverifimiii,veriiimilsautemid  eft,quod  verc  viderur  fimile  ,  non  veri-- 
iimiIe,quod  a  vero  diffimiie  creduur,  L  ii.ffl de adult.  L fin.ff.  quod  metH$- 
caufa.  Bald .  in L  ea  cjuidem ,  C.  de  accuflnnQCQnt.  in  c^audtvi.  de  pritfumptiot. 
referens:qu6dillafincverifimilia,  quaj  magis  magisq^;  accedunt  ad  verira- 
tem&:fiindanturinjurecommuni:UndeidemBaldus  in  Uo.Cod.de  prohan 
indicium  diciteife conje6turam ex  probabilibus  &  no  necellariis fadorura, 
returaq;argumentis,aquiba5poreftabetreveritas,  &nonvcrifimiiitudofa- 
£bi,qu£Equandoq;mentem  judicantis  perftringat,  cogatqi  conicienriam  ju- 

7  dicis  judicarejuxtaipfam/.  i./I.<^tf^^v  Allas  verifimilc  t  dicitur  tripliciter 
cumteftisdeponitea,qu2CConfonant  juri  communi  yBhn.  detndtcde  Loc. 
Ver,quaf  Gonfonantrationi.Baldus/»/.^»/  ^ucuf.  ^rC.deedend  c^/^iS.  C.  dt 
tifi.   Cum  modos & circumftantias  fadti  enarrat.  Bald. deloc.  Idem tn  Li.qui 
^ adverfquosimntegjrtfi.eic.  dicens  :  Qupdad  corroborandam  hanc  femi- 
plenamprobationerainverifimihbus  pofitam ,  facramenium  deferatur  te- 

ftibu  s 


Fars  L    CapNt  IV.  2^ 

ftibus  ,idom  r.      ffl;.  'c<Sc  hocetiamrcquitur.utqiianquamconfcn- 

fiocxirajudicialis  non  ^  .  . ,  .  .iccf  reo  f  ad  inrtigcrjJam  quxftionem :  Si  ra*  J 
mcn  veritimilis  lir, coj^i  debear  ad  pcrfcvciandum  in  ip(a ,  cum  torruras  mo- 

Blanc<^/<?i:.  pertincnr  I\uc  communes 

i^^'      :^  i   ii!r»t, lpecicmvcrirarisn6habeanr:Irenx 

vcnta$cxlc,rivecxrelatoahquoconllcr,pcrindcfit,  Blanc.  d.  /(^c.w.^S.Por- 
.  usomnicxccprione  majorrir.Sociri.Sc- 

■   -      ;    -    '^^  fi*t.ff.Lcotijht.crim.  Q:LZo\.V,art.66^ 

:^cnf(:mD&tct^m?<rlaimbDcf  vmi^  fonfTm  mif  fcincrr(d)f# 

s  cxccprio  vcl  dcfc- 

Carcr. $nfr.crim.^.  ^m4 dfttem^  n.  \.  pag.^-j.  quanquam  non  pauci  adftruant» 

  '  ^ofus ,  juttclc^cmmait 

f   Ain.dcind.^.  5.Carer.<£ 

ioc./t.  4.  qui  itvitarcm  virxadhunc  ettccium  luthccre  aurumar,fruftra  reni- 
rcntcCyno////.  A«  C.r/-  -  '  -     '      -  '  plcno  indicio  haad  agno- 

fccnrcnificonairrent  riacommunircr  eft  expiofa» 

cumprimis  (t:  conlrirurionc  nolha  criminali  iii  prxdidto  ariiculo.- 

Exrendirur  3  .  .  ^  j.  m  hxcconftitutio  ,utmandafarii  relatio  vel  nomina- 
tio  plenum  inducar  indicium  contra  mandatorem ,  quorics  is  cxccptione  o- 
r  Carcr.  <£/flr./i/yw.s;.redqi  nria?quioranl 

  I       cma|orhomicida,quicxr..u  -   .  i         iiominem?  qui 

foaorum nominatio  plenum  inducat indicium  .^qua de  rc  infra»  Abfurda  e(l 

f  >teftemnonomni  exceprionem  majorcm, 

 —  cm,non  repelli  quoadidem  indicium,con- 

conruraiucindiciorumlublidio.  ftringcnribusindiciisaJiis,  iisq;criampro- 
batis>Carcr  i^  ' 

E)fquibu  cmtcftisitcfti  moniocficcncfo  Qiltcm  nro  10 

pjrrc  vci  cau(a  ciiam  icvion  repcilatur ,  ut  dorocfticus,  agnarus ,  amicus,  dc- 
^  '  ' '  ^^^'^y?.  fidem  m  prxfenriarumad  infligendam 

V.  CiTCT.inpr.cnm.pMg.  mthi  ^s.tbi  :  teftudivifr 
noti  omnt  txceprione  majormdtciumn^nfitcit :  tantum  abeft,ut  infiimis^pcrju- 
ru   '  '    'icus,  bannirusad  rcftimonium  dii  r  '  '         '  ■  lijurc 

r.'  -lul  U.\i.€ibid.l.\^).  ff.de tcjhh.c^  .     ^  .  .quam 

Tra  djccndi  iocus  crir  oporrunior,niltalia  in- 

>•   i'  *  •  crfusreumdcparratodefidoprxrumpriones 

/  conf.^i-r.v.i.lA^^nochJeprafc.o.  Porroprincipisalreriuf- 

S^c  1:  ;  refcripto  vel  confuctudinc  antiqud  in- 

trodii^.^   '      .....    -  ,utcredaturtcfti  unico,  pcrfonxcgregix 

&gravi  tradu  TiUC)fxc\ijntrsUuUreb.mQd.vtrf.fecHndMr4tio,(icx\xm  plun- 

D    3  bu$. 


30  De  indiciis  deliElomm  generalihm , 

biis  ibidem  citatis ,  adei  quidem,  ut  tefti  parum  idoneo  refpedu  dome/lici- 
tatis,agnationis  vel  familiae  hac  in  re  quoqi  credatur,indicia  plena  inde  fiant, 
Tiraquell.<£/^?c.Carer.^./{7C.jt>4f^.  (^4.  tht :  teftes  magrnt  authontatuf:  prout  in  ge- 
nerehaudeft  adeo  inconveniens,pr^ter  illa  requifita  fidem  facere  plena- 
riam,teftem  unicum,uti  in  caufa  defenfionis  necelfariic,  (Zidstx..conf.-L,nH,i6. 
M^xCc^zd.deproh.concl.^c^  i.  Carer.  d.  loc.  ihi: pro  reo prohantaddefenfam,  iicet 
caufam  nonreddidertnt.  Autor  anonymus  m  addtt.  ad  tr.  Cunradt  S^m^ 
incjuifit.tn  caufcrim,jHrtd.tnJlu.c9ncluf6,nHA^,verf(^Pnnime  tantns.  omniuni 
eorumq;  prob^tiane  aftuum^gui  difficilioris  funt  probationis ,  Bart.^W/.i.$. 
finf.de r ^O.porro  in  caufa poirciroria,Bart.^«/.i.C.^«i>r.ia».  /.  2. C.  Hhtinrem 
a^^^\t\.^m.inlfin.C.deedtaMviHadr.tollend.V^t\\Qn.conf2,^.nHm.6.^to^ 
II  bationcconfeffionistperpa?nirentiauvfaaa,Fehn.f>?r.z'^;;/f;7j,^/<^^^ 
^.v/.^^rf7?/^.deiHinciationeofBcialis,fifcalisvclapparitorisreferentis,eaqu9 
adoflScium  fuum  fpedlant,  Felin.  d.loc.  probatione  vel  interpretationealicu- 
jus  fcriptur^jcujus  fenfusnon  eftplanus  ,-«^/.1.  ^fin.uhtBart.fJer.O.incz- 
fulxfionis  minorum,Gabriel.Roman.^^f^f/?.r<7;7c/.i.///^.i.  nnm.^^.  incaufa  mi- 
noris  fkmmx.SptcJe  tefl.^.refiat.rHhr.de  num.tefi.  refertcafus  ejurmodi  50. 
quo  ledorem  remino,  adde  Farin.  deteflthMh.iMt.6  ij.6^.c.ui.^.  non  negli- 
gendum  hic  erit,ut  difcernatur  fubjedamateria;  quas  eftpr.-cmanibus.  £r- 
.iienimcum  defideunius  teftis  quxriturf  etiam  de  vifu  dcponentis,  relatio 
haccnihilprasftabitincaufainquifitionisgeneralispartcnoncitata,/./^//^»- 
dotC.de  tefiih.imo  Ci  teftes  fuifient  mille  de  indiciis  deponentes,  Cavei. cit.io^ 
coypag.  ^6.  Sc  dicit,  &  h^ccquandoq;  Imiitari  poftc  ftatutis ,  uti  in  regno  Nea- 
politano  quatuorteftesdevifu  deponentes  in  pundo  gcneralis  inquifitio- 
nis  plenc  probant,  fi  fintomni  exceptione  majores,  li  pauciores  indicium  fa- 
ciant  in  pundo  indiciorum  parte  citata.  Hinc  Parad oxon  vulgarc :  Quod  cx 
13  proceftu  t  informatio non poffit  re6ta  procedi ad quarftionem,  Paris  dc  Pur. 
intraa.fjfnd.inverh.tortHra,  Carer. d. loc. num.  15.  & quod  teftium  quxftioni 
fubjugatorum  depofitiovel  confeffioetiam  ratificata, indicia  nulla  produ- 
cat.Idem  d.ioc.Ctd  de  confeffione  ejufmodi  capite  fequenti. 

C  A  P  U  T  ~"  ' 

DE  INDICIIS,  EX  CONFESSIONE  CORAM 

judiceincompetenti.velextrajudicialiierfaiiay 
oriunttir. 

S  U  M        A  R  I  A. 
^.Certfejpaniinjudich.vdixtrajudicium     quodinminore  utplurtmum  locumhabit^. 
faSfM,prd/enteparit,f4cit  indiciHmadt0rtt4^         3.  Fallit  ,fealtft  Md^uc  rejiant  tnditia nd- 
fam.  verfMreum.  (fubpJiaL.f 

jt,  Confejfm  nvocm  ponn  mf$ffion%m^       4.  g«<  rfjmramnr,  m  tonfejftt  ejufmodi 

5.  0«- 


^ATS  1.      CdpUt  } 


ffoximk  MnttctJittfit  mMximd. 

9.  Ri(€f$/tKfmr  tcmmuntM ,  (Uconf,  •/Jcni. 
MXttmMrs  jHtm       ftqmfttt^  MlaiHct  ad 
fitndtmtiitm  itn  i9tii(mm. 


f.  CMmftftt  txtfMjuiticiMUs  pfikmfitUhit^ 
4mhm  Md  mtnimum  tt0t^. 

6.  SMfgrvtrtfimiU  fmndMTi  dihtt  ttttpfitt» 
kMtdmtrttmttfitum, 

7.  Rtftrtuf  txtmflmm  frt  dttUrMtitu^ 

r^iCtcrim  aliud  t  indiciam  cft ,  qaod  oritur  ex confcdionc coram  judlcc  i 

Etcmmplacu.tctumin  c.  .,ere  cxtrajudicialcm  confcfno- 

cavcr^inr  r     '"*^ "  ^cmpoftcainjudicioT^o.. 

iciaqu.  dam miiicarintadvcrrus confclFum.Mc-  i 

mmor  conf  caioncm  lub  torrura  abfq;  curatoris  autoi .  :am ,  rcvocarc 

poUit .  pcicndo  rcf  m  m  mtcgrum.  r./f/?.  cnnt,  hac  dc  rclic  difponir, 

ttKfcntvir&/Nigcrv^cnihm'         -nbe  ob<\ 

f^,  o^criolcfccmtt» 

^f»*rc/rnbc^»crcchKfo(*c<pcrfon/tiaMan 
'^'  ^-nmJif»:.     ^  WrrcMutanjcrguuj^crmiirc* 


11. 


.              ;  rcquirHur    uc  confcffio  fpccificc  f^ufta fir.ncquc  . 
€n;mlufftcK,l,..  .u  .,d.catlchomi  ..if5fTc,nificx?ri.  ^ 

matctum.qucoccidcnr.ciiihirrum:.   r.i^ 0  :  >  hplum 


cidcm 

than.  '  .   

lariter  t  dclidcranrur, 


^  f  cr  tu  4Cf  (i^f  c  o^cr  ^c^iicfcr  c 


f^C* 


u.i6.coPijt.cttm  ttrrtc^yo.tlti,  2lbcrf0CIUCt 


5 


HKifcnmiil/  ta^foacr*.:; 

liS  Jdo.    ...  ;    -   ^  «  . 

/«rrrynrr.qucm  refcrr  Matth.dc  Aftlid.^rr//:  ^-7. 

5.    llr  confcF 
▼erbieratia;  Rcpcr  . 

conrcn.cnii,fufpcaotcmporc.cu)u$(ubfcqucnsaduItcrii  tcmcrariaconfct 
fio  omnm6  Hnngir.ncmpc  proptcr  vcrifimiliiudincm,  quiaindomo  adultc 
tx  latitavic^  lijddjn  LcUvnm,  C.dtdHli  fr^fi. 

Pcrtt 


  -*cii 

&  conlciliocxcrajudicia* 
^cr  B.irt.  /«/.  4dmontndtJe 

r  ur  in  capitcanrcccdcnr/,  ^ 
lomo,  aut  loco ,  malcficio 
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3Z  De  indiciU  ieltStorum  ^neralihus, 

Pcmnethictemerariaillaconfeffioextrajudicialis  latronum 6,r occi&- 
Tum  Pocts  lbici,unde  diverbium,  /^Jk^  :f^p^\>Qi  ( cu  jus  Poctac  toties  tnemii- 
jnitHoratius&  Cicero4.T^j^///;«;/,^//4r/?.  Iquod  diciconfiievit^quotiensfcc- 
leribus  novoquodam  &improviro  cafuproditis,fceleftipGDnas  dantiis,quoS 
Isferant.  Idexliujufmodi  quodamcventunatum  memorant.  Ibicu^s  Poifca 
.quidam cum  in  latrones  incidiiret.jam  occidendus  ,  grues  forte  fuper  volaa- 
tes,obteftatus cft.  A!iquandopofttempbrc,cumiidemlatrones  inforofe- 
iderent,  rurfumque  grues  fupervolarent,per|ocum  inter  fe  fufurrabantin 
.aurera.  Aii/SuKjf  c//«riH5i W^ftoiMdeft;  Adfuntlbyci  ultores,€umferiiioneni 
aflidentes  in  fufpicionera  rapuerunt ,  maximcdefiderato  jam pridem  Ibyco* 
Rogati  quidnamfibi  vellet  eaoratio,ha?ficanter  atqjinconilantcr  re/ponde- 
iunt,fubjeditormentisfacinus  confelli  funt.  Arqueita  velutgruum  indi- 
*cio  poenas  Ibyco  dederunt,ac  potius  fiio  ipforum  mAicio » ut  dicitur ,  peric- 
f unt.  Hujufmodiferme  Plutarchus  in  co.m.meatariode fucili  loquacitaterc- 
cenfet,  &:naeminit  hujus  Adagii  Aufonius  ibi : 

IhycfisutpemtiVirjdexffiitaUivoliifjsgrHS. 
Et  extat  hac  dc  re  Epigramma  Grxcum  a  Petro^gidiolatineitarefolutuni; 
Quodnam  ad  defertfim  venientes  Ibjcelium. 

Vitnmpr^don&s  eripuere  tihi. 
S<tpegruem  nubem  imploranti^oiutt  tibiteftes 

it^dvenerenecistiuHmmQrereretutt, 
^ttamen  haudfruflraficjuidem  clangore  volucrutru 

Stfyphio  ctcdem,  eslSum.enis  ulta  fois, 
Latronumgenm  heu  cupidumlucriat(j/apinde , 

(fur  vos  nequAcjuam  terruitira  Deum  ? 
Quando  nec  zy£gi/lhus  vatem  ^uiocciderat  oUm, 
^trarum  occurfuifngeratSumenidum^, 
7         4.    Utnonfit  Errataconfeflio  t  Mafcard.^^;?r(?;^»/«^rf?»r.37S.cumcr- 
xor  veritatipra^judiceto  l,calcuiarii.,  ffi  dc  adm,  rer.  ad  civtt.  pertm,  qui  nec  fu- 
ftentat  decretum  indicis ,  adeo  utin  individuis  utile  per  inutile  vicictur.  Ver- 
gin.de  Bocat.i/fm^r^.  utipojfd.  c.6,n, 14,^ ilhQlm.  Anzoniu ntr,derefcript, 
worator,concL  48.77.111.  quanquam  in  fado  proprioftna:  mentiscompos  ra- 
r6  vel  nunquam  errarc  proefumatur ,  tot.  nt,jfdejuris  c^fa^tignor,  alias  error 
juris  dubii,error  juftus  dicitur, 6»: veluti  ignorantia  fadi  aLieni  excufetur ,  c, 
cum dtle^us.  de  confuet.  Anton.  Quetta  conf  ^yinfin. 

5.    Ad  validitatem  hujus  indicii  requirit  Carer.  infra^,crim,in  ^.fepti- 
wHmindicium ypag.miht  59.  ut  teftes  de  hoc  indiciodeponentes  recipian- 
tur citata parte  adver(a,ut  non  fufliciat examen  per  informationem  accu(ato- 
S  re  prsfente.  Alias  t  extendi  folet  indicium^ut  Itringat  confeflTio  flidla  coram 
Notario  judicii  jiadicc  abfcntc,vcl  coram  judice  uon  in  figura  judicii  yglojfin 

LjubC' 


Tars  1.    Cdput  V.  jj 

/.;4fie'wi«,C.i/#/iirr^iV4«yrquia(ausvidcmrimportarcpliis,qiiam  mcraco- 
fcfl[iocxrra)udiciahs,  BaTi.inUnm famHs.CJeM^nc.drcrnfit,  Caiirclamhic 
docct  Bala.  tn  1 1.  C.  de  C9nftf  Ut  confciror  confcftim  rcvocct  prrtcxtu  cr- 
roris.cum  ncn  maiurjaaarc  vcllc  proprium  fanguincm,  fc  vitamquc 

Unx  mcntis  ii^.  u  n  dcduccrc .  arg.  /.  Uher  homo  ,ff.adL,  ^^ftHl,  qux  rc- 

vocatio hoc  prxdat.nc  rcus  crrorcm  doccrc tcncatur ,  Bald. d, loc,  vtdefti^ 
f^^'"^'  ^^^«"©«'cautclam.quarfovctfulbicioncscrallas.  Porr6 

coFclIi .  ,  :  I    ta vcl  corara  incompctcmi ,  fi  hicrit acccptata ,  om ni- 

n6 ftrinpit. jm6 fi  non  fit  icccpraia  non  cft  inftar  follis ,  qui  cmidt  fpirirum. 
Confcfl[ioniftindamcftdoncccontrariumprobetur,/.;)#iWic4  tnfine.fM^ 
ffit.Lcmmditndebtto.  ^fin.ff.  dtprobdt.  Vidcprolixi  Alcx.  Trentacinq./i*.i. 
^ar.rtfiUu.\,dec9nfeJfts  ,pji^,  zpi. 

6.  UiconfclTbrpcrlcvcrctinconfcflionc  quamfccitcxtrajadfcium, 
Tclcorarajudiccincompctcnri:  Etfanccurpcrfcvcrarc  non  t^ncbitur.  qul 
<x  confcirionc  non  rcvocata  vcl  rcvocati  ar  nuUitcr  fadi ,  indicio  hoc  fcmcl 
hiitco-  •  ^  nccft.quodvulg^  traduntDoaorcstcncri^confcfTorcm 
'^^^"^-  cm  luam  ctum iub  ipfa  quxftionc ,  Carcr.  d. loc.  num.\\. 
f  ^/.V  (.ahis  confcfll  o  jurataiTrcvocabilis  cft,Capic,</r<ri/:i  7  p .  Fclin.  in  c.ohm. 
derefcrtpt.  &auarfircoramfifcalivcl  Syndico  nulcficiorum  cxtrajudicium, 
Innoc  tn  cjitfl  cUrict.de  jmdtc. 

7.  Utnonlirfadaconfcfliocalorciracundix.  CATCT.d.hc.VMf.^6.h 
enim  qucm  ira  aur  dolor occupat,  propc  cft.  ut  lir  furiofus ,  cftq;  vcfuti  cxtra 
fcfc.fuxqimcntisnon  comro5,Tercnt.i«  jidelph.  ibi :  vtxfnmcemposjtnimi, 
U4  4rd4§  trMcmndtM. 

imvedtt  tra  ar.i  mHrr. ,  r.cpojfit  cernere  vermm. 
VidcTirzqucU. de ptFn.cdmfa  i. 

Non fa^aad  cffcdum.  vcl  intcllcdum  illum , qucm  cx  di<ais ad- 

wfarius  dctorquct  ,^/.1«  Mmrh.  itcm  polfcftbr ,  C.  ^mtpot  tn pt^n.haher^r  hmc 

dicimusrquodquilqiipfcfitintcrprcs  vcrborum  fuorum,non  advcrfarius, 

quo  pado  dcmumprofcrcnrisanimuscflctdcclarandus,crrordcrcccndus, 
fer  /ipr.i  dedmSkl. 


C  A  P  U  T  VI 
DE  TNDICIIS,  EX  INVENTIONE  RERVM 

drformA  vcfltgtorum  Mccmfiti  in  loco  dcltclt  com. 
mtjji  onuntur. 

S  U  M  M  A  R  I  A. 

I.  E*  itvinttone  rernm  ^dfnmitmr deli^  1.  Cn^iJs  Emp$docl'u  md  tttiictt  JEtns. 

^nm  (omm-n^m  mntitinvintg indUiMdifHnm  Em^dodii. 

^  *                      ).  HMttenit 


indiciis  deli£!orum  gemrdtbpis,  drc. 

u^^^'^^'^     -^^'^^^^^  MoguminUetpw        g.  si       invtntui  fue^h  in  Uco  iilim 

M.  ataboUtn  voragtnts  Mtn€  mentU  ahjeaum. .  Cimmfjfi  vel  faltem  pauto  ante  vel  paR  deli^ 

4.  T>efiTtbituff4v.tia Pap^  Vrbant  inCon-  £ium  terpetfattim  vift^  ibidtmfu$rit  ,  iWf. 
tadumulttmumSuivi^dHCcm,  ctumadtorturam  elf. 

5.  yijtigtaj^pedumformaindiciafuntad  ^iui  maieagh,lucemfugit^. 
tortura.quodexempluiHuJlricrib.deelaratur,         10.  Exvejigiuluporum&vulpiHtnprs^ 

6.  Rffertur  extmpium  Heidelbergenf^> .  fumttur  pnfemta  ferarum  bejliarum. 
tur\  Faaumtemporenadu fu^eaur»iff. 

^  ^^'^^^^^^^'«^^^^'""^^^^^fiquidem  t  resaKquainlocodencfbicGmmiffireli- 
eta  elt,  qu^  demonflratur  ad  acculatum  vel  delatum  reum  pertinuiire>ex 
mventione  cmm  rerum  earum,  pra^fumitur  deli^um  commillum  ab  eo,  cu- 
jusreselledicitur.  Hyppol.de  Mnrlil.  co?jJiL8MElanc.cietridMoC:/^rt.»^i7. 
cxeniploluntbaculi,annulus&armillaeJudx,  Genef^^S.  Empedoclis  crepi- 
€l«,mi£tnarepert«  ,  Empedocies  enmi  Agrigentimus  Pytbagoricus im- 
i  mortalitatem  f  afFedansin;ecitreinflammasmontisi£tnx,quodejuscre- 
pidx ,  quosflamma  erndaverat ,  prodiderunt^  refertDiogenes  LzmJ.SJc 
vtm  Philofdc  Horat.  in  arte  Poet. 

— — —  Detisimmortuli^haheri 

Tifim  cHpityEmpedoclcSyatdentemfrigidHs  iy£tnazn^ 

InfUfiit.c^c. 

Lndm.inAfempp.pag.mihi  64,.ibi:fum  EmpedoclesillePhyfictsiyetemm  ubi 
mepr^ctpttemin  Crateras  injectffemfumtu  ab  ^tna  raptum  hftc ffibvexityita^ 
nmc  Innam  tncolo  aert  vagta  ac  rore  viElito. 
5        De  Hattone  I.Mogunti^  f  Epifcopo  referunt  biftorici,quoacum  eor- 
pus  ejus  in  j£tnx  raontis  voragines  prscipiratum  fuillet,  Wolft:  LUa.  mem 

^m.i2./?4^.354.&resejusinviciniamontisreperrasAinacreauditasyoce^ 
Sicp.eccatalfies,ficj^rHendorfie6. 

Pertinet huc quoq^aimuius  Conradi ultimi  Ducis Suevici , qui  etfi in- 
dubitatus  hacres  regni  Sicilis  erat,tamen  Papa  Urbanus  id  ei  iniquiffime  ab- 
ftulit.  Cum  emm  Conradus  in  prslio  vidus  murara  vefte  Pifasnavipare  vel- 
let,& pecamam  non  haberer,annulum  manu cxrradum  pifcatori  dedir  Hic 
4  cum tqmbufdam  oftendiiret,&  devaloreinterrogafTetXunradinieffeco. 
gnitumfuit:qu?are  Carotus  capto  eo  &  tradito  fibi  i  Pontifice  confilium 
petiit,quidcumiIloageret?Cui  Papa  refpondit:  VicaCunradini  mors  Ca- 
f oh :  Mors  Cunradim  vita Caroli.  Locus  igitur paratns  in  publico ,  &  pr^- 
fenteCaroIofententiafuitlata,  Cunradinum quoniam pacem Ecclefi^ per- 
turbairet,regiumnomenCbifaIfoairumpfiiret,Regiq;  ipfi  mortera  infen- 
lairecmortedamnandum.  Gontraquamfententiam  CunradinusLatinerc- 
fpandit:ServePapa,&c.Itanefihum  Regis  damnafti?  Annefcisneminem 
Bi  eum,qui  fibi  par  cft ,  imperiura  habere  l  Deinde  negavit  fe  uUam  Ecclefiar 

injuria- 


rm  I.    Caput  VI. 

\:^v.:Tf^^^^'^^<^<  ,  

nonc  ■'""""iN""i..)u"n*>ii,i;ic„. 

corcHcnnapcr  nt^^cm  cJorlo  cxtraarcamWanfportatusdK  Xo  "r 
^  -ra  ipfcmpnmisnoau  tacendo  d.flimuJavit.doS^ec 

?copaU;*:v;d^ra7;  -nsClc„cumd«it:Acc.pcEp.- 

ftcno  fororcm  promovu ,  d.ccns :  Accipc  Abbatum ,  &:  viac  i  runo^ 
rc$Clcricumcquiranrcm,vidccu   '       ^      .  :  ^  ,q  ^cucun(|U4por- 
Scd  quid  rtrcus  ob/ccbui  ni.<  ,-r,^,v; 

orc  mccrto,vcl  invido  inimico, 

Qu;nimicc<iuisunquamduhtavit,ctiam  viros  opriroosamalevolk 
tuilll^"'T''i:  'TT '"^  ^^-'^vitx  incidcrcL.  CumTn  m 
tutcnulllprard...obrodcrcbcncmcrcnt«  idciconantur,  quoniaip  W 
ptc  .gnamm&mal.t.am  pcrnngcrc  ncqucuot  v.rtut.s  .V  honor!  Uat^ 
mordc.K  bcnc  mcrcntcs  .  crimm.bus .  tanqu.m  ignavi  can« 

nccfcr.srcpb,.c.cntcspr.,  ^■'tcm.vclcatcnisinclufiaLrant  a" 

cufint.  &cutn  Doirunt.corraduntac  mordcnt.r'latin..«T,,/s,  C 

nt,;K  .  "  '.rf'""  '^''"''°P«».fecuns,mloc^vclVicinia, 
ObihomicidiumcommillLjmc;:   ^  _ca.  '^«v.jijia, 

eonfor»cs,Gr«co»  nauoncprofcffionc  Clcricos  Anno .  6 1  tf.  quorum  altcr 

^    *  fccurim 


j6  De  indiciu  deliilorum  generalihu^t  &c* 

fecunmemeratinoppido>ubi  pernoaiSenc.a  quo  nonprocul  repcrtutn 
crat  cadaver  humanum ,  unk  cum  fecuri  (anguine  cinaa ,  qux  res ,  quia  indi- 
ciifpeciempraefeferret,n6  obfcuram,  praedidtiduodifFamacicapti ,  &lpon- 
te  delidlum  confitentes , fuppUcio  afFedi  capicah  func ,  quorum  alcer  decol- 
lacorum,  cum  in  terram  genua  fledere  noilec,  ftabac  aiiquandm  (upinus 
priu(quamdecidercc,cow/?.m>w.icahuncdeciditarciculum»^rr.  9. 

(SDdncrtit^bmt(jDcr*^f>at/ettt)a0  ^cricu(I/  oDcr  l;tnDcr  j^m  (ic^cn/ 
ober  fallcn  la(T/  oap  inan  l)crna(i)ma(^  ftnt)cn  twn^  crmcfTcn  ma^  /  Dap  ca  t)C^ 
'^:()cltcr£?  (^ctvcfcn  t(?/  mtt  ^rfunDtijunj/  tvcr  f o(ct)C^  am  ncd;fTcn/  vor  Dcn  ^Scr^ 
lu(T(5c(;ab<^at/i(l ^Pcin(tc()  ju fratjcn / vorfjcnommcn  mxUniic.  Sedquidh 
quod  plus  ellt,reus  in  locofu(pe6l:o,<Scad  delinquendum  expedico,if  fe  reper- 
tus,&: deprehenfusfuenct/iii^ /.i(j.§. 4.^/. posn.Cavrer.inpr.  cnm,  n>  i^j.confi* 

Ob  Mc  t)cr&acferc  5>crfon  an  3cfal;r^irf)cn  Ortcrn  /  iu  Dcr  %W 
t)Crt)i\d)tt5  gcfunDcn  mirDC/JC,  Quodhadenusverum  eft,modoargumen- 
ta^adindiciae/ufmodiconcurranc ,  qusereus  probabihter  elidere  atq^purw 
gandofe, declinare  nonvaieat , quade re,  fuo ioco, cuifimileeft,  fi  Reus in 

§  loco  perpecrati  criminis>temporecodc,  quo  commilfum  f  delidum  eft,an- 
te velpoft  vifusfuerit,  Clarus ,  c^.iuconfl.crtmxar.&art.ij.  tbi:  X)b  aucfc  cm 
^(;dtcr tn Dcr X^at  /  oDcr Dtctvcil  cr auff  ^cm  QBccjc  Oar^u  oDcr  Dui^on  actvcf?/ 
gcfcl^cn  tvorbcn  /  w\>  itn  gatt /  fo  cr  ni*(  crfanDt  tt>crc /  fo  foU  man  2(n(f tncrcf * 
tin3^aI)cn/ob^tc^cr&ac{)tc^crfon/cinfo(cf)Ci3c(Ia(tJC(ctDcr/QSaff^^^^ 
oDcr ant)cr(t  (>ibc  /  a(^  Dcr  ^:()af cr  obbC!ttc(tcr  maifc  3cfc(;cn tt?ort)Cit.  Quo  pcr- 
tinet, cum quotiesflagitiumdicaturno6lucommiirum,&:  inventus  aliquis 
fueriteotempore,inlocopcrpetrati  recentis  dehdi^prsfumptio  inde  iub- 
oriatur,  cumcenebr^e  t  comparatae fmtad maleagendum, Bald.f^?;;^//.^!/. 
t/^/.j.ubidicicquodficut  veltigia  pedum  recentia  arguunc  luporum&vul- 
ptumpr.xfentiam,itaambulationesno6lurna:inloco  lufpecto  >  &  cum  per- 
fonis  ui(pe6lis,faciant  fufpicionem  &  indicium  ad  torcuram.  Alludic  com- 
10  raune  t  jurisbrocardicum  :  quodfadlum  tcmpore  nodis  ,  fufpcctum  fit,/» 
6»/.  iM hts.cftit  eftid.gloJf,i:jr  Ddjn LS.f-.deferits.Bsildus  tn leg.ic^,  C. de  ufHris. 

u  Ssilic.tn l.io.C.  de  trafs/acL  Akx.  conjil. 10 i  W»w.i.&quimalc  t  agit,lucem 
fugiat,  catffa  1 7.^.  2. &c.  conluiuic.  de  ojfic.  Ueleg.  TiraquelL  de pocn.  caufa. \u. 
nAi..& canfa  ^x.n.-ji, 

ZJtjttgtilent  hanunes  yfnrgunt  denoElc  latrones. 
Vtdepart.^jcap  i  (^part.eandem de  indicUtroctntt,  hitc fufiflime  pertraftata. 

Relatumeft  modoexemplumfilibus|ocisq;  plenum  debinhardo  Ca- 
pettanoCaroli  M.  fihamCa:farisadamance,ac  nodtuapuella  per  p^laciunx 
iranfporcaco,  quod  facinus  pedum  menfurae  ac  veftigia  prodiderunc ,  videjo- 
hati.  Wolff./flw^.i.  U^.memor.pag.  110.  Theod.  Petrae.  w  cancLcrim.  concL 
15)5.  Francifc.  Czion^dc  md.  c.  5,.  ubi  dicuut  i  quod  rcusad  locum>ubi  veftigia. 

adhuc 


Pdrs  L 

tdh 

dicium 

cxconvenicr  ;  ,         '^clpaciidcntium .  (Sc  intcrvallacorcicispcpo- 

numfuicoabiacorum.fuUicmanitclbrum.Pcrrc.i^7(7c'.Carcr./w;^r.mw>^^ 


CapHt  VI. 

lucconfpicua  funcduccndus fic.  A: llquidcm ca  corrcfpondeant pcdi ,  in- 
'"""^"^^:-" '^^-^^r-^^M.^.S.^.M.rcfcrrJurcmrufticum 


C  A  P  U  T    V  11. 
DE  INOrCIIS.  EX  FAMA  ORIVNrVR. 


S  U  M  M  A   R   1  A. 
T.  F4.T.^  :  Jtiimttin  sdtcrtmr  m. 

>.  S^tmf^mMJ^msfint  iMdtcim  etntmr. 
Pnethm  «#•  tR ^mjfi.t^tu  tU  ttrtmrsm  ittdt- 


4.  FsmsfsUtt  fy  mimtttmr,  qmsdtlUJirit^ 
ft^mntttmfim  dtcl^rstttr. 

5.  NtUitsifiHttntis  Pilsti  Chriflmmfsl' 
vstntm  fmdtmmsmtH  i/temditmr, 

6.  F^msfnmti^imm  frahtsttemdtndMm, 
?.  Ommi^^mtdvmtndittmm  tmverifime- 

li  rsdittm  k4k$t^. 


8.  f-Ams  vihemtnt  reqmiritmr  sd  hcein- 
diiiHm  tHndtndmm, 

9.  Nvmfsms /ed  proi^stte/sms  indiciMm 
psriL.,, 

10.  T^mdefsmm  defemertt  csuf^m  fsms 
recesferetenetuf. 

11.  FsmsinnHs^iiieprebsmdsf 

12.  Fdms  in  csm/s  srdus  tivil» men  fitgi. 
cienter^rihsL, . 

ij.  Sjfslttirti/lei  JeMmditmprehest. 
I4  Fsmsinsnin^umpfobst^. 
15.  Csmtelsderettfiemds  frebstteae/Mj^ 
ttemtifsms. 


Umfamafrcquciis  t  vchcmcnsqvcontrarcum .  comii.iliicijaunis  cr-  i 
go.  fpargitur  &  fpirat  ,  ditfamato  nonnunquam    antchac  codcm  vcl 
divcrlo  dciicti  gcncrc  comquinato,  indicium  quarftioni  fubftcrnitur ,  Carcr. 
tnpr.crtm.ps^  mtht,^^.  G^xndin.tinj^.vcrfJcittrtetjietf^.Cf-c.  Quicnim fcrucl 
:uaJus,lcmpcr  prxfumiiur  raalus : 

Qm^femtl  cfl  tmbietArectnj  fcrvdbtt  odorcm 
TeliaeUMt&e. 

Cjmiprxtcrnisad  f  prxfcntia,a  prxfcrwibus  adfuturaprobabilitcr  r 
"                       '    'J  ""^/^.'''^^'^  '«'^wp.ii^r^w^.  pr.rlenfcsluntfcrapcr 
P^^  -                   -    .  ait  AlphonL  Tod^ii- tn ^o/.rom.  i.rt,  6ucof//hr.crim, 
C^.A^^/.ij.nccvtTo.urtinfiidicctur/oialoquax  famafincaliisindiciisi 
dicium  T  \\^:iit,gfof  crhi\d.inc.vinicrucxr.4ctc/ftb.  Blanc.WriWi^ ji.313.  ^ 
Maltara.  voiMm.  i.con.l.  754.  Qu^indoquidcm  cxpcricntu  rcrum  magiftra 
uisfupcrquccomprobavcrit     comprobct, famara  ui  f  luiimuramcnda- 
ccrofalU^cm,accur  i"cumiionnilulvcriintcrmikct,omnin6cxiftc- 
tc,Tc:rfti!!./;i^/?^/f^  ,  ^  7« 4ua:aiibircsfragilispcrnitiola,&  ut  maxi- 

m            irjnimilfaabusccnfctur.quinoccndi  cupiditatc  flagrant ,atquc 
fK            nt  dc  h  V  '^cuti  t  famaloquiiur>Gandin.  #;jm.<//y^j».35?.  4 

ver  rnftim»ty's^  u  VirgiLin i£tiia. 

E   i  H4C 
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35  T>e  indiciis  deli^lorumgenerdthus ,  (^c. 

Hdtc  eil  mendoft  vnlgata  licentta  fam€, 
Et  in  Ecloga  6. 

QHidloeftiar  \  aut  Scjllam Nifi,  tjuamfama fecuta 
Candida  fitccin^m  latrantthia  tngmna  monflris, 
Cumtamcnprobeconftec,  Scyllamillamnon  Nififed  Phorcifiiiiimro- 
verafuiire,Tiraquell.^t';?cp;».(r^«/27.w.4.hincHieron.^^//e/#7.mu^ 
quit,  in utramq;  partem  crebro  mcntitur  fkma ,  &  tam  de  bonis  mala,  quara 
demalis  b  ona  falforum  ora  concelebrant.  C^uaproptcr  tritum  illud  juris 
brocardicum  hic alta  mente  repoftum  efto :  nempc  vanas  populi  voces  cura- 
das  non  elfe,  /.ii.  C.  depotn,  non  vocibus,Impp.refcribunt,  d,  loc.  eorum  cre- 
^  dioportet,quandoautnoxium  t  crimine  abfoivi,aut  innocentem  conde- 
innaridefideranc:quodfivelobiterattcndiiret  Pontius  Pilatus ,  Pakftinc 
Praelcs  ,non  Chriftum  Mefliam  obfolam  Judxorum  vociferationem&dif- 
famationem  ab  inimicis    incredulis  profedam ,  tam  nullitcr  &  iniquiflimc 
condemnalTet.  Tiraquell.^/^ poen,caHfi^4.n,z. 

NequecumFannacio2.^«4?/?.55.hic  requirimus,  utrum  difFamatusfit 
infimx  fortis  human^,  nec  ne  ?  SufEciat  famam  ctiam  concra  virosfortun« 
amphorisprobari ,  cum  ertor in  virum  egregium«eque  ac  plcbcjum  cadcrc 
po(rit.  Errare^fifppehHmanHmen,]uxi2L  Comicum.HincCrates  Thebanus, 
dc quo  tn  cCratcs.  ii,cfH<efl.  i.  dicebat :  Poflibile  haud  clfe inveniri ,  qui  lapfus 
iionfit,vclutiinmalopunico  granum  aliquidputidum  cft,nemo  crgo  cft, 
ait  Tiraquell.r4»/^  4.  j.num,  6  ^.zdco  abfolutus,  confummatus,  pcrfcaus,  ut 
non  alicubi  erret,fuiqi  aliquando  diflimilis  appareat. 
C        Poni)  fi  famam  f  in  abftracfto  confidcrcs ,  alia  jucis  ratio  diditat,  ciir 
camnonnifi  ^virishoneftis,  &  fidc  dignioribus  progrellam  efle  oporterc 
dicamus adhocut probet  3c convincat fama rcum, quod  infra planius  facic- 
mus.r^;^.  <ff*aUter,deaccHfiat.BM.fnLio.i.^.f,de^cf,pwindQCon():nntio 
criminahs  Caroli  V.art.i^.tb.-fonfoldHVbofm  hmmuh  nic()t  Von^(iltt)Ctt 

tn^mtfmi<itnimHnifonbmn^on  t»np(trff)Cif«J)m  rcWid)cn  icufcu  fom^ 

mcn /  :C.  mfi delidum  commillum  tamcn  ita comparatum  fic , ut  fama  origi- 
iiemtrahcrcnonpoflit,nifiaviris  levioribus,  utpotcconfortibus  &com- 
plicfbus  c|ufdem  dehai  ,  aliisq;  hominibus  fortutix  tenuiori* ,  qui  citiuf 
pubUcc  delinqucnres  ,quam  vin honeftiores  offendcre &  confpiccrc potc- 
rant,utcft  maleficium inlupanari vclpopina  publicacommillum,  Salycct.r» 
l.S.C.deaccufiat.  Quain  partcjud€xcircufnfpe6l:caduruscft,fhquidempro- 
bc  inquirat  in  caufam,aliaq;  delidi  ejufde  indicia  (Scanncxaadminicula.^ 
7  fiquidem  indicium f  in  verilimili  radiccm  figcre  dAet.cap.  ^ftiavmimsle, 
m.^^pr^y:ut  fi  qui  capiuntur  rci,dicant :  Adum  eft  de  me:  Si  valcdicant  amil 
cisjampridem  capti.  Si  fupplicium  dc  feipUs  poftulent  <:onfcicntia!  ceftris 
|)ci£iti^fi  dicant,veritatem  libentcr  fat^bor^fi  lachrima^  effundcrc  ncqucant 

&0CU. 


r.m  I.  ctfut  rn. 

ic , , ; ,  ■  lantur, ZangcUr^^  c^Mr/.f4;r.i.<iiia  dc 

^  nu^qu  m  ou r?h         '""'"vimus :  idcm  unumqucindicium  JcrrarA 
'  omn     """^ P^^""'^' "F"r»n>  non torturam . ind.cium  u- 

"hcmcntcr  'xJ  "^,"''         vchcmcntc  dfc  h.c  oporK.c.ubi 

tcmrScinnd,         '^^"'•'•"'^;?-/-  ^'-•«ift.mans  ft.mam\chcmcn- 
rcb>rS  do  '^^^^^^^    pr^hcTc.ciuodanconftarc  poffit.infrhquoqucap-  ^ 

Mcnnrh  r  j  ,  ^**^*^ ^'^r*-^*'^-'*/»^^»  "«-i.  «n  coquoqi  (imilitcr 

H.ccm^ad  mqmrcnd^m  commovcntia .  mcriti.  ftatuimus .  q,u  dc  rc  lipri 

m.  „iS'^*^"r^*''','^^"'"P"™^  fi.-  ? 

«ujunsfamarcvcrad.cipotcft,qua,utconvcnir  '  -- moncft  om 
partccon(.dcra,.daeftpcrfona,cft,s&tcft.mor.,         .  Sonanm 

•crca  tcftimomo  diccndo  arccntur  pcrfon»  plurcs .  quas  rro 
J«uktor^*.,j.^^...A^vcrnc:i^ 

■,,  .  r         ^;'f*>'"">'iM*  >»  tt/hkm  ilUrtqmrt,. 
>ciactranslat.: 

h^^ctJt^fiMtosmfiimUredditmbia  . 
Qmjd  V,  dmpnmr^  ,n,wr,* ,  fitrtM  dolmq, 
^di»  mMd*t, .  tmttU .  diffltij. 
'Dirtih  ,ftd  prefoca  commHHu  h^hitm: 
L.V  r,i^""'  '^'  'VT'  '^^^''^'"^■^'^M.  n.  Z7.r.,.  In  fpcdc rcpclluntnr 

^mmodo  d.catur  I> ,  -.A/  . 04. W...-.,^ o.  mvid.  &  latcntcs i...mid 

puLnm .UKUCS lcon.s o<»cndcntcs.  Utcnim liop,.li marini , qui lubaquis 
btcnr.,ll,s,..,u.apparcnt&mcon(p  -  '  us multofuutnJce. 

Uorcs,:raoccul,9.n.m.c.t,?ma,or„   uc.lb«-;,rt,W.//*.z. 

formamteft.monh<iuodatt.nci,camliccomparatam  c(Icoporrct,ur 
tcf».c  ..iritusdicat,  '•fcaud.v.Ucama,oripartcpopiii  t  fimamfpargi:Bart.  ro 

in  l ; . 
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46  De  indiciis  deliiforum  generalihus ,  &c. 

^Li.fJiteflikeveniensJetefiibcxumcafi^^  Llr  reddat  cau£iil 

famae,  Corn.  conftl.  1 9 iJib,  2.  jure  enim  placuir,  famam  fpecialiter  non fuper- 
ficialiterprobandameHe,  YcXm  ind  c.veniens.  Deponat&nominer  tcftis 
homines,ex quibus  rumorem  vel  famam audiverit ,  PariC d.  loc.n.i6$.  ei con* 
fiLiC^nAQo.vol.i.  "^-  quifivirigravesnonfuerint,kdleves  inimiciq;  rei,  ut 
diximus mod6 ,  ficquc  in  genere comparari,ut  reftimonium  ferre  nequeanr, 
famanihilprarftar.  Vdini  d.loc,  utfamadelido  redaconveniat,cumpofi- 
tovcl  aflerto  difFamationisgenerc,non{peciesnecelIari6  inferatur,neque 
cnimfequiturex  teftium  depofitioneadftrentium  monbu^pravis&pervcr- 

II  fisinquinatnmeflereum,ficquede  eofamamfpargi  t  nifi  unaprobent,fa- 
mam  fpirare  contra  reum  delidi  huj  us  vel  illius ,  cujus  author  adhuc  ignora- 
tur.  Vm(.confiL\^6.n.  i6.voL^,  nonfecus  acfidixeris,  Titiusadultercft,  £r- 
gofur&lacrocft.  uthabeatfamacondigna  adminicula  alia^que  pra?fum- 
ptiones  dehdi  fufficientcr  dc  decenter  quoque  probata.  Carer.  tn  pra^.crim* 
^Ufitma.pag.^^,  adminiculacondigna  ver6  lunr,  utcum  tcftes  deponantfa- 
mamfpargideTitio  ,quafi  occiderit  N.inimicum  fuum,hancrationem  fub- 
jicientes:  Quia inimicus capiralis  fuit  occifi :  aliudvc nonnihil  vicc  rationis 
reddentes,quod  in  di  verfum  aliquod  tranfeat  indicii  genus,ade6  ut  nonpau- 
ci ex noftris ftatuerint,ejufmodi  famae  probarionem  mferre  plenum  &  luffi- 
ciens  qua^ftioni  indicium ,  Cater. d.  loc.  cui  fentenria^  tamen  nos  fiibfcribere 
nonpolIumus,pergenericumilludParadoxon  :  Qu.odomncindicium  rc- 
gulariterteftibus  duobusfit  probandum  ,  Alex.confiLi^.infin.Ub.u  Cum 

II  enimnedumincaufacivili  t  ardua&momentosa  lola  fama  probet,  Parif 
f<?«/7/.25.«.i4o.'z/(7f.i.  quantominusin  caufa  criminali  ubi  dcvita&ianguine 
hoministra6tatur,qU2e^tlaro  recipit  xftimationem  J.Uberhomo  ^ff.  adL* 
j^tjfUtLfoh  famaindiciumgenctabit }  hinceft  ,  quodplerumquedici  folet, 

13  teftes  dc  auditu  deponentes  t  in  cafibus  jure  expreffis  demum  probarc, 
Schmff.  confil. 67. cent.  ^.quanquamin  fa<5tis  antiquis  caularum  civiiium  fe- 

14  mafcuteftimonium  de  auditu,im6opinio  t  gcneralis  pieniffime  prober, 
Matth.de  Afflid.  indecifi7\[eapoLdectf:ii6.Bald.tnLcum  fuper,  C.  de  R.  r.  ubi 
ait :  Quod  in  fa6fcis  antiquis  rerum  dominia  probentur  per  indicia  &  famam? 
Nonnulhhancrraduntcautelamquoad  fufficientem  fam<xprobationem,ut 

homines  t  dccem,qui  populum  conftituunt,  fuper  fama  cxamincn- 
rur ,  &  fi  fieri  poteft  plurcs  quam  decemi ,  five  de  crimi- 
ne  fivealia de  re agatur ,  Carcr,  d.  loc. 
in  fine. 


Caput 
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S    U   M  M 

I.  li^wmtum  mtim  ^  ^vnfis  dmmul- 
$miitm.it  ^mtbm  mntt  dulum ,     m$tio  imfrm 

tttttrj^r*^     ■  '  tufrt  fortn. 

i  ^sutlte^. 

^  f^'  '^mUrmmi^fimsimMUfumt, 

&p'e  r     .  nmtUhtmt, 

4.  Cmmrt  cj*  fmAmdsuntmimrJiitn^0. 

(    Mh .:rr  '4 . .  -p iens  txeufntur. 

(.  LhfnfArtj..,   csftiftrtpcjfumt 

trfipmmt. 

7.  N0frimfAlfttmctmmtitttms,uth$msiri 
pmtfttttmfml^/slfmriHt  memtff. 

8.  FiUm  fmtrtm  bmnnttmm  tcidtrt  m§m 
tUktc. 

9-  Psrtmtum  MjtptUMtiemt  ttmtimtmtur  m- 
£msti  ^  etiumti  frtxtmttrti . 

10   Ainmttritm  ,ttin*tprmmmppdUiUm4 
tsmttmtmitr  mmici  finj^ulsrtt. 

I I.  r#r4  MUHctt  ^  tx  Ciurtmcj 
tdmttfjsmfh-rtb^  .  fndum. 

11-  >jU^AArr,  tn  (tntf*9tum 

t$dimSm  ^  i  it  dumttffts  ntm  etltndd, 

mct*  rer  smtcmpejtrmvtru. 


C  A  P  U  T  VIII. 

^jE  ORirNTVR  EX  SOCIETATE 
nvcrfAtioH<  mAlorum. 

A  R  I  A. 

I  \ .  EfifltU  Stntem  md  PsmlHm  Jtftjlolum 


rfftrmmtmr. 

1 4  §lum  dt  cMufm  eum  impiit jmfti etnvtrfm- 
huntur. 

15.  Hte  indieium  tmm  ttrtum  tH ,  ^mkm 
rsrum  inttr  mmlcs  ftpirtri  h^nts. 

t6.  Rtftrmntur  Mltqutt pMrnphrmfti  'X  jmn 
fmert  md  hte  indtctum  jufundt. 

1 7.  Cmm  txcommunicmtu  ntnctnvtrfmm. 
dum  tfl. 

18.  ExctmmmmicMtm  ttjfari  mn ptfte.  t 

19.  Ex(tmmuniCMtm  ntdum pro jtnttntim 
mmtmrmmdM  fuppluMrt  ptttR, 

10.  Ex  tmmuni(Mtm  non  ptttfl  ptttrt  rt- 
jlitutitmtm  tm  inteirmm  etrcM  tMcomfnunHM- 
ttMmm  emttfMm.  {mommtt. 
Xf.  BMmntum  fitvotk  dtcrtium  nttUim  eR 
lu  flmid  dt  txctmmmntiMttent  Conftjlo- 
ntrmm  pt  jmdumttdum. 

\\.  Am  tjufmtdi  txctmmunicMtit  tmdieim 
ptriMt  diltatrmm  mtvm  ^mtrtU  vtl  imfmi/itit- 
mtfuhtrtm  ' 

1 4.  AmictttM  ifj juru  ftntimm. 
1  ^    Ptfueundd  Mt  grMvi  extmplt  bdC  dt* 
tUrmtur  dtttltfiM. 

pRxrcrcaindidumadtonuram  f  cft,fi qui$cummalis&;improbis,qui-, 
busnnIlum.idnocendum  •  icndumvcoccalioanc;uftaeft, 

m  loquicur  Scncca  tn  MitdcA   .  .  itur,  modo  adminiculum  con- 

carrar,pariqucpalIuambuJcr ,  /.  li^.ff.iUedia.l  ^.v.f.f.deadm.arper.tMt. 

lfin.fimenf.f.ilfmod.dix.  Mi     -  imcommune  :  Similc  t  fi.  ^ 

mili,parcscumparibuslacilh     .  uur    T3i\Ul  VOU  Cin^      .  .  rl!<* 

5cn  ^emcin^Ii*  gcrn  jiirammcn 

Nof(4tnrexficn4»<itttnon  c ognofLttHr  cxfe  : 
Erlcali  dicunr : 

Che  x/4  dormire  cort  cunagio f§  le  VA  cott  pultce. 
Undc  Pralm.17.  cum  pcrvcr(i$  pcrvcrtcris , Scc.    rrahuntur  a  conver- 
Cuiiibus  pravi  morcs,qui  cum  inolcvcrint,rcmcdio  <Sc  curac locus  nullus  cft, 

F  nili 
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T>e  indicm  deli^orum  generalibus ,  (^c. 
nifi  immedicai)ile  yulnus.  Enfe  refiindatur ,  ne parsfmcera  trahattir.  Pomo- 
rumacemis  abunius  marcidi  contagio  maculatur,  &  uvaconfpedtalivorem 
ducit ab  uva , Johan.  WollF. tom.i,  lefi^ mem.pag.  47.  Inprimis  vero  ad  claA 
fem  hanc  refero  reccptatores  malorum,id  eft ,  eos  qui  fcicnrer ,  &  dolose  fa- 
trones ,  fures ,  incendiarios,  maleficos  domo  mensavc  recipiunt,  quoniam 
neccumimprobis  orare  liceat,Liv.//i>.(^.^^r.3.  Plato  i.^s/.//.  T\i^c\.dejtire  re- 
fraa,jl,j.num.i7o.Davnh.mprxrimx^^4,conxrtm,arta^.thi,0^ 

^Ocfcftacctne  fo(ct)C  i^ewcgcnc  ^crfon  ^on  icumtuf;  mt>  ©criicf)f  fcw/taf  mm 
fict)t)er?SRt((ctMjuj(irt)crfcl^cn  tnogc/ic.  &  eadem  conft. ^r/. 40. i^*^^.  @o 
<!ncr  bic  ^lnifcr  tt>i|]cnfftc()/  »nnt) gcfaf;r(tcr)cr  it?etfc  /  agcfobcr  francfcf/ifl! 
ctne  Znmmi  ^cimdcfijufragcn.  Quod  ipfum  etiam  in  caupone  locum 
habet ,  qui  fciens  prudens  hofpitio  fufcepit  latrunculos ,  raprores ,  &  fures- 
^oiUntn.i.derap,iurj.^^.Mcnoch.i.arb.^uaJl.cen^^^^ 
ne  exculantur  demum,  qui  hofpitio  repentino  receperunt  improbos> 
tanquam  viatores ,  cum  hofpites  de  fingulorum  conditione  inquirere,  adeo- 
quehofpitium  denegare  non  poffint,/.  ftn,  ^.fin.defHrt.adverfnafit.  argumen" 
tOyl^.ff.ficiHpscaut,  Imoreceptio  dolum  maIumexigit,/.^///r^;;^,C.</^yb'z/. 

4/«^.  ubiBaldus,dicens  :  receptationemelfe  denatura  t  boni ,  quianatura 
cognationemconftituitinterhomines^&unumadaltcrius  fubfidium  indu- 
cii,argHm,l. yff.dej.^^r  f. Ifervusy  ff.  de ferv,  export,  ceffante itaque  dolo,deli- 
dtum ceiT^t,Lzi.C.depan  Hypp.dcMavf,tn^.fadl,CorneUeJ^^^^^  adidi 

5  lufpicione  t  relevaturmulier,  virumimprobum ,  incendiarium,furem,fal- 
fiimmonetariumrecipiens^^rg-./.i^.  C.derepud.Ndlusde  ban,c).io.  Ex- 

^  cufantur  parentes  liberos  recipienres,  t  & contra^  Idque  ob naturalem  afFe- 
aionem  &  fanguinis  jura ,  qu^  nullo  cafu  adverfo  muf  ari  &r  toUi  debent ,  /.8. 
ffMR.f.Clar,decrim.UfMajefl.ltk2,.ciHafl.\o.  T\rzc],de  pcen.caufiic.  Hinc 

yPzulusdeCafl.conf^-/S  voU.  Notariumqu©t  honoripatrisconfulat,fal- 
fumcommittentem,mitiuspuniendumeireftatuit,  fcilicet  qui  magisaffe- 
45tionclangumis,acpietatepaterna,quamdoIo  delinquere  videatur.  Qua- 
proptercommunem  ilUm  opinionem,quaperfuafumquibufdam,Iicerefi- 
liopatremimprobum,  crimmofum  acbannitumoccideremeritoimproba- 

8  mus^quamplenam  t  crudehtatis  ,&  impieratis  acfe  judicefiliumejufmodl 
parricidamcapitetruncandum,exiftimatClar./ii^.5.y?«f.if.^(?W(7,  »».57.  GaiL 
LiJepacepHbl.cap.io.num.  24.  Tametfi  non  pauci  ex  noftris  tradant,  tolera- 
rinonpoife  conclufionem  ejufinodi  in  perdueHionis  Feo,&apertopatrix 
oppugnatore,  quod  licet  ita  fit,  vel  defendi  poGit ,  ignominiofitm  tamen  fo- 

^  rct  filio,patris  carnificem  agere ,  idem  Clar.  d.loc.  Et  excufantur  t  pro- 
pinqd,qui parentumappeitarione comprehenduntur,f/>.  2. de jurereir. i.gl. 
i,num  I.  UudeM.Anthoniumadoptatuminaulicamdomum,parcnribus, 
agnaris ,  cognacis ,  tantam  reverentiam ,  quantum  privatus  eis  exhibere  de- 

buillct. 


r.irs  1.  caput  rui. 

^  ^^"^*"  ""^■'*'t>'iti,nMmA>,i.  acundum  Pliilofo- 

'iantfponcnda.Cici.O/f.ranpiiinis,»/;a«i,, 

hab.cen.onunKtama,orun,..ildemutiracns.fcpuk:   .rc«uni" 

naor,  nulla  firmior,  quimcum  viri  bo- 

I  .  » ,a.ov.„ p„„ft,vcl,u, ,„<i„„bi„  J„ :  Am,c„7,^;X 

.o„lU.h„m,„„„,a.,,  ,ico,„moai„,.,,„b,„'i„|„„,1J™™'' 

^  i^^,  _  .   '4/. 4Utj^Mj.Htmc,  f  cjHodfr^urff. 

m     •   .  .    ••'Omncmhu- 

j  "'"«"cgantcsopcamico.findi- 
•  "  ,  ■       I    •  •-.'icmexinopi.i  •  'nnr 

ingcmorum  vjl.ffimorum :  ncq;  hic  in  contrarium  mo ,  , 

contr  *  '■^'  t^onismoribus 

contr.  ■/■"«"'^   ■  ■■'--«^.  Utdicendum.ncqua. 

T  malelicnamic.ti*  prxtcxtu  vclati  .nccconrequentcr  rc- 

J»{,iiat.  icndum.  .      :aamicitiamv.,, .  ^  m.ublami  i. 

ca5ai,cr.ra,o,n,chc..vclcbr.etati,,vclfurorisimmcn(i.&:p.,r,imjuftocon 
currcn,cdolorc.v.,v    T  ■uoniamam,c.,ia„onn"fi 
intcrbonoscontrat;  „r,-«.w;j»,  '•"'onn.ii 

/;„.  ,  ■  'i'cconl.deratur.n6coD- 

lue  ■  a»  cu .n  p. av.s  U  .mprobis coita. addc quod  amicitia  vcra , in 

reb..,   :;ectflarijquamni  ,,„,,•  ^ 

cepolltum  dcfercrc  turpe  &  ,g„.  "  " 

tud.nM,o„:  iam  a.nc..us.W.a#^.«,;,,  QuLiamicitix, 

vidc  Hvppo.  2,6.  ubia.ni^ia:  olKciaran- 

j5Uin.»,uriprxfcrtperrationcs,b,dcmadduda$.Alex..nd.paria  amicitix& 

lang,.,n.s,uracfIcftatu.t,,W..i.C,</,;,r.r*r.Ma.li|.</./,,,qu;dcxcm 
mor.d.iIukclaratLucian./;»,//%»/>4^.,„,<,,.u,.,^,,V^j,p^j,j^^^^^^^ 
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De  tndiciis  deliStorum  generalibf^i&c. 

auchas  in  Boryftenenfium  civitatent/ecum  ducens  uxorem  &  liberos  duos, 
eracautemperegrinadoniscomeSa&hujusamicusGyndanes  ,  atq;  is  qui- 
deme  vuhierelaborans,quodacceperata  latronibus,ucle6bQ  tenerecur,ita- 
que  dormientibus  illis,no6l:u  incendium  ingens  eft  ortum,omniaq;  circum- 
clufit.jamq;  flammaundiqidomum circumTedit.  ibi  experredus  Abauchas, 
relidtis  hbcris  plorantibus  repulfa uxoce ,  qus  inharrebat ,  juilaqi  uc  ipfa fefc 
fervarec,amico  in  humeris  fiiblaco  defcendicperrup^sq;  evaficUxor  infan- 
tembajulansco:ifecucaeft,monensfilia,ucfequeretur,  eavero  fcmiuftaab- 
jedto  ex  ulnis  infanre,vix  exfiiiir  c  flamma.Cum  poft  hxc  probro  obijceretur 
Abauch£,quod  deiertisliberis  Sc  uxore  Gyndanem  extuliiret,  imo ,  hberos, 
»;?^;i/^,pararehaudquaquamdifficile,  tuniincectum  ,an  hiboni  finc  futuri, 
porrbamicum ,  diu  fueric ,  priulquam  inveniam  talcm ,  qualis  eft  GyndaneSj 
cujusamor  mihi  multis argumentis  eft exploratus,  H^c ille.  Spe(Stac hic  lo- 
cus  Ovidii  de  Ponto : 

Turpt  erit  in  miferis  veteri  tibi  rebns  amicoy 
(C^fixiliHn^ nuHa parte  tulijf:  tHnnL.. 
Idemlib.i.trift. 

Qffa  potes  exctipiynec  amici  defere  nowen.» 
^V^hutus inEpid.  Isamicuseft,qui  inre dubiaadjuvat re  ,ubi  re  opuseft, 
cum  nihil homini amico ficopportunius.  Sed  hocindicium,  ubi  accommo- 
dabicurindiciisfpecialibus,cvadetdemum&:dilucidum&  vivum,  dcc,  SuflS- 
ciant  falcem  hic  trita(3<:  familiaria,nam  uti  Ariftoteles  i.Phjficor.monQi,a  ge- 
nerahbus&coramunibusexordiendumeft,  eaq;  primo  loco  tradenda  funr, 
Joh.  Wolit  tom,  i.  leci,memor,pag.  45.  Excuiantur  dodores  &  paftores 
populimalis&improbisfic  immixti>cumimpiis  fic  converfantes,  ut eose- 
mendent  ,convectanc, & errantes  in  viam  reducant.  Judxi  hoc nidicio prae- 
gravabanc  Meffiam,  uc  quiapeccacoribus  familiaris  ellec,ipfum  peccatorem 
cxiftcreautumantes  ,at  pcrverfogenio,Satanicacaiumnia.  Paulus  do(5tor 
gentiuincum  Echnicis  fusqjdeqae  converfabacur ,  uri  &csteri  Apoftoliad 
docendam  &  bapcizandam  genccniinftrudi>numquid  mahcia  gentih  eos  in- 
kdoi  ftacuamus  ?  |  uxc^illud : 

Klofttfirex  focm ,  &c. 
QuidqnodPaulus  Apcftolus  cum  Seneca  conveneric  familiarifllmc, 
mi ex  lireris  hinc  inde  cranfcripcis  luculenrer  videre  eft ,  quarum  Copia?  quia 
in  manibus  paucorum  func,vei  a  paucis  vifc^^  vel  ledar,  adfcribere  hic  volui: 
Paulo  Annxus  Seneca  falucem. 
13        ^^^^  tibiyPafile^unciatHm^iltiodhert  cum  f  LhciIIq  noflro  de  Apocrifi^ 
aIHs  rebm habutmHs^erant  entm^titdam difcipltnarHm  tHarnm  comttes  mecum^ 
naminhortosSalHfHanosfecefferamussqHotnloco  occaftonenoflra  alto  tndentes 
Jti  de  quibfts  dixixnohis  adjHnhtfnnt.  Certc  quod tui prtefenttam  optamus,^  hoc 

fctas 


tf 


Psrs  L  Caput  VIIL  4; 
fiidivni^  ,  Ubeffo  tHo  UaoMendt  plunmu  literis ali^NM  epijlolar ,tfuam aduli^ 
fMMm  ctvtt4t€m,fcN  cjpur  pro vnict^  dircxtftt .  mira  cxhortattone  vitam  mora^ 
lemco^ttnentes.  ^fj^refithfHmtu.  Q^otferjftesnortputoextedtnosred pcrtexer^ 
te  ^^l'^^^ndo  ex  te .  ^ptr  tttanta  emm  majelias  earum  effrerHm ,  tamacj^gene^ 
ro  '  '  irem.mt  -  -  ■^ra^pHtem ^tates  homtnum,  qietbiu  tnjtttkt perfi. 
Denetc  nercHpto.  r^e. 

PaulusScncc^ralutcm, 
LsterM  tH  i^  o:^rts  her  ad  ^t,a4  refcrtbere  flatim  Vottei  Jt  prafen^ 

U^JHvenu.^Htmadtemt.  nMabHtffem.Sct,entm,aHando.yperLe, 
&  ^Hottmpore  cm  ^md  dart  commtttij^  debeut.  Rogo  erao ,  ne  te pntes  neole^ 
tlHm,diimperfon^cfHalttatem,nip^:io.  Sed^Hod/sterumetsvos  refetios  firibtsi 
filn'emmtarbttror,anttvirtjHdtcij,ne^,entm  diceruCenfor,  Sophifia.acmagi^ 
Jtir  tdnttpr$nc,pt6,^ettam  omniHm.ntfiqHia  veradtcts.Opto  te  dtu  bent  valert. 
Paulo  Ann.TusScncc  .  '  t. 
Qf^^^^^f^olHmtnaordsnavi^crdivtfic.  jlatnm  ei^ dedt.ea^Hoq^ 

Uftre CajA  , &ftmodoforsproj}ere  annHtrtt  :  trts forfitan ef  tm 

praftns.Sr  .  ,       ribt  diem,  nt  invtcem  hoc  opHs  ir/ptnamw.  Decreve- 

ram  non  prtm  edere  et  hancfcriptHram^nifiprim  tecnm  confcrrem  ^fimodo  tmpn^ 
nt  bocfiert  potHtfet  Vtfarts  &  te  non pr^tertri.  r^le  Panlt  chartfimt. 
Paulus  Senccx  lalutcm. 
QHotiefcHn^^iittraseHasaHdio.pr^rcnttamtHtcogtfo;  nte  aliHdtxiffima^ 
^HMnomnttefr.'  Prtmnm  itaa.  vtntrt  cctperte.tnvtctm 

nos^drpTDVtn  .  eopto. 

ulo  Annxus  Scncca  falurcm. 
.  .^^A ^         '  •treremor.irHmfarfHyit?in» 
dignattodomtm.efHoda.  ,..^al.osrurf^converrt>.s: 
mtp^ffHUndi  loctu,HtraticutfatiHm,nofy  levtrate  hoc  extfttmtt.  rale. 
Paulus  Scnc  t      '   ^       '      '  Ti. 
'Dehis^HibHiVfi^Hamtf::  ^^nndtne  atramento 

tlo  '  am  Aittrares  nc^tat ,  ^  defignat  altqntd  \  alrera  evtdtnter  ofiendtt^ 

pr€  '^1iamtntervosrfeficHtap!idnos,(^ir     '  meintelit^Hnt.. 

H^nor  hab(KaH4 ef} ommbrtt      ranto  magt4  his  ,  ^hi  .  ;  ,  occafwnem  ca- 

f ^**' »  omni  modo  eos  ex  cjHacnnej^  partt  vincc^ 
^  amfitgerant.  Beneralete, 

Paulo  Annarus  Scncca  (.'ilurcm. 

itptHm  »n  lenione  literarHm  tHarnm  »  ejuas  Galatis» 
C$rtKV  ..  '  t.  ",.  .u.  SpiritHsentmfannHitnte,^  fnprMtee.rcelfos  ^fnb^ 

bmtorts.valde.j^vtntrabtlesfenfHstxprtmit.  relltm itM.cHm  res  t.ximtod proft- 
roiyHtry  '^rHmcHltHsfermont^nondefit.it-Ne^Htdtibi/raterfHrriptam. 
MHtconj,  .     .       debtam , confiteor AHgHfinm fenfihm tnu permotHm : cmje^ 

F    j  lio  lite^ 


4<5  De  mdiciis  deli^orum  generaltbus  ,drc. 

Boliterarum  tuarum,exordia,  hac  vox fuit:  Mirarieumfojfe ,  ut  (juinontegiti' 
me  tmhHtmfit^  taltter fenttat.  Cai ego  rejpondi^fiiere  Deos  ore  innocentium  ejfa- 
yi\addtns ei exemfiHmFaticam  hominis  rufitcHli,  cui  cum  duoviriaffaruifi 
fent  in  agro  Reattno^  tfui cafior, ^ poUux funt  nominati^  divinitus infiruBpu futt, 
Vale. 

Paulus  SenecsB  falutem. 
LiceinofiignoremCafarem  nofirarum  rerum  admiratarem  ^  amatorem 
ejfe-.permtttestamen  te  non  Udtfedadmonert.  Puto  emm  tegraviterfeciffe ,  quod 
in  notitiamperferre  vol(ii,%  €jmd  rttui  &dtfctplin*  ejm ftt  contrartum :  cum 
illegenttHm  deos  colat.  Qmd  tibi  vifum fit.ut  hoc  cnm fctre  velleSynon  vtdeo:fed 
mmtoamoremeofacere  tehoc exiflimo:rogote defuturo ,  ne  id  agas,  cavendnm 
cH  enimyne  dum  me  diltgts.offenfam  doimnofacias :  cujus  qmdem  offenfa ,  nec  ob- 
€Yit,fiperfeveraverityne(}^finonfit,prodertt,  St  eHregtnay  nomndignabitHr:fi 
muUer  eH ;  ojfendetur.  Bene  Fale. 

Paulo  Aiin^eus  Seneca  (alutem. 
Scito  tenontam  meicaufa  commotnm  litens,  ^uas adte de editione epifla^ 
larumtuarumCafarifeci^^uam  naturarerum:qti^  ita  mentes  homsnHmabo-' 
mntbus artthns cfr moribus revocat,ut non  hodie admirer.  Qusppe ut is.qHi  mul^ 
tis  documentis  hocjam  notiffimum  haheam^igitur  nove  agamus.tUyfiqutd factle 
in  pr^teritum  aBum  efl,  veniam irrogabis.  Mtfittbi  hbrum  de  verborum  copta. 
V tle  Paule  chartjfime. 

Paulus  Senccxfalutera/ 

Quoties  tibifcrihoy^nomen  meum  tthtpr^fero,gravem^fe£}^  me^incon* 
gruam romfacio ,  debeo  enim ,  ut fepe profejfia fum ,  cum  omnthw  omnta  e(fe ; 
tdem  obfcrvare  intuamperfonam ,  quod  lex  Romana  honortfenatu*  concefferit^ 
fciltcettn  eptflola  ultimum  locr^m  eligere,ne  cum  aporta  dedecore  cupiam  ejf- 
cere^quodmeiarbttritfuerit.  f^ale devottfim^  Aiagifler.  Dataqutnto KaUumi 
Nerone  quarto^^ Mefalaconfuiibpts. 

Paulo  Ann.TUs  Seneca  falutem, 

iiAve  mi  Paule  charijfime,fimthi,nomtntj^meo  vir  tantusti  diUElwomni^ 
bw  modi6,non  dtcofueris  junUuA,  fed  necejfario  mtxtus : apte  oQum ^rtt  de  Sene- 
CAtuo.  CHmfisigtturvertex&altiffimorumomntummoratum  cacHmenMud 
tgindtgnumtnprtmafacie  .piflolarum  nomtnandumcenftas,  netam  tentareme^ 
^uam  ludere  vtdearu  j  i:jutppe  cumfctas  ctvem  ejfe  te  RomanHm.Nam  ^ut  meus, 
tuH6  apud te  locus-,  cjHt  tuus,  veltm  ut  metts.  f^aie  Paule  chanjfime.  D^ta  X.  KaL 
^/^pnUt  Apnano  (fr  Capttone  Confuitbus. 

Paulo  Annxus  falutem. 

^vemiPaulechartffime.  Putdfneme  haudcontriftari nonlHEluofum 
tffey  quod de  tnnocentia  veflrafubindefumatur  fuppltcium  ?  dehtnc ,  c^uod  tam^ 
<}bnQXiHs  vos  reatui  ommspopuius]udicet,putans  a  vobts  efficiy^uod  m  urbe  con^ 

trarium 


P*rs  I.    Cafut  VIII.  47 

'«•>^ff<rlm,M,fin,mm.du.mpon^t.,mh,  (fpr.fioTHm  *,.uM*ccdoncm  Pb,- 
7/11''"^'    D.onyfinm ;  nojha  ,,hoc,hc  CM,Hm  C^fitrcm :  cjH.hm  c,H.coM.d  U- 

'""^''''"r'''''''''^*^'  f '"-'•VA  confil-  Scd 
»mn.lv'd  'roffidtmpHnih.,  tcncbruloqm  hccrctj^m  omnt, 

rj,l,n  ' n-  a  ''•^?'"^*'i''-'/''»'>ff',na,ortt,nc*Hdi,rHppUc,oaffic, 
fi^^'^Gr'JJ.,,or.fit.fH.fiju.,t^ 

*^i^'''y>'*'''por.r-odtfi.n^,H,tn:^fi,^^ 
'^''^'*P'''^'t*n'<''mpromHU..d^h.rHrc4pu,,e-h.c 

Tnlj£^  '"''^''•^'''^^^^^^ 

P->uloAnnaru$Senecafalufcm. 

tferscondHn.Hr:  ttr.dto  rtrnm  t^nm  v.st^mnntns  ,.b.  tnbntM ,  non  oinLtl^ 
t*vtrborHm,fidcHltH  fHod^dtcor»ndAtn.  S^p.mtt d.x.fftrtt,nto.mHUo, 
.jmtAUa  Aftatn,  fitnfHscorrHmpcrt ,  rtrnm  v.rtmts  tv„;,rt  ,c*,trHmhoe 
m,h,c,nctdMVtUm:Uum,M,mortmg,rt,  hon.fl,,  vochns /btcrm  t,dh,bt,Ht 

ger-  '''''*^'>''"jr">'^'in**ttl'»gittxptd,r,.BtmtrAlt.D4,t*F.nonM?0- 

U.,i..  '^jvi':}  cci^tiUbm. 

Paulus  Scnecar  (alutein. 
Tcrpefiatnr,,:.       '         -l^ts  ,c,h4  pAHc,  d,vmit44  concttf,t ,  ccrtm 
tg,tmrtg„nM^oj^  .  .       m.lfimHmfiero ,  non  cjH.dtm  mMtr.am,c,H* 

crrHmp,v,4ttHr  rtdvtrbHmM,lt  D„dtr.vHmtr.,.lcrtfctn„s  mJm.t 
<■  '  •"''■Ql»fP'^<i*'>t"tHMAficH,4tfi,ndefic„nsfor,dtb,h„:Eri^mcorHm 
■Hm^ohfirvAnonts ctnfict  v„undM.  Qha proptmodmm Utp,m ts^rtti 
„mporM.,.tjm2, domt^.(„.M,^fH.,Mmic,s.nfinHAb,s  ,  cjmbmttf.  AfhtrAr^.n. 
tMprAb.U,  tr„perfH»fi,.rHa,CHmpler,r,,  torum  m.mme  fie/hntHr  .nfinnAt.oni- 
tm,rH„:ftrmorMmtn  De,  ,lUs,nft,UArm,novHm  ,n  h,,  Isommtmpar.ttdd Dtnm 
h.ncproptramnm.yaltStnttM  n»b.,.  Ds,m  KM.  AmgHfH  .  Ltont .  &  Sav,n» 
eonfHUbm.VideSntScncnf.inB.hUotfj^  '  !  h,:PaMUadSi. 
mecam.  (^Sentr^ad  PaHUm  ep,ftola.  IX  .  .    ^     .  .it*  fJdei  autho- 

lod  Lucms  Annxus  Scneca  Stoicat  fcd^  Pliilofophus, 
.  ,  .  .  ax.odoadPaulum  Apoftolum  fih         'Timum  fcii- 14 
;  huicPaulusfefcfipfitrefmoricutcrtJituf  1  piftolas<J. 

i  is  ad  cum  tion  ut  f  ci;ciieratum .  fed  ut  amicum.  &  qui  Chriftia- 

J:-^   j.fcd  benevolentiaprofequerctnf  ,&:quidir    '  '  t 

corum.//'«cyi?/.RerefendumhicamcomniaelIet  dehtci 

vatofis  munJi,  Ethnicorum  convcffationem  non  minus  gratam  in  laluti» 

gtatiam  co  nim  habeiuis,ad  Abagarum  cxaratis,  Euicb.  i.htft.Eeclefi.WolS. 

to,p.t^ 
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tom.iJefl,THem,pag.  474.  videLipfium  de  vita&fcriptis  Senecxcap.io.uhi 
deauthoritatcharumliterammaddubitatjfedrationibusplancfrivolis.  Sed 
quia  inftituti  ratio,  quxvis  fciru  quidem  non  vulgaria  nonnihil  tranfilire  fua- 
detjin  medioilla  relatarelinquerecogimur,&  redire  ad  rem  ipfim. 

15  IHane  hoc  indicium  tam  f  certum  eft ,  qiiam  rarum  inter  malos  reperi- 
ribonos,quod  miraculi  ciread  inftar,  aitjoh  de  Pined.;>/ Job,cap.i.verfunu. 
yo.Neque  enim,<!?/>,Gregor,valde  laudabile  eft,  bonum  eife  cum  bonis,  fic- 
utgrandioris  eftculpxinrer  bonos  bonum  non eire,itaimmenrieftpraeca- 
niibonumintermaloscxtitillc.  Im(!)  ecquis  nefcic  cx  malorum  convi<Sl:u& 
confortio  fummum  creari  periculum  bonis ,  pravis  exemplis  fepe  multumq; 
redumo^Fendi,  fed&non  raro  vinci,opprimiqi bonos.  ProindeP/almifta 
I o^Ahi :  Nonne  commiflt  fnnt intergentes, dtdicerunt  opera  eorum,  ^c,  Ea  vc- 

iC  ro  commiftiof  qualisfit,exvinicumaqua  temperationecommodcintelli- 
gipoterit,  eftenimaPropheta:  dittum  vinum  tuum  myftum  eftaqua,licuc 
enim  vinum  aqua  dilutum  languetrfrigor  decoloratur,  odorem  amittit,  tan- 
demq,  evanefcit ,  non  aliter  ex  impiorum  familiaritate  languet,  friget,  deco- 
lor,&:  acida  redditur  pietas,fui  commiftioni  faciendac  &  aduiterandae,  caupo- 
nend2Eq>virtutinunquam  non  invigilatcallidifTiraus  iUecaupoDacmon,  (ui 
fcmper  quxftus.noftri difpendii,damniq.  diligentiffimus  procuraxor. 

Nequemod6ferventioris,purionsq-,  fand:itatisvinumcorrumpere& 
diluere  ftudetinjeda  familiatitate  impiorum,fed  eam  mentem  impiis  omni- 
bus  injiciti  ut  peliiceant  invitentq;  juftos,quos  apud  fe  habent,ad  impurifli- 
ma Babylonis  pocula,  turpesq;  compotationes  &  turbidum , foeculentumq; 
fGEdiflTimarum  vinum  voluptatum.Hinc  Amos  conqueritur^^-^^.i.Sufcitavi, 
ait^dc  juvenibus  veftris  Nazaracos ,  &  propinabatis  Nazatc-cis  vinum ,  a  qui- 
bus,videlicet,abftinentiam  difcedcre  debuilfetis,  illos  veftro  vosexemplo, 
confiliis,vinolentiaoblatoetiam  poculo<S<r  propinato  vino,advcftrae  ebrie- 
tatis,&  vitaeimpuriflimGeimitationemconvertereftuduiftis.  Ergo  tam  dif- 
ficileeft bonum juftumq;inter malosverlari, ut in  bonitate,  perfiftat,ut  ille 
tantum  beatus  vidcatur  Davidi ,  Pfalmo  i.  non  qui  inter  improbos  non  vixe- 
rit,fed  qui  non  abiit  in  confilio  impiorum,id  eft,qui  auribus  non  excipit  con- 
filia ,  vocesq;  malorum,  imo  qui  non  fubintrat fedem>  quam  illi  tcnent ,  nec 
viam,quamilHcalcant,ingreditur,vefte,quamiUiinduunt,non  utitur,&qu^ 
alise  paraphrafes  facrge  ad  hoc  indicium  fpedantes  huc  polfunt  cumulari. 
Hinc  Efdr^  cap. ^.non  eft,nobis  &  vobis,ut  icdificeraus  domum  Deo  noftro, 
fed  nos  ipfi  foli  aedificabimqs.  Pertinent  ad  hunc  locum  quoque  vulgata  Ca- 

17  nonum  t  brocardica:  Non  efle  cum  excommunicatis  converfandum,ne- 
dum  oi2ind\xvc\,cap.iM excom,^  CAHfii.(]t4<tft.  j.indciiludPalingeniiiwc^??- 
Cfo,pag.mihi^l. 

 qHos  ejfe  malosnofti  auftige ,  nm^ 

Hand 


Pori^  ncc  Ci 
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fm  1.    Caput  VI JL 

'  i  bulos  (tlpinMinter  CMndMPru 

•  potcft  vir  bonus  cum  pcrvcrfo  &: 

t  os  iaiuiarc ,  iicc  avc  diccrc,  ii.  (fu^l}.  5.  noii  vcfci  cum 

.  c;.v4r.^4f.  iwi/ji  109. /^/ .  fcfc  impiari  crcdchanr , /n  nm 

nic^-oco«^^banimo)bibiircncauccomcdiircnr,nonolculoco5digna 

rcm  ullam  cum  cis  participarc,adco,ur  qui  fcicntcr  ulii 

P";  ^^^^""^»i'<>riim»& ipfojurccxcommunicctur,vidcpro- 

iuc  Rcbuti  •HneSruieixcom.nonvitpjg.  7, '5. 

^  '<^on(ortiomalorumarccrcnrurc6(cvcrius, 

^^^4"    aarcm  facilc  pciiiccrcnrur  ,  ftarutumcxrat, 

'  •  nccxcommunicatus  tcftari  poffit (ibi^i  indc  conciliarc commercia  iiomi- 
fjum,  quodinlcx  calibusliltcm  t  proc:  .Bcncdia.tn  c  Ratn»ttw.  1« 

det€fiMmjnytrb,m$rtnoMHm,x^:)Q.i\C  ci  .  ularivc , isqucalios cligcrc 
qucar.confcrrc  bcncficia,  pcrrnutarccadcm ,  A:c  c.ficeUhrat,  ext.  decler.ex- 
c#«i«i-'cKcommunicanisabEcclefi.i  ^ 
d€rm.i\.dtj},c.<jHs fiud€t,i.tf,\,     £c.  . 

f.^mMdemfitr.  ^gcic  in  )wd\c\o  pio\\xbci\xz .c.tmelUxtmMiUejnd,  accu- 
lircnonpotcftncdumrupcrlpolio,ncq;fuam  fuorumq;  injurinm  pri)fcqui, 
c.i,deexcept.  fUff.tnc.extnftnMattone.de  proCMrdt.c.i.difi.i^^.gloT.iK  c.  omntbte^. 

cprolcntcntia  macuranda  licctquoqi  rcus  ip 

'   ^'^•^'^^/'^'.'cxcommunicatus  noncftjudcx, 

:.iii$.arbitcr,advocatus,<-.4^^ro^4w^£«/m^#  rejmd.  c,  deccrtjtmtu.defent.ex^ 
com-'^  '  ^:ctcui  judcxaffidcrc  nondcbct,Bald. 

$ncuHr>,  ,     : .   j,  rcconvcnircporcftnccc\jgcrcdcbiu 

<::utU)aTAU^dx  cmmimter.f.umlH  ff,htcfinttMrIe.\;  cffcdluscxcommuni- 
•snonfuf:  ts^Hi  defent.exe.  tn  6.  c.pMfio- 

.dejpp<  ^  :^M\xiiV:i\\oi\x\.tnc.cMmnonU' 

ceMtani,^l.depr£fcrtpt.(\mn(:d\xm\n\\ncgi\ivt\pciCic  potcftrcftitutioncm, 
^allc  ::oncra  t  circacxcom"  '     i-     -  :i./;#.y7-io 

^ gm  :t.  eoLfin.  deexcept,   .  ,0  flocci 

pcndfttur,  uri conqucritur  Rcbuftus/« rr. concord,tnrHbr,dee.xcomm.non  vii. 

'  "         c   J  ,  ,   ,    fCidem  ,vtde  cap.^6.dcmdicus 

II.  ubi  cvmcitur  quam 
numci  o  l^omihccs  uiurparint  jus  banni,    quod  uti  magiftratus 
;.icc$  t  li^curimqj  tvrannicam  libi  fumcntcs  proftituunt  dccrcu  11 
cman.iraproptcrinjuftitiaiii ;  liccxcommunicarionistclaCrpc  in(bntcsfcri« 
rc,  inna  rationc  pan  non  rc  cxcomraunicatos ,  Bald.  tn  Li^, 

Jf  ac  ;..  /..  Multoroinus  hofpitc  >  |  .;i Lntcs,con(anguincosA:  amicosin- 
vcccratos  cxcomraujiicacos  injuftc  rccipicnccs ,  cum  ab  arguracnco  a  majorl 

G  forciffi- 
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fortiffime  infcratur  ad  minus  deftrudlivc  vel  negativc ,  ut  loqni  tur  EberharA 
in  topJnlocamajor,  admin.n.  i.  fif  2.  Hbiait:  hocargumentum  quoq;  habere 
locumindelidlis&poenisrneqihicobftatquodvulgoclicitur  :  baculum  Pa- 
ftoris  etiam  injufti  elVe  rimendum.  Refpondeo,  timendum  elle  non  vene- 
randumpedumPaftorispprverfi  ,  necum  perverfis  pcrvertamur  &  oecuka 
quadam focietate in eorum confpiremu$mahtiam,mrerim  fuscji  dcq; i eren* 
daeftinjuriainiq^ferientisnonfecusutftyranni ,  quinonnifi  Deo  perrau- 
tcnte graflarur    affligit  populum / »7  tr^t^.j (5. f^/?.  S 

Qiiaeftiomoveripoteftimpra2(entiarum,quid  de  excommunicati03^C 
^  fufpenlione  Ecclefiaftica  vel  Confiftoriali  a  coetu fidelium  vel  ufu  facrame- 
torum  remotione,  fit  ftatuendum,  &:  utrum  indicia  pariant  delid:orum  ejafr 
modi  cenfurar & fententiir ?  Rcfpondeo,uti  ftatus  imperii  fecukres  non  tam 
ex  S.  R.  I.  con^}Limuomh\xsrecelf,imperJde  am 011^^4.  ^amtt  aucl^/qniii^  mo- 
ribus  &longo  utentium  jure,  jus  efifcopak  ufurparintjpoirederinrjEraf  Sar- 
cer.de  hanno  protixe  SXcmfingf  dereg.fec,cfrecchf.cap.io,c!a[f.iJ.^.j£n  Sylv. 
inepifl  s^,  {  ubi  dilputat,  an  ille  rcceirusimpcrii  habeat  Yimconcilii,)dubium 
non  elfe,  quin  qua^  de  excommnnicatione  in  genere  diximus,  in  hoc  palFu  ci- 
vili  quoque  eadem  prqdominentur,cum  par  caufa  jura  patia  deliderct,2./<?«</, 
tit.  54.  &rres  quas  nedit  caufa:  paritas,rationis  identitas,non  hnt  quoad  /UFis 
difpo(itionemfeparand:E,/.i.r«7^«^,«^'/  Dd.fffol.matr.  urper rationys  parita- 
tem  procedere ,  non  fit  extendere  legem ,  fed  enucleare ,  Cravetr.  de  antif^ 
/f;»/7.«.j5.Wefenb.  caz?y7/.5o.77.2o.^^fa^jy;«/fubrogatuminducat  jurisconfe- 
quentiasantccedenti  luoimprefias:  Dd.in l.prdctpimm ,C.  dc appellat.  irao 
fucceilbranteceiloris  jureutitur,  tamquoadincommadum,quamc^)mmo- 
dum,  quoad  pcenas>quam  pra:mia,refpe6i:ive  &  pro  fubjeda  materia ,/  ttni" 
ta3C.de co/leg.(^chart.lib.n.  Quin  quodinmateria  indiciorum  cumprimis 
ftringat  regula:  Et^ju^nonprofuntjtngula ,  multajftvafit.  Alexand.  eonJiLi^» 
lib. I.  Ut  nec immerit6 hic  formentur  indicia  cx rali  excommunicatrone,no- 
Ya^borta  qucrelavelinquifitrone  contra  excoramanicatum  jam  abfoluiu), 
tttureusobadulteria,ftupra,  b}afphemiam,aliaque  flagitia,adtempusfuerit 
lepulfustanquam  membrum  vitiofum  &  fcandalofum  agrege  ftdelium  Sc 
per pcenitentram  pubIicamdenuareceptuTn,isqaede  eodem  flagitii  genere 
<lehinccoram  fecularideferatur  ,certc  indicium  praf  fto  eft,  non  tam  ex  con- 
fuetudinepeccandifquiaadmarcspriftinosfacilc recurrit  mensmala,quam 
«xcammunicarioneantea<fla  ,quatam  ffbcci  pependit  reus.  Re»m  earnemi^ 
leammanumvelKnguamnonfacitnifi  mens  rea,  mens  exukerata  &retr6 
pri  inquinata  moteyR,o\z.indectf.Litnan.deetf^.n.io^  adeout  in  prote^tc^- 
les, quafilaudatores ,  fociosq-, crhninis ,  fiquidem  id  ita  fuerit comparatum> 
m  compfices  admittat,  nec  rmmerito  inquiri  poffit,  no  fecus  adverfus  rpfums, 
apx  excommunicatum  recipit.  Ffdeparf.z,,c.  ^Je  indiciu  h^refinprinc.^Exz.u 

piuatur 
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pianmr  vei  6  uti  diximus  cxcipicndi.ut  amici  cxcommunicari,veI  norati  ccn- 

^cproviris  boiiis  &:  lcgalibus  habiri,  ncquc 
-       '    ^^atioca,qua?iurisgcntium  funr,  polVuntau- 
fcr^c»Di.iif/.^.,f:^r/.(:^/.atccquisdubitabir»quin&hofpir 

^rcm  tnbuantpnrtcm,  Fra<florq;amici- 
innoimping.it?  Atquia^t^i/BsAiyrrTkvTav 
XAvwf  .ut  tunpidcsm  Orcllc  loquirur:  Varictas  tan tara  in  rc  omnihabct 
"        "        '     '        '  ircrdum&rpcffima  prooptimispla- 

  .hinctiitum  cxbiicolicis  Poc-rr 

^  jm.nilL^  '  >  3  ■  .   \       ,  .:.  :  norciLim  ommumna- 

tu  jturcon,,  :us,  utnihil  cirepoflit 

UiB  liuvc  ,  quo J  non abcat  in naulcam,  lipaulo  diutius utarc,  nihilq;  tam c- 

grc^ura ,  quod  idcm  placcrc  pcrdiu  poflit :  5i:quonii   ralibus  adhuc 

vcrUmur,  adlcribcrchiclibu!t,vcnuftum raruman  xcmplum,cx 
Lik:iano,cu|us  rclatio  non  ingratacrit  lcdori.fic  autcm  ca  habctur«wi/i4/<7^o 
fdg  m4htM\.ut.crfe^^.MU<iHot,$bt .  unus  homo  fimus ,  iifdcm  dolentcs ,  iif. 
dcm  gaudcntcs.Cum  Arfacomas,4ir-wr£/)tfr,depcrirct  Nlaza-am  Leucanoris 
fih  im,qui  rcgnabar  m  fungercrurfu- 

pcrtributo.mconvi     ,  .    ^  ;acdecoramvirgi. 

ncm,cam  amarc  ccrpcrac,  commiiJionc  cxpcditi  matrimonium  ambir  puel- 
.   -  .  t  mihaconvivantc 

^?^   i  >opcs&:poten- 

nam.  Trii;r3patc  ik.  Adyrmacho  principibus,tum  temporis  candcm  amWcn- 

ni  lu.im. 
^  uiii  mul- 


Co  lum  pot 
ArV 


aur 


s,  Lcucanorcadmirantc ,  ( icicbat  cnim  Rcx paupcrcm 
^     '  ^ '    '    .quantum  pccorum» 

.>us  vos  diviteseftis, 
nccarmcnta:  verum  funr  m:hi  duoamici 
!   'li.  Actumquidcmiftadicens,rifus 
funs.  Manc  vero  rcliquispra:la- 
s  erar  in  Ma-otidcra  ad 

..  ^    .   -  *    1.  .  V..  .  .,amici6indicar,qucmad- 

rcjcdius  cHct  a  Rcgc ,  riluiq;  habitus  in  convivio,  quum  paupcr  eirc 

opcs,ncmpevos,6 

1'    1  .  -   V  .  gcpra-ftarcmultoq; 

firmiorcm  c  loranorum  opibus.  Vcrum  diccnrcm  mcfiibfannavit, 

contcn.  '    '  '  '  ^rtandam  fpoJi' 

(am,qu  ,  urrusquatcrnis 
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fedibus  o(5toginta:  adharc  oviiim  boumq;  multam  copiam.Sic  videlicet  ^tnte-» 
tulitfortibus  viris  pccorum  muhituciiaem  ,  operofa  pocula,  dc  currusgra- 
ves.  Promde ,  oamici.  dupliciter  cxcrucior :  nam  &  M:.Zc^am  amu ,  mju- 
lia  mihi  imer  tantum  hominum  iliata  >  non  mediocriter  mordet  anui^um 
meum.  Arbitroraurem  &  vos  ex  itquo  injuria  affedlos  ede.  Etenim  ad  u- 
numqucmquecnobis  tcrtia  contumelia?  pars  pertinebar:  iimodo  ita  vivi- 
nius  >quemadmodum  cocpimus ,  quum  con^ungeremurinimirura  ut  unus 
homo  (imuSjiifdem  dolentes,  iifdemqigaudentes.  Im6>/;7^^t'/f Lonchates» 
nnufquilibetc  nobis  totus  injuria  ajflhciebarur ,  tum  quum  in  te  ifta  fierenc. 
Quomodoigitur('/>7^^r;f /I/^c^;7/-5fjliisin  rebus  agcmus  ?  Per  partes,^;7^»/>> 
Lorjthat^mQgocium  fufcipiamus.  Atqueego  quidem  recfpio  Arfacofnse  me 
caput  ap^rtarurum  Leucanoris'.  Tu  vero  fponfam  erepram  huic  adducas 
oportet.  »fiet,iw^^;>,  Attu Arfacoma,  interhaec(nam his  peradisverifi- 
snile  efte?S5^rcituac  belloforeopus)  hicmane,  quocontrahas  &apparesar- 
ma^equo^iitquealiarum  rerum  vmi  quantun?  potes  maximam.  Facilime  au- 
tem  plurimosadjunxeris :  partimquodille  ftrenuus,partim quod  nobis  no» 
pauci  funt  familiates.  Maximc  vero  fi  defederis  in  tergore  bovis.  Hxc  ubi 
placuilfent ,  hicquidera  quantum  potuit ,  reda  profedus  eft  in  Bofphorunu 
puta Lonch.ues : aher>id  eft, Macentes ad  Machlyenfes,eque5 urerque  Aria- 
eomasdo.ni  manensj&cum  xqualibus  confiihr,cS«:  exfamiharibusvim  ho- 
ininum  armavit.  Demum  &  in  tergore  bovis  dcfedit.  Confuetudo  autem  de 
fedendo  bubulo hujufmodi  fuit apud  cos ,  ut fi  quis ab  aho larfus  elfet ,  cupe- 
reti|  ulcifci,  neque  par  cftbpugniE  videretur:  tum  bove  immolato  carnes 
fruluilatimconcilas  jignitorreret.  Dehinc  ipfe  porre^o humicorio, fede- 
ret  in eo:in  tergum  redutf^is  manibus.more  eorum,qui  a  cubitis  vindi  fiinr* 
#  Ethocquidemapudeos  maximumfuitfupplicandigenus.  Appofiris  a.bovis 
carnibus,adeuntibus  domcfticis:prqterea  fi  quis  alius  velir,quifq;  partem  h- 
bi  fumit,  ac dextrc  pede  tergum  bovis  calcans ,  pro  faculrate  pollicetur :  hic 
quidem  equites  prarbiturum  fe  quinque  fuopte  cfbo,fuoqs  ftipendio:  ille 
decem^Iius plures ralius armatos peditcs quot poffit.  Colligitur it^q; ("^^fr- 
gitauthor)  in tergo  bovis  ingens  nonnunquam  multitudo.  Er  hujufmodi 
quidemexercitus  &  certiflima  fide  cohacrct ,  <Sc  hoftibus  expugnatu  diffi- 
cilimuseft:  nonaliter,qnam  fi  jurejuraridoeftetadactus.  Arfacomas igrtur 
hisinrebusprocurandis  fatngebat  r  coicrunrq;  il{i  equites  quidcm  circiter 
quinquies mille  > tura armati ac pedites  promi fcue,vicies  mille.  At Loncha- 
les  ubi  ignotus  pervenit  in  Bofphorum.Regem  adir,traaantcm  quiddam  dc 
regni  negotiis,  aitqj  venire  quidem  fefe  publico  Scytharum  nomine,  fed  pri- 
varimres  maxiraasapportare.  Illeubi  dicere  juirilfet:  De  pubhcis,/»^«/>, 
jiegotiis ,  hcxc  in  praefentiarura  denunciant  Scy th^ :  ne  veftri paftores  in  pt*. 
aiciem  ufqi  tranlgrcdiantur,fed  itaTrachonem  pafcanu 

Caeterutn 


fdrs  /.    Caput  rnj.  5j 

C^ttcrum  latroncsdcquibus  cxpoftulatis,t]uqd  rcgtoncm  veftram  in- 
ciurcru  ,  : ,  rcd|nivjtim  lui  ^ucnquclucri 

^•^^''•  'r'  .  i  ^  .cndatur:tuiaibitrncirf,ut in cos 

^  irtjs.  H  :  dcnuncunt.  Atcgofibi  indicotgravcmin 

^  '      ,  .  j.  l^^g^^jni  cgit 

^    -   ..      ..  :us litabs te:ob 

•  m  ccrgorc  taunno  fcptimum  jam  dicm.contra^flus- 

'■  vt 

lat.  Acv|uuntc,i/79«i/Z,f;?ciS^^/a,hicapparatus  conftituitur.  Mihi  autcm 

■• » 

.  -    .  ...... 

.1  liarcctun.aiio^ui  ncc mdigno  vciUa afhnitatc , brcvi ti- 
'      'V  rtavcro.SpondcoA!rv/w^«/r,vidclicct  fupra  mo- 
f^roptcrca  quod  non  igriorarct ,  quam  ob  caulani 
II  :  Aaucoiiui .  niuiirum  ob nuptias,tum  alias  cjuoq;  mctuerat  fcm- 

.  ...s.  AtLonchatcs:Juraro^;r^^i/,tcprxfliturumpacta,ncq^inficia- 
lurura.  Idcum  ficrct,iami],  relupmatus  in corlum  )urarc  vcllct: Ablit iw^«/r, 

us.  Quinporius  hoc 

.  .      ^     )    i  ^imcdamus,ubinullus 

cxaudiar.  Nam  li  quid  horum  inaudici ii  Ailacomas,  vcrcor  nc  mc  antc  bcl- 


x: 

^  '   .  -  i  vinplum  adcar, 

cjucm  cgo  non  accerlivcro.  Poiteaquam  igitur  ipii  quidcm  introgrcffi  funr, 

•  •       '   '  ' ■      '      '      '  :iob- 

,   ufub 

rcncns prodiOat,  qiiali confabulans  intrrjm  cum  illo ,  brcviq,  fcfc 
^  '  "  rcrnrabillo.  Arq; 

W-^  :lIo,  rcdequiravir 

in  nocltcuininlcquutus.quippcdiu  ignorantibusBoP 

P<''  '        illcnr,fadioscdc  regno  dcccrtantibus. 

H  i  -que  promHlum  allato  Lcucanoris  ca- 

lupcihis,qu.TinBol'phoroaccidc- 

,^      -         —   ^  ^  ii.i  :i  j  .ciUisnuiKiumairulir  dcrcgctrnci- 

c -ro.  Ar  Pi  riiius  ,f//^vi/ ,  tc  Adyrn)achc,gcncrcum<is,ad  regnum  vocar. 
i^T  lumarripias,  in  rcbus  pcrrurbatis 

obo.    ^        ^         incurnbus.Facilccnim ifthocfa^o 

fibicoiiciliavcrismulritodinc  Bo/phoranorum ,  ubi  Lcucanorishliam  con- 
ipcxcrinr.  '  >nfolum  Al.r  imcriam  bponfarruarco- 

gnarusni  i-  lcmnoi^rat  L.  .    lani  Lcucanorafcivir uxo- 

G    j  ic» 


5  4-  iud/c/0  deti^oy/tm  general/hm ,  ef^r . 

rem.  Etnunc  tibi  adfum,  miflus  a  Mafterxfratribus ,  qui  funt  in  Alania,  dc- 
iiunciantibus,ut  quam  pores  ocyffimc,  te  recipias  ia  Bofporum,  neq^  per  nc- 
gligentiamcommittas,utimpermmad£ubiotumdeveniat :  quitametrifrjw- 
rer  nothus  eft  Leucanoris, tamen  Scytharum  partibus  femper  favi t ,  cum  A- 
lanis  iiraultates  gerit.  H<ecqfiidem  dicebat  Macer.tss,  Erat  autem  eodem  cul- 
tu,eademquehnguacum  Alanis.  Commune  tmm  horum  utrunq;  Alanis 
cum  Scychis,  nifi  quod  non  magnopere  comati  funt  Alani  quemadmodun: 
Scyth^E.  AtMaccntesin  hocquoque  iUis  erar  aflimihs  ,  videhcet  detonsa 
coraa:  quatenus  conveniebat  Alanum  minus  efle  comacum,quam  Scytham. 
ltaquehisrebusfadumeft,utilh  fidcs  haberetur  ,  putareturqi  Mafterae  ac 
Mazie^  cognatus  eire.  Et  nunc ,  inqfiit ,  6  Adyrmache ,  ad  utrumvis  paratus 
fum:  vel  proficifci  tecum  in  Bofporum ,  fi  vehs  ,  vel  manere  ,  fi  fic  opus ,  ac 
fponfam  adducerc.  lfthucequidem,/w^^f>  /^<af7r»(irfc/?«^,longcmahm,quan- 
doquidem  cognatus  es  ,te  pucilam  adducerc.  Namfi  nobifcum  una  profici- 
fcaris  in  Bofporum,  unum  duntaxat  cquitem  numero  addidcris.Qupd  fi  mi- 
hi  uxorcm  advexeris,  mukorurn  inftar  fucris  ,  atque  ita  fadtum eft,&  hic  qui- 
demiteringreirus  eft,  Maccntaetradcns  duccndam  Maz^am  ,  quacvirgoet- 
iamdum  etat.  Atillcpcr diem  quidem  illam  curru vehebat  :  verum  ubi  nox 
incubuifletjimpofitaequofnamid  curarat,ut  ahus  qui^am  cques  (efe  confe- 
queretur  )  tum  infiliens  &  ipft ,  ncquaquam  deinccps  ad  Marotim  itcr  facic- 
bat,  fed  di^edens  ad  mediterrancam^relidis  ad  dext^ram  Mitrieorum  mon- 
tibus ,  quam  virgincm  interim  ahquoties  interquiefcere  juflara  r-efocillaircr, 
intra  triduum  a  Machiienfibusin  Scythiamufqiipermenfuseft  viam^ftatimq; 
equus  ejus  ubi  deftitiffetacurfn ,  pauliiper aftans  exanimatus  eft.  Pono  Ma- 
centes  Arfacomx  Maza^am  in  manum  dans:  Accipe,  inquit,  a  mc  quoque  id 
quodfumpollicitus.  Atilloadinfpcratum fpe^taculum  ftupefadto, gratias- 
ijue  agcnte :  Define,  incjHiti  Macentes.ac  noH  mc  alium  a  teipfo^putarernam 
mihiprofedogratiasagcrcobWcquas  feci,  perinde  eft  ,  acfifiniftra  mca 
gratias  agat  dextrae: ,  quod  vulnetataf  fibi  fubminiftravit ,  atq;  officiosc  curam 
cgita!grotantis.Ridicula  nimirum  &  nosfccerimus  fi  jam  dudum  commidi, 
^quatenus  licetinunumcoflari ,  magnum  adhuc  ellecredamus ,  fi  quapars 
tioftri oihciosc  quid  egerit  pro toto  corpore.  Etenim  pro  fe  ipfo fecit,quam 
parsfit  totiusbeneficioadjuti.  Atque  adbunc  quidem  modum  Arfacomas 
gratiasagenri,  Macentesrefpondit.  Csterum  A Jyrmachus  ubi  lcnfitinfi- 
<lias,nonperrexttirein  Bofpororum  :-jamenim  Eubiotus  rerum potiebatur 
acccifitus  a  Sauromatis,apud  quos  fuerat  diverfatus:verilm  in  patriam  rever- 
fus,  contradis  ingentibus  copiis,  pet  momuofa  irrupitin  Scy thiam:  pauloq-, 
poftirruit &:EubiotU5, cum Graecos nndecunqi  poterat fecum ducens, tum 
AlanoSj&Sauromatasacccrfitos  ,utrinqiviciesmilknos.  jGonjuiidim  au- 
mncopiis/EubiotusatqueAdyniiachasnwagintamiiliac^n^^ 

exhis 


Pau  1.    Caput  VIIL  35 

cx  his  tcrtia  par j  equites  fagittarii.  Nos  autcm  ( nam  &  Ipfe ad  hanc  cxpcdi- 

lioncmconiulcram,addcnsiis.o       -  •  

tcs  ad  pLnum  mfl:  iidos  ccntiin 

libus  uni  v.um  ccjuitibus  opcncbamur  n^luhiim ,  dudore  Articoma.  Ur au- 

lCmadmovcutcs:Hosc#n(pcximus,contradu   (Tisinho- 

ftero  equittbus.  Atqucubi|.im  diu  acritcrciiv  1  cdlcre 

^cm«»induodilIcChimcll  univerlumagmcn 
i        .  .  .^  .  -   .'.^>n omninopalam  vicla, vcrumitafugicbar, 
utiocumdarcvidcrctur-.adci^ut  Alaniadmuhum  ret^ni^ infcqui  nonaude- 

icmcratimbccillior,  -  s AlaniacMach- 

,     ,  '  ant,confcrtim|ncuhsci  ;  .1..  ,  arc|;  (agittis,  fic  ut 

vcherocnrcrbborareruri  noftris,  qui  tenebanturoblciri.  Et  jam  plcriq;  ar- 

mmero  fortc erat  Lonchatcs  &  Maccntes,jam. 
i  -   c » dum  ante  ahos  fefe  periculis  objiciunt.  Hic 
quy em adulW  icmore,  puta  Lonchates :  Porr6  Maccntes  fecuri  iauciato  ca^ 
pitctuma    •       r  '  fimularqjfcnfit  Arfocoma». 

quuminal:.   ^  c  rarus  ,  fi  dcfertis  amicis  non 

adcirct.inbdifiscquociicaribus.cumclamorcinhoftcs  tcndcrc  ccrpit.fub- 

hto       •  ■  ...>r     1  '     ,  ^  n. 

  ,  -  ..ufc 

^'^'"^  iCcrviccmgUdio,ad2onam  ulqvdillccait* 

Qy^ofxA.,  ^  '    "  -  .paulopr  ^  ^   ^  '  um: 

ly^^-^^^cy^^'  prorho  ,  ores 

lumus  inkquuii  irucidantrs,  doncc  noxfincmimpofuit. 

^  ^         '  .oftibusvt-'      •    •  ui, quifuppliccspacemari'  'iam 

orarent.  Bofphorani  di:  butum  penluros  fcfc  pt  ur: 

Machlyenfcsobfidcsdatutosiccontirmabani.Alani  cam  invafioncm  com- 
prn^ ^  iros  fcfc  Ipondcbant.ot  S  >s  noftro  nomine  vclient  aggrcdf» 

jmroulro>amrempoccn  ufimulias.  Hisrcbus  auditisfut 

Ingus,  inpriroi^  omarciLl  j ,  pax inita, duobusilhscuji"- 

ftiproarbitratu   itibus.  li,.  LHctuntudJcc. 

C  A  P  U  T  ix! 
D£  iNDICllS,  ^JE  EX  INIMICiriA 
CMpttAltprafcJcutUur, 

S  U  M  M  A  A  r  A. 

iw  flmmHh^xmimiikia  ca^fdi  indtci^  si  tmdicium  rtmthtm  tnyUnicmm 

Jtmtnd»  /imt^  f  fitjfictt  Mdtortufdm. 

&.  ludtnfiUimmurtistttmjitduiiitfniii        4.  N$n$xttndtndumht(iitdt(inmadh4* 
Mmd$hu.  tmiddtd  in  rixn  (ommtlp$, 

ylnimi^ 


56  De  indictk  AeMoYum  gensralihi^^ ,  &c. 

5.  ImmUitUcapiuUsHndeprom^nAfefo-        11.  GluAtxceptienesa^curatori  eppompof- 
lea„t?  fuvt.e^tpi^quoqmreaecpponumHrjHdtaptr 

6.  Inj'iriA  reales.ut  maxime  infeyunt  int'  ■  mcd'jrn  tn^juifuK^nu procedenti. 
mic'tic^uapuales,Jp  i'.<^u>pofJfor.u,mc^r-         15.  lud.x enviv* ]ufiuutmag<f,^  lex 
cersttto  ,t^c.  nimAtM.  ,  •  ; 

j.^MinA  atrociores  inducunt  inimicitiHf     u.  Turhantur  Utitrd  hommum  y^^uottes  (ri- 
capitaUs.  mtnofi  tmpuniti dtmtttuntur  yuht  err.  r tax0^ 

8.  g^om^doexf^licanJiverf^a:?^^^'^'»^^^^^^'^  turBland. 

<>cbcn£ifcn/ 3<t)tt>«U«pantu:rcc(>na)/  '^)mllco(\p        15.  Gluditer  apud  Romanos  refi^naretHr 

ftm/ic  ,  /;    -  amicitta^ 

9.  Inccnfuiiumfem^erpafi,tuti(fs4Vv:n-  taracontradi  hojpitii  <^ua? 
diElamproitdtrg.              ^  Deatmcereconciltato  quzdjurls  ? 

10.  AccufAtio  utplurimum  tnfamarefolet         ,^   Vrotervt  ^  jceerati  nehulonn 

it  fa^o,  lic^t  de  caufa  aicu/attant*  nonduma-  ^^,  ^  refufcitt^re  inimicttta^  femtl  extinBas. 

^te  confiet,  , Hocjudicium  ex  tntmiciti*  eapitali  re- 

11.  Caufa  omnium  bcnortim  inducit  ini-  frltans.male  a  Zang .  aliuif.  DcBfinhm  inttf 
micitiascapitales.  gemraUatndtctareUtum  eff. 

I  \  Liiio  indicium  eft,  quod  exininiiciriat  capitali  proficifcitur,concur- 
J\  rente  fama  &  RigaAx  /.5  ..(f.2#^^<r  f  <?/?./.  i.§ .  i^.fde  cjf.  Hypp.de  Marfil. 
pr.tr/>w.2.«.t>5).Gomez.  5.  r/r/3/.  3. hincillud  ex Ennio  Senec.  tn ^dtp. cap,  3. 
Johan.de  Pined.r??  Job.cap.zz.verf^.r^u.^.tbt:  QucmmetumityoderHnt^cftiem 
cjtttf^  odit,perti{fe  expait,^c,&:  idem  Pmed.ri^w.^.r/f/^.^j.  verf.ij.  inimicicre- 
duntur cireiraii,maiigni  &  maledi<5ti.  Quod  mdicium  per  tcrtes  in  /pecie.iu- 
ftam  inimicitiiE  caufam  reddenres  proban  poreft ,  Bald./w  /.  17.  C.de  tcfl.  Me- 
noc^i.i.pr^fiiWpt.t^.Sf^.nt^r/t.^^.corifi.crim.Ceir.l^.art.  ij.tht:  @ofl nirttltn  bC* 

fctjcb^un^  mi)  mkmM^^a\}Y  ncbmcn  /  ob  bic  ^cr^^^dKc  cpcifofm  tni^  Olct^/ 
^ctnbrttafff/iWi^^f^cn^cr^trcn^^cbcrfiicm  t^crgcDa** 
tcn  3)?l|TCff)^^^  t)vfac()  nc^mcn  mocbrc/  Sc  quanquam  conftir.menrionem  non 

1  faciat  alioram  adminiculorum,qua:  ad  inimicitiam  t  capitalem  accedere  de- 
bcrediximus ,  dubium  tamen  non  eft  ^quinccTteraad  fuodandum  hoc  indi-- 
cium  media,  ut quxftio  indeinferatur ,  xquc  requirantur. Pianc  adminicula 
cjufmodi  quoque  pra?fupponit  conftitutio  in^.pr^ecedenn  ^  &f((j*  §■  <Sofl 
tlt*^ n/K. Clar./;7 ^ .ftn.cj. 4 z 21 . M:\Cc.ffldeproh.V6l.i.  concl.  9  o  i. Zang.^^  ^u^fi. 
(ytort.cap  2.««w.  113.  ubi  vendirant  axioma  hoc :  <^pd  loli  inimicitiarum 
jndicio  Riti,resfirprorlus  pcriculofa,  quandoquidem  cxpericiuia-atteftante, 
vel  temereinfonres^damnatos,  vellbntes  nonnunquam  dimilfos,  Mafcard. 
d.loc.KjLph.Tul^onih.S.ttt.j^.Bhnc.deiridtc.d./oco.numAjS. 

;  Hinc  trita  t  juris  regula,  quadicitur ,  ut  fi  indicium  rcmotum  fita  ma- 
leficio,unicumnonfufficiatad  torruram,per  notiffima,Alexand.to«y7/.  14./« 
fi^eJthA,C:iVQr. inpra^. crirn.pag.mtht  ^^.(^p^g.  ^^.ubiimicmr\  hunccafum 
excipitnotabilem  imprcTfentiarum:  Nempefolam  inimicitiam  quxftionem 
producere ,  quaadocunque  plures  cxiftanc  rci ,  de  qu ^bus  inquiritur ,  ne- 

fcicur, 


P^irs  I.    Caput  IX. 

i;tct;:„t  Vc^^^^^  rcr.nonproptcr  u„.nn.rcd  juoindici, 

i.nimj-      .  .  .  ■^'•quampratlupponitCarcruis,  oquitur 

J«  .  '"^  «'••^P"^""^'"  admutcntc.de quiaK.t 

hhnc  nnn^T'"        '"'"^'^-"u  capual.s  fit  propcc.  nccnc?  (.,uanqua.n 

at^  m  cum  «^'^T  "P'"'^'" "-^"  "P«^^'- 

monftrabitur.  McminillTrc  >^enda  iujpcrfuljrcqucnt.adc. 

nonnofllr  ..^  t, ,       .    r  L  r  1         '      ^ 1"°'*  t  indic.um  hoccxtendi4 

IJ"  u  -in- 
vJrt^nK,!'  ■t''"'i'","'^^"'"%""'-  ■•  Injuria.nimicinarimicaufacft.li 

patcr.tfiI.us,fratcr.conL»ngu.neu$.affinis.abco,qui!  elaborarcin- f 

cipit.quandoqu.Jcmhxccardcsadcommuncm.ignat.  ,uriamrcdun- 

yj^  -  ..s  talis  rcpellatur.  ut  inimicus  capital.s  tcftimonio  diccndo 
Contr»cum.cu)iisconranguincosocc.derit,undcRegu!a.quodpr.Tlumatur 
racus.nim.cusillc.quifr.itriscftinim.cus,lJvcfama:livcyitxcufdcminll. 
d.atusfucnr.quod  ct.am  in  confobrinis  patrueJ.bus  .al.uq;  proximioribus 
agnans  l.vccognatislocum habet, F. F.toc.dtto. rn,mtr^»t.l. ^;.  cdctxc 
r«f. C^^»^tnprMn.cnmm.pa^.m,t„r..,h,.zmTp\u  i  fucritcauGtaex 

oftenfaottendcnt.s. utqu... pcrpnus .nculp.-.tus oi: ct.nam talis  inimi- 
°!^"T':  Qy'"'"^    tcftatorcxhcredcm  fcrip(iil«  fiiui.n 

I"  infcrrccapitalcmctiamad- 
,  •  ''■"'"in  in  fpec.cm  i!|am  litiiHi, 

quoa  c:i  ac  ommbus  bonis.  uti patilA  mox  diccndumcrit.  Et  boc  pido  «- 
plicaniumclIcputoC-  ■        •  loquitiu.^i./oc.»^,. 

''t?"'!'!^'''^  .        • iuando  vcrilimilc  eif. 

ottcnlum  dirctfto  vel  oblique .  <i  poterit  aliquando  ie  vindicat.irum,  quod  cx 
pcrionxmorib.prorcnafa.Tftimanduinci»  r  AcVe\m.,nl.i.C.de  his.qMt 
dffer.Hxp^.deSUtLtnlA.^.  perf,na,„.  ^  ,.  >■  Vctbcr.ms&pul&ns 

aliqnem.livcdomumclfrmgens alicujus  diciturofrcnfuin  capiulitcrirrita- 

re,Baid.»«/.  66/!/*/*M»»<»rr.  pertinenthiK    spotilHmij 

autem.qux  t  dicunturatroccs,  , .  jy.  *■  Spo- 6 

lians.i!.>|;icni(  o'!;inonc,vclaliarcniobili,vclimmobili  per apprchcnlio- 
ncmvtl  n\.miis inicctioncm  ,c. cum ^M,j.de rejf.Jpol  Hlanc.  d.loc.ti.^y. '  poft 
divonium  fa^um  .ntcr  maritum  &  uxorcm  dicuntur oriri  iniinicitia:  capita- 
lcs.  L'ACis<ic?cnn.inl.\.C.de ,u,ijMtfe dcfer.l.  i^.fdepcen.  *•  Dctinensali- 
qucm  .11 N  iriculis  cnmq;  tor<]uens  )n;ufte,diciturinimicu$c3pitalis,uii&in- 

H  juriam 


5«  Be  tndictis  deliflorumgmeralihu^ ,  &c. 

juriam  paffus  ,/.5.C./^w.fetfr£-//?.Hipp.de  MarCiw/.i.^.i^-^-J^'^^^,^^^^-^^"^* 
deCaftro in  tra^.Synd.  refert  Blanc.^^ ^ «y.cJ'  tort.  qu^d  teftis  non  lic idoneus 
contra  officialem ,  a  quo  fuit  incarceratus,  cum  praefumatur  odiofus,  &  capi- 
talis  ejus  inimicus,  quo  tamen  non  fpedent  fubdirorum  in  Magiftratus  pra^- 
,  concepti  motus ,  ob  modicam  videlicet  cocrcitionem ,  quam  pro  tuenda  lua 
autlioritate  exercere  vigore  officii  eum  oporcuit ,  ut quia  imraorigerum  car- 
cerevelmulcl:aedomuit,^/oj/?/«/.4.0^.^^  hisyt^uifedefer,  Alb.  de  Rofat./«-» 
mthmt.fi tcfloiyC.detefl,  nonminusac  fityrannum  dixeris regem ftrenuum 
ac(everum,cohortcspra:toriasetiamconcrarebelles  ducentes,velnovisve- 
d:igalibuspaul6pre(Iiusfubditosvexances,  quanta  hinc  ryrannorum  mul- 
titudo  erit  ? ait  Bodin.  i.  de  repHh.^.  Non  pauci  incer  indicia  hcxc  referunt:  7» 
no-n  ofculari  hominem  in  Eccle/ia ,  cum  datur  pax  miili ,  c.ftiper.  de off.del. 
expellere  aliquem  de  domo,navi,  vehiculo ,  villa,  fundo,  /.  S  S.  if.^j.  ubt  Dd.ffi 

7  ^^/^^.2.  Sedcaufashasadrepellendumateftimonio  t  teftem,aptioresdixe- 
ris,quamutadquaeftionum  indiciaexindeprobabilitcr  inferatur,  Carer.m 
prafLcrim.pag.mthi^i.  ubiadftruit,  quod  levis  inimicitia  nedum  repcUat  te- 
ftem,Thom.  Gramm.  decifzS.Marf.  tn  ^.dtltgenter ,  ^.altenw  eiHnro  an  inimi^ 
citia.  Alexand.  confll.i^.vol.^.  Blanc.  de  tndtc.  d.  loc.  quemadmodum  nec  vec- 
bis injuriaillata inimicitias  capitales  pra:  (e ferre  debebit ,  qua  de  re alibi  fpc- 
cialius,nifi  fam/a^&vitaejadurafit  mecuenda,morrus  animis  immedicabif- 
les  &diucurnosinferens.  c.ventensy  ubi  Ancon.de  Butr.f.vf.^/^;//r(?/'«rSic 
ex  minisatrocioribus  inimicitia  quoqj  oriri  dicicur  capicalis,  prxfercim  (i 
minatus  homo levis  fic,&:  crudelis ,  qui  etiam  executioni  dare  foleat verba Sc 
minas,  Ban,  tn l.^.§.fin.ff.ad leg.  AoihiL  ^hncd.loc.n.io^.  Malcaurem  referc 
hucminas  Blanc.  utfiquisdixeritle nociturum  •  fe  non  diligere  Ticium,fc 
inimicumexiftere,noncolloquicum  aIiquovelle,non  falutarevelle,&c.quai 
fingula capitale odium  non inducunc  fine  ahis  circumftanciis ,  fieri  enim  po- 
teft,ucqui  geftus  ejufmodi  fimulat,  legitimo  juris  remedio  fe  vindicare  cogi- 

jtet,  c.  eflote.  dereind.Itaverba,  f  icfctvifl  mid)  <in  birrc(l)ncn/ ictn?illcf^cif# 
fcm/t(^n?ittt)l'rCi)3C^Cncfcn  /  inmalamnon  rapiendapartem,acprodiffida. 
tione,§(|f;Dcingenerefunt  accipienda,  Alcx,  co?ifiLc)S.vol.i.Dcci2in.coHfiL 
4.W.3.neqi  exvenenatocujufviscerebello  fedarbitrio  honi  viii  minarum 
velinjurixacerbitas  eft^eftimanda,  Dcckn.d.loc.  Vide  Carer.  i« pra^.crim. 
fag.mthi^c),  ubi  in  hoc  cafu  diftinguir  an  minator  fit  vi  r  levis  nec  ne,&  qui  fo- 
leat minas exequi vel  non  ?  referens  ex  Salic.  in  l.i.C.de hi6 ejmb.ut tndtgn.mxi^ 
lierculamqaan»lamexejufmodi  verbis  minatoriis  fuilFe  tortaro,  ac  fiifpen- 
fain ,  quia  faila  erat  minarum  exccutionem,  qu^  ramen  poftca,  cum  jam  fut 

^penfaeiret,repertafitinnocens.  Porr^tqux  literis  fit  in|uria,cum  quis 
iibrum,carmen,velhiftoriamadinfamiam  alicujus  pertincntem  fcripferir, 
compofuerit,  vel  dolo  malo  feccrit,  quo  quid  e©rum  fierct,  L^.ffJtinjHrAnu 

micicias 


i^jo  /.  Cdput  IX.  3^ 
niidtus  capicMcs  gcnerar.  arg.  c.cum  in  jnvcnucrA^  ^Z.  ^*r^.  r^;^.^  r  ;»r./Jr. 
'^f?'^rg,c^n.& c^Hf4Au^H^j}.  ri.  /.  8.  C.  ^r-^.cirr.  Unde  Hfcron.  ad  Ruffin 
Kelpondc  ?rimmanti,ncricaciicns,faccnvidcaris  ,  cum  P.uicnnanon nifi 
iBortcmadrcrrcnovim.r.invicarcfolcat  concumcliam: incondilcumfempcr 
f  \x.deP.:  -.tnAHl,pot,  tucius  vcroad  rcvcricaccma.:vindi. 

^^:   ''^'^  \      ■      r  ^^-4.      Accufaciocriminis  cir    '  r  ini- 

nr:icitiam  capicalcm  inccr  partcs ,  qaalis  cnim  cauii,cales  c   L; 

ff.dtrr  ^^^''''^•'^i-  EcinnaturanulJumcftfis^numlinccaufalica- 

,1^^  :    .^^/«^^t/;/.//*.5.e<4.  lm61icctcapft.iiisnon(itaccufacio, 

adhuc tamcn  mimicitia  contrahitur  haud vulgaris,ncc  intcrcft  (ivc  fuam  pcr- 

uriam  ?  /.i.  J.  i. &l fin.ff,  detnjHr.fi. patitHr.trtfltt. 
,  ,        ^ '  -^'^"  t  »njuftc?Siiunc:quiainjuriampa(ruscft,xo 

atJCrc.vcrbis,autlitcns.noncft  fincinimicitb  accufatio,  fin  injulU-  raccufa- 

^reminnoccntcrancorcm, 

.  '  ' -'  ^  ' -1   »^  -   -rat  pcrnam  c.ipiTalcmncc 

ne,  traducic  Rcum  pcncs  viros  bonos,  undc  fema  jaduram  facit , /.  i.f.de  hu, 
5*f;f*Mn/:undcTcrentianumhoc:crimir  ^^-^cr.fcmpcraliquid  hxrcc. 

itxt.tnc.up.tllMm.direfl.jpoUMt.tn6.&c.  1  ^'m.deAccHf.  Accufacorcm 
<jucmvisappcllacinimicum,5cc.  Porr6  '^-  caufaomniumbonomm  vclma- 
ionsparcisinducicinimicici.r  '  ^^^^.^tithemfi  dicMtHnCJeteflam.Q^. 
vtc.d.loc.fag.s\.  cum  -f  cai.  :  nmdicaturcaufa vitx ,/.  14.CdeAd.d1- 11 

^r^^''^  ^'"^ '  ^  |uris,rcs  cN:  bona alccr fanguis , c.  fre^. derefl.fhol.tn C. 

lloftnAHthent,!.  c  ..^cd  dete/hk m2]or  parnaamilTio  bonor  um 
<\inm  mor$ J.f!H,adl.?Hl.A^ajef?.Kchutf.tntrconrord.p4^.iri  ,,cft' 
irum,d^'c  icaucliccac  oftcndcrcaggrcHorcmaddc- 

 '^"^*<i^t*^*"fioncmcorporis,^/.>/y.j(:Zaf /;7/.^j^<^^ 

>«r^.;.i]uam  conclafionemnonaccipicndamclicdcpollcllorcromniumbo- 

iif/y7//.^.^y,if.  128.  cuminhoc  canco  plusvidcacur 
-  ''quancocrudcliuscftadvcrfiriumpofndcrcquam 
fidtomfurbareDominumdercfua,movcreadioncs,quas  caufas  camcnhic 
t.  Eft&:q"aficapiralismimicitia,quqporiridicirur,cumquxftio 
.lOVCCur.Bald.  tn  L^.f.de/nnfi.  id  cft  cum  homo,  libcr  in  fcrvicurcnt 
icvocatur ,  homo  lcgirimc  narus  fpurius  adfcricurjaf  Schncidry^^.ef Dd.tn^ 
'      '  '    "  'tvirum,  Abbas  Monachum 

-  ^li**»c.MHlfadeiHrejHr.§cHm 

admonaflertHm.ext  deflat.mon.  ubi quoq;  agiturdc  pra-judiciograviori,  /ci- 

.   I     .     '  1  lcrvocompara- 

^u^^-r  ,  ^    ingrejfiX^deSS. 

EccUf  l^rxcerea li$,quali  capitalis  didtiir,cum  lis  cft  omnium  bonorum.uti 
jnodo  demonftrayimus,  CumProcuratorAdvocatuspatrociniyrofcrtin 

H    1  caufa 
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caufa  criminalicontra  accufatum  yglof.in  L  i.  §.fed&.jfJscaL  Luc.  depeffJnL 
fin,CJehts ,  cjmi  ^tf/mjohan. de  Anan.  in  L  y.  J.  hts  vero.  lo-f  qmbi^^Htmiig. 
quanquamadvocatusaccufarepropric  nondicatur>/.  cfuienm,  14./.  O-jf'  ^^ 
bon.lib.  Anjudexinimiciciamcontrahere  videatur  cumipfis  parnbus,quae 
coramfeHtigantjqua^ri  lolet?  Diftinguituraut  judexproccdit  luper  accufa- 
tioneofficiimercenarii ,  veletiamnobilis  vigore  ,  exiftente  accufatore  ,  & 
nuliam  inter  litigantes  & judicem oriri dico  inimicitiam ,  cum  Judex  debcat 
audire  partes,  juftitiamq;  utrinqueadminiftrare.Novell  de jad  /.13.  Cde fent. 
C^interloc,  ( nota  hic  quod  exprivatacaufa,  judicirufpedto ,  quiinimicusali- 
quando  extititpartibus,recu(ationis  cxceptio  opponi  polIit,ut  vel  ipfi  adjun- 
6tusconftituatur,velprorfus|udicandipoteftaseidem  tantifperfufpendatur, 
L16.  ubi JafC.de jud. )  Aiit  judex  procedit  per  inquifitionem,&  inimicitiam 
concipere  contra  reum  dicitur,  non  (ecus  ac  G  accufator  exifteret,  qui  inimi- 
Gus  reo  criminis  dicitur.  Judex  autem  in  caufa  inquifitionis  accufatoris  par« 
li  cibus  tfuftgitur,quippecuiopponipolfunt  enfdem  ipfas  exceptiones,  quac 
reo  objici  poterantjBaldiw  Li. jf.de adtdt,  AIqx.  conf^ ^.voLi.Bhnc.de  indtc. 
dJoc.num.  ^(^.inprimisfiimperite&nulIiterprocedarinpuniSto  inquifitio- 
nisjverbi  gratia^fi  inquifitionem  cum  ipfa  caufa  ejusq,  meritis,qua2  in  puncto 
accufationisproprie  &potifl[imum  ventilaridebebanr,conhindat,  Chiiian. 

gcnnM^cr^icfc(Sntfd)n(^t(>iin(ii/<3e(nMuc()?ntt^offc/  brt£?fiin  nicf)f{^cfci)n/Diintt 
J>ic  ^tcnct  nui^f  bar^n/ttKil  fic  \\\A)t  m  "vJ^cttHMfun^  /  fonbcrn  (lUcin  m  ctncr  3:r# 
forfd^unijfunjCncmmcn.Qiiod  ipfum  tamen  nih  legitimc  &:apei  tc  docetur, 
nunquam  pr.xfamitur,nequc  enim  referenticredimus,  abfq;  relato  e;usc|ue 
^ti\ld^it,aHth  fiqHvsyCde  edendo,  Sedutcunq;ha:cdiftind:iocommunis  fit, 
vix  tamen  jiure  fuftinebitur.,  Quja  judex  non  propric ,  (ed  x^x^^y.^Koof  vel 
<^!0^^liKci>Sy\itJCms  loquitur ,  ador  vel accufitor  dicitur  in  caulis  inquificio- 
num,vide  MzLifA.tn  tratLde  bannttjnverb.  ctvitnte,  n.ij ,  Qu'areceptum 
eftparadoxon:  Inimicitiarumindicia  non  ftringere,  quandocutiqueiscau- 
faiudederirinimicitiar.quiindicio  hujufmodi  utitur,quadodrinaomnia  ju- 
ra  de  hocindicio  agentin,  lisnitari  evincit  Carer.  d  Lc.  At  vero  rcus  nemini, 
nifi  iibi  imputabit  redbus ,  fiquidem  ofFcnfumfibi  dixerit  judicem.  Ergo. 
K  Accedit>quod  i5,qui  j;ure  publico utitur,  nemini  injuriam  facere  videatur, 
i.y5./  i-j6.ubi  Dec.fderegjur.\uAQx  per  inquilitionem  procedens,jure  publi- 
coutitur.Ergo.  Minor  probatur,quia  pubhce  hoc accepit,ut  poffic  procedc- 
re,  &  inquirere  in  crimtnofos,  purgare  provincia  mahs  hominibus , /.13.  d/tf 

lyoffic  prafid.lmo  rcrumneceffitates  t  ipfumcompcIluntadhocEftfiquidem 
viva  juftitia?  imago  lex  animata:  Ecquid  autem  |uftitia:  magis reluftatur, 
quam injuriai  quid faluti  Reipubhcae ,  cu jus  falus  fuprema  lex eft,magis  ma- 

24gisq;  coiidacit,quain  punitiofacinofotum,  vindidat  juftitia:  vioiatx  ?  unde 

commu- 
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communiatoritabrocardicn:R<?ipnblicarintcrcft,ncdcIi<9amA^^ 
"'^  1  hominum,quoticfciiru|icriminclidi- 

i  '«i.  undcappjrct,qu.im  cviJcnierhallu- 

cinctiir,Blanc.iU»r.quando»i5Ka-fftaruir.)udiccminquiiciuio  advcrlusfaci- 
norofos. coipfoF.  mquilui,5cc.  Hxakscauhuum figurisim- 

micin.^ur;inuuf..i  ^  .  ^rocapitalibus  habcndx .  indiciumq^adtor- 
luram  bcianr, |udcx  providus  pro arb.rrio  aftimabit , qua  in  rc ,  acpuratiori 
^r'-'  'caiurinimicftiam,  fulosinimicos, 

5'  ...  ^ir. (cd<Scquidiflimularuntaliquan- 

do  uUidias  clancuiarias  rcu :  ut  cnim  lcopuli  murini ,  qui  lub  aquis  laicnt ,  il- 
,  navibus  multo  luntnoccntio- 

.  —      <  .imicit;xl.iicntcs,m3joradarc 
in^LxxciiiindMtheh^Jib.i.  Haicctcchnasmajoresnoftriimpro- 
"       :^  1        olcmni  quodam  ritu, 

.         ;     i       -  -  Mntur,co  quod  langui- 
'  ^'^"^  Arnobu advcrlus gcntcs:  Aliumci una cx  corpori- 
»>u^^  .  ^  .'-'oant<5cimmancs(lmn'  •  '.micitix.  ,  cui 

fimilccii,qu6d!>cnccaio.i^C/r;w.rcribu  f ^     .    ..  ^  cro- 

mnia,uxore  c<  ont ,  raortua  vcr6  immicmam  proFellus  etl,  fic  (i 

qucmconcrad:     ^    •! pa:nircrct,cuju$)uraviolarcalias  ncfas cratAuho 
rcm  Ucum  haberc  j  crcdcbarur^  ii 

J^ppiffrhosfittbmndmrcddreimrdloefmintmr^ 
canitVirgilmsi.t/£;TfiW.rcnunciarc  hofpitio  (olcbant ,  quod  iigrum  c  :  - 
iniraicinx  capitahs  &c  hortilicatis  proximx,  undc  Ciccro  m  rerr.    ir.u^.  L 
iftevehemi  -lini  inh  pitium  circnunciat ,  domo  C)uscmi. 

grati^capu  ^.     .v.^.frcHK^.   .  .  'mmc.    BaduiscivisC   isquinto 

CnipinoRomano  t  inconfpcciu  duorum  ,  hofpiriuro  i  r  rcnuiv 

^*^^  '  hcn.in  orar.proCrefi- 

rP'  .      -  ^  •      i  '        <  •    .  j  pi  hofpitiorurccpenr, 

jkqaod;os  hofpiriiindcconrraxcnt ^^iji^Trtsu^jKrtc  «vTcJr.  Carfardc  Hcduis 

vpopuli  Romaniho- 

i  :  .coadoscniSequa- 

DJSobudcsdarc  IdcroCiccro#iiAVrnw4/»Ai:  c  rar  Bcxio  Tindarita- 

....  •mholjMtem 
;  —  .  .  .  .  ^  .  i  .itum,non te 

cjus  bchrymx ,  non  lcncctus ,  non  ijoipini  jiis  aiq;  nomcn  ii  ("celcrc  aliquam 
»d  i  'mmamtatis  cevocarc  poruir  -  Scd  quid  cgo  hofpitii  )ura  in  hac 

ram  i  beliuacommcfiu>ro:quj  Schcnuim  abfcntcm  hoffMrcm  in  rcos 

xcculcrit,6cc. 

Adccmrc<ico,iiocqoarafbIct,aiiqux  lupra  commcmurataiuntjlo- 

H    5  cum  ha^ 
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cum  habeant,in amico rcconciliato  ?  Diftinguit  Mar/il. in li4,.jf  de  ejq.  /ntec 
inimicitiam ,  quiE  nuper  reconciliata  eft ,  & ,  qua^  longo  temporis  intervallo 
fepulta  jacuit ,  fic  ut illo  cafu generetur  indiciura ,hoc  nonpariter,  cum  tem- 
7pus  abforbere  t  paulatim  folcat,etiam  inimicicias  haud  reconciliatas,  vel 
exprefse  revocatas ,  lcilicet  quod  eft  rerum  omnium  edax ,  inimicitiarum  &: 
mendaciorum  iupus^Petr.^CBarcn&crg/^  Dtalog.corjtr.Han7elm.pag,miht^4f. 
MQnoch.de arb.^^.iS.^ ^-pr^ef^^.lMznc.deindtcnum.ii^.  Bart.fw/.i.§»  n.j^ 
deij^.adeo ,  utanimiDiaboHci  &pluiquara  protetvi,  infernahs  &  plufquam 
8  feralis fit ,  recordari  t  inimicitia^  veteris  &  obfoleta[r,vide Caaier.  2.  med.htft. 
cap.iG^.  malum  aJiquantifper  &  benc  condi  tum  non  movendam,  ait  Petr.  de 
Suav.f «  hi[ior.Conctl.Triderjt.ltb.4f.pag.2,y  6.  idem  Ub.^.pag.^^^i.tbi:  malum  po.- 
ptum  bene^nonfactle  atntemere  movendum.ldQm  Ub,6.pag.  mthij<)^.  ubi  Au- 
guftinusexemphcaufacitatur,  quivoluit  nonrefcindenda  elfe matrimonia 
c'lericorum,cumantiquitus  etiam  Auguftini  temporemonachi uxores  du- 
xerint.  Papa  Conciho  refcribit  malum  prifcum  non  recoquendum ,  Conci- 
liumincrepans,quodadmittatvanas  ejufmoditle  caufa  matrimonialinugas, 
nam  fi Sacerdotibus  reftituerentur  macrimonia ,  dilapfuram  omnem Eccle- 
fiae Hyerarchiam  &Pontificem  iri  redadum  ad  n\hi\mr\,pag.-/<)i,ki\ixc 
obiter,&c. 

?  Deniq^hicnotatumefto,quod  t  indicium  pra?fens/«  conJixrim.Car.J^. 
art.is.ncc  non  a  Zanger  r.i  .^/^  ^^.e^jD^.paffimjinter  indicia  perpcram  trans- 
feratur  generaha ,  quandoquidem  vero  verius  fit ,  utcunq^gcnerale  &  remo- 
tum  hoc  videri  poilit  indicium,nec  tamen  plures  olere  ik  rcferre  dehdn  cau- 
fas,quamvelhomicidii,venehcii,ejufdemvcgcneris  delictiA'  nonnunquara 
incendii  :  Nos  audoricatemfccutij  de  inimiciriarum  indiciis  nihilominus 
verba  faccre  voluiraus- 

C  A  P  U  T  X. 
DE  INDICIIS,  EX  NOMINAriONE 

fociOYum  defcendunt, 

S   U  M  M  A  R  I  A. 

1.  ^ndo  nommath  ad  torfmamjuffi.        g.  Sponttfocmni,mmans  Mnmmtiri dics- 
<uau?  -igfl^ttcnJafiL^^  tur? 

2.  eiu^ndo  ir  qualiter  confrontatk  ad-        0.  R  gnU  hic  aUquot  atttndtnds. 

j.  Glualiter  rett6  fit  inttrrogandu,}  10.  §lu<flia  indicianominationtmcoadjH. 

4.  Vtrt  boni  ntfacH\  premantur  nomina-    juvare  joUant^? 

tionibm.  u,  Viro  bono  nominaticnocerenon  debet., 

5.  Inimicorumpropriummmiri,  n.  Nefacerdotts  reos  infijgent  ad  exiuU 

6.  DecUratur  prdjudictu.  pandosnomtnatos. 

7.  Dtfitnaio  traditur  in  ^u^fiione,an  judex        i  j.  In  qudfiionibui  arduif  judex  non  debtt 
rogarepoj/itrtost  innitipropri£prHdtmi*, 

14.  gwa- 


Pdrs  l.    Cafut  X. 

trL^JfuZtr""  '^'       ""'^  JiJ'  "'f'^"" 

(-^iEtcrCitn  indicium  aliud  fefc  ofFert .  ex  nominationc  fociorHm  criminis 
^'f"f ''•'•r'/7-89.».  7J.  quodaWf&pcrlenonfuflJcic 
adqua.-lhonemied.idm.n.cula,,t,bus.ndic.is  fpecialibus,  Mcnoch.  ,dcm  u 
«r*-.y7.M/.474.1.cctad.nqu.l.tioncmform.,nJampralhrcpollcvidcatur. 

a^l^rocora  defcend.i ,  diftamatum  in  coUoqu.um 
«n>  j-r.V  ,. ,  ,  .   ■'^^•'«^'^^Huy-^nominantera  &:nomin.itr.  tconfrontari,  i 
3.>.;.!r    ^*'^^'*-»- i"'»'c.orum.Deo  volente ,  planius  plenius4 
rnrrl;,-,'  '^'f  "'"'""^  & '«oc  oportct.nc  dominus  confrontc- 

t^L.u        +  dom.no, fil.uscumpatre.uxorcum  marito.vir 

tcnuiscum  f  potcm..pa«pcrcumdivite,infiimiscf.v.roeg.cgio,ncmpc  ad  z 
ertcau  -  "'"•»"on.sind.ciaprarlbregulanterfcrunt,Carr..//»r4«. 
IlTf.  j  i  '  -^"."'«quoJfcnu.orcs  focili  lub  confrontationc  poffinc 
«)nfu,,d.,vclpotcnt.orcsaprotcr/is&maled.c.s.quorumgutturanimum. 
'l"^  ""sadan.mamufqicommaculari.grallantctenuio- 
,  'confrontaiioalias  rcslitfra!;ilis&:periculofa,  fpe- 
acmqi  .uggclt.on.sfap.at,Burfat.f«/;yy/.io..adcoquctcmcdiumcxtraordi- 
nar.uinadprocciramluI  ^  •  aa..,„§./-„.y.,,.Quem. 
admodum.  ut.diximus  u.t.bus.nd.c.is.  qurftio- 

nc,ucrttert.hvc  plurcs  unufvc  • ,  mJc.  adl.fin.dcll. 

««/•.;8S.nonrefrai:rantc.auodt  ■  .cs.plei.amf..ciantfi. 

dcm,  c\  qu-  us  duplcx  d.tiic.lius  rumpatur ,  Rebutf. m  tr.conccrdat. 

fdg.m,h,iu.  :.  iocadrcra:cumadiver'-  tur.  Ecquid  cnim  par.ta. 

mintcrnommanoncm&attcftationcm.   ,  dcprob.  5  ffl«/j.,.Blanc. 

icelle.utrum  plurcs  unum  nomincnt  .anlingpli 
;-  '  i  '^  '  -.';>ivcldivcrfo^  •■  :  1  •itcorrc.plu- 

re«,eoruinq;rclationcs,unaramcnqii  .  .>rumeft,c«- 

P«u«  .  fcquituur  divcrlitas  intcr  unum& 

■   ■       '  .  r  f  prout  focii plurcs  unuraidcmq;aftru- 

•aul>4uBUnc.d.lot.  .  ^ 

-  Ifoquclubetteqoifita.  utenimcon- 

 .•   ■  ■  • -JS ,  tcmcrarias  vcl  C3[-    •  !>io- 

:iccnon8inatio,quxomnemrogationcm,utpote  ii  j^e- 
puit.But.1/.  igcnercintcrrogcturrcus,/.ujr.ii./ 

<  iibusjurccxj  .iis  t  intcrrogariliccr,/^.C.</#4<:f*/:  j 

Clar.«/.ya».^u.Bhnc.»/»^/>».>»«w.j7i.ubicafusaliquot  rcccnlct.fcilicet 
ncvii  '  'rumcalumniisutplur.mumobnoxii.falfiffimcdefcrantur, 

quo'          .    ,  .Mucrit ,  nomiuationcm  tquoqj  reiHfragilem  efle&ad-  ^ 

modum 
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modum peficulofam , cui  quancum  tribuar judex,  penficulara  iitatur di/cre- 
tione,cumnecdeumbra  afini ,  lanacaprin^,  fedde  vita  famaque  hominis 
irrecuperabiliagarur,non  verbalisfed  reaiis  qu2eftioventilctur,/./«.«^/  Dd^ 
^.6,ff.debon.€OK  ^ui af^t.fent.VvomdcM^tcnn.  tnLi^.^^^-fdejur.fifct:  nede- 
fperati ,  wsjHtt ,  ad  delationen)  facilc  confugiant ,  nec  (alutem  alienam  in  du- 
biumA^ocent,  qui  de  fua  defperarunt ,  /.r./.  i^.j^ de ^^.  ubi  relationi  inimico- 
5  rum  ,  qui  mentiri  t  pr^efumuncur ,  nulla  iabetur  lides,  &  quae  alia  ,hinc 
illud: 

Solamenmiferis  fictoshahtiijfemalorHnu  , 
vel  pcrnarum ,  ut  ait  Bart,  in  cj^.^ef,  de  Marin,  ^  diaholo  perjucunda,  Vidc 
FannacJih.i  tit.^.ij  445.«.  88.  Zang.^/.  ^^  C^re?r^  ci.w.  55.  Re<Steerg6jafon. 
tn  confiz.  vol.  i.in  crimineadulterii  refpondit  Franfcifcina:  de  Medicis  uxo- 

^  ri,  M.deBrix.  accuiatre  t  adulterii ,  confitentis  &  nominantis  Hebraeum 
quendam,  quo  cum  ferem  habuilfe  ja<5bitaraT,  fidem  non  effe  habendam  fine 
ahisindiciis.  Aliidiftinguuntinteraccufationem  &  inquifitionem ,  itaut  ja- 
dex  accufatore  exiftence  interrogarc  non  po(Et  reum,  fecus,  fi  per  inquifitio- 

7  nemprocedat,quodtuncincerrogatiodecorreis inftitui  t  demumqueat, 
Blanc  d.Lfin^n. \  7 (>.quiE  diftindtio  planc  nulia  eft,  non fundata  icge,nc  dicam 
ratione,resplanacft,iiripauI6  antedemonftratum,fA;/.i..(r.2i.<s^^  ^^.cuiacci- 

nit , conf, cnm. art.T^i, ibi :  S)a^ ^cm faf^er Dic  gcf (uc^fc  cpcrfcn \\\  ^cr  93?<trrcr 
mtt97af}mcnntd)r  t?orgcf)a(fcn/  vnnbrtticfeauff  ^kfc(l>c  ^>cifon  /  foni)cr(tc& 
ntd)t9cfra5C(nodb^cmarfcrfn>orDcnfci)  /  fon^crn^af  cr  in  a^mctnijcfra^cr/ 

n?erj[)m3UfCincr  ?WttTcff)4ir  acf)lN(flpcn  /Caufe  autem ,  in  quibus  judex  infti- 
tuere  rogationem  pofl:ic,vulgariterreferuntur,cfimen  larfiemajeftatis,con- 
fpirationis,con)uracionisinRempubl.  rebeilionis  ,  (ubverfionis ftacus,  fa- 
crilcgii,  airaflinii,  falfx  monetse^  latrocinii ,  adulterii,  in)uria!&  famofi  libel- 
li,uiide  poenacorporisafflid:ivairrogandafit,ubi  defociisinterrogari  debe- 
reconftitutumlegimus,tnbcr^o(tccj)*OrDmtnc^/^u  grancffiirrgckdcrf  / 

Anno  77.f/>.i^on  ©Off^(a(rernnv3/  Inaliiscriminibus,^:  fi  rogarioadraodum 
praedidtumformetur,  interrogatio  tamen  non  valet  ad  inferenda  qua^ftio- 
num  indicia,  c^p.i.de  tejlan  o.Salic.  in LJin,C.de accfifM^noch,  d,  Ub.i.  cent  j. 
i:;!/'^^.  nonnunquam  quoq;  in  delidlis  occulcis  rogatio  tolcratur,fic  compa- 
ratis,  ut  nonnifi  fociorum  auxilio  videanturpatrata,utquandofadumdi- 
ceretur  furtum,<)iJJtr  cinbTCC()Ung  Obcr  cmff  Clgtmv}  /  qua:  funi  fpecies  nomina- 
turinconftjtut.cnt5Cp[tffcncrot>cr9cfa^r(irf)CrS)tCbf?a(/  ex  quibus  hoccon- 
cluditur,ut  fiquidem  de  fadto  interrogetur reus,isq;  focios nominaverit, 
nedido  ejus  ftetur,  Gi2im,  deaf  z^.^&ldiWc.d.lGC.fin.ij  580.  Zsin^j^.de^.  (jr  tort, 
r.i.w» w.77.unde brocardicon  vulgare almd :  quodinterrogatio,ubi  jure ad- 
mittitur ,  ^  j udice  ipfo  caularum  criminalium  expcdiri  debeat ,  vel  delegato» 
S  ade6>ut(pontctnominans,quandonominatio incafibus  permiflis orait- 

litur, 
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tltur.cenfcaturmcntm\4r^.^7.r/.24.idc];«^ 

i\sSMjnL^.^io.fJehis,<fmb.''      '  Dcindcfubcorturanommaiioficri 

dcbcr,BIanc.i^./,,.«ir.;8o.Zang.  .  iv.tni^nanprax.cnm.j.u.i^.n.  i^. 

vcrf.tumfifHnt  raUs: nbidicir . non luAtccc  primam torrufam , in qua rcus 

dcIictumconfciruscft,fcdarrcndcndum  ,  urrumne  reus  pcrlcvcravic  forcc 

lub  noya  3c  iccunda  tortura ,  vcl  nomiuarionem  rcperienr  cxrra  rorruram  f 

quam  lcnc.  ;,r Farinac. d  hc. appellitans  cam communem 3c  vc- 

norcm.ubi .  ......  ^  ,il  Clar.addunr.polfc  reum  rorqucri  dcnu6,fupcr  fo- 

Jinommarionc,ira,urliconilansmaafcrir.nominaj)do  forios ,  nominacio 
indicium  y 

Qny  ....... ..u fuftincri  non pore(l,quoniam  icqucrccur  ' •  roi turam 

repctcndara  cllc etcodcm  fundamcnco  ,  quod  j  ad  corruram  priraum  indi-  9 
ciam:  noncrat.  Athocincivilc: Ergo  &illud,quandoquidcm  to- 

ac$  cn...  :  ,  cxlolanommatione  Jion  torqucndum  nominatum ,  qui  ra- 
donciplcnommarortorqacbirur,quiprxrcr  faa:um  propriiim  naiiladmi- 
m}Dd.tn^.9dtaMreg.j$iran  G. 

*•  Porroimobfola-mrcpetirioncmnoniin.iiioiiib  .cnovavenrqux- 
ftionem  judcx,  nihil  ccrrius  evcnicr,quim  aur  inficicrur.  vcl  aflSrmer  priora 
reus.dummod  oncmcv^klar :  Ar frurtra  cxfpedlacur idjCUjusc^'»- 

tusnihilopcTat  ,    ^      wrrim  mcdusadcvcutumproduccndumfubordina- 
bs^ade^  arduis  »5^:  gravionbus  cxillciiribus.  Erge. 

^^*^^  ■ccrhocmarricuIoC(7w/fi>.CW/^. 
4rr.5c1.rc4  .  -us,qui  nominavir  corrcum,deo- 

mnibus  circumftantiis  ,<juomodo ,  quo  in  loco ,  quo  tcmporc  focius  nomi- 

•erir  ?  Ex  his  cnim  v?c  llmilibus 

i   it  fidcshabcndadiifl»s,nccnc? 

A\c\.c$nf^<)  idh.^\{cnoch.hy.i.€Udrbjftd.caf47-^-fiMm.sS.  Farinac.  d.  loc. 
' '  p^rcc  c  a  cum  nominacionc  a  re 

in.quaha   .csdcaudicu,  unus  dcvifu, 

inimicina  nommaticumocdfo>vel  occidcndo  dcponcntcs,  itcmquando 

kxpoy        ■  ■    ■    '       ••:    non 

habcac  ^      ..^  . ,  .  cra- 

cibus.ut  lupra  i  u^anominaii,convcriatio  nominantis  cum  nominato. 

II'        :  tjudcx,utrumnc"  '  -  Mnaccm- 

qucfint.vel  ofucrintinimici   :cs,con- 

irovcr  fix  .>  cum  mimicorum  quxftioni  fidcs  haberi  non  dcbeat  d.l.i,  p.ijf.tthi 
Dd  '-  '  quxnominatiotamen  adinquircn  '  ^  'licienselfevidebicur. 
noi:  )minevili,addef<?/r/?.fr/wf.#^^rrr.ii  .         ittbxitt<n  I  (\(buv<tfld) 

ju  crf ur.  :/vim?ill^/o^cr  in  ^l^t^crtvmig* 

tiitimiiCs  n  ^  v|uj;vii|Uvs  wiiiiiuo  |via;c5<m^fcfe<iffr  cff<nrli(t»<r</c^<r 

1  (vfunMat 
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crfunbieff^frb/  fowc^r  Dcmeagcrfofcfce  (Sagwtbcr  t^cn  g5cfagfmni(f)r3tt^ 
gfmibcn/cractgfbannbc^^afb  fogranbltc^c/rcMicbc^Brfacr^cn  iMinb  5a3rt^r^ 
^ctcfecn  miUman  aucfein  (SrfunDigungcn  crfiinDc/Dic  cinrcMtc^c  2(njci3un3 
macf)cm 

Utnominatus  judicii  2[i}i%({\(YQCt\xs(\t ,cziG\r\conflit,d.  ftrt.ii^  fi. 
5tim  iDl'Crb(Cn  /  XC  Etenimfi nominatus  integrae  exiftim.iticnis  &  famx  bonac 
?^eft  ,  nominatio  f  ei  obeire  nequicquam  debet  ,indic3is  aLis  tacenribus, 
l^izt(\\xonfii.&confi6»}AQnoc\i.Ub.ix€nt.j.caf.^j^,M^ 
€oncluf  i^ii, 

lItnominansperfeveretinconfeffionefa(51:a,nevaciIlet>fedcoG- 
ftanterdida  citravim&vincula,  rogatus,denuo  rcpetat,ratificettij,^.i^<?«/'. 
crtM.art.^i,  de/acerdotibus,  neinforment  reos ,  ad  luppliciu  deduccndos,  vx 
confeffionem  de  f  fociis  fadam  revocent,agit  ead.confljhid.  Sed  quid  fi  reus 
in  mortis  articulo  conftitutus  puta fiib  patibulo,  vel  in  dedudione  ad  locum 
fupplicii,finc(acerdotis  admonitione  Confeffionem  revocet,proteftansfe 
fals6incalpafIe,calumniose  nominaire  alios  ,  cxoneraturum  fcjconfcien- 
tiam,&c.  Rejp.  Conftitutio judicis  prudentis  officium  hic  efrc  diditat,c6fef^ 
fionem  fadam  cum  omnibus  circumftantiis  diligenter  confiderare,  perfcru- 
tari  quicquid  a6tum  geftumve  conftet,conditioncm  pcrfonas  nominatae  pro- 
bc  &  denuo  perpendere ac  introfpicere,utrum  talis  fit  ex  monbus ,  ut  dc  fla- 
gitio commillb pro fufpedla haberi debeat ,  d, art. ^iJn fine ,  non obiter qui- 

13  dem&perrationeminacre  t  fundatam,utaitRcbuff./>/r.c(?;;r(?r^/<«r./7^^58. 
velincapite  quiefcentem  momentaneo,  velpedis  calcaneo./^/WtfWj/ed  repe- 
titis  enixa  cum  diligentia  adis  &  adlitatis,  3c  fiquidem  fieri  poteft ,  novis,iis- 
queaprioribus,  feparatis  indiciis  ,  unde  nova  vel  formetur  inquifitio  vel 
quasftiojquinimoubipraeternominationemnullaextant  judicia  alia,res  ex- 
pedita  operofam  non admittit  indagine , nifi  nominatus indiciis  una fcatear, 
iisq;  non  levioribus,  omnin6  autem  refert,ut  jud^x  11.  imperitus  animum  in- 
formet  ex  refponfis  Collegiorum,ne  reus  fiat  fanguinis  innocentis ,  vel  fi  di- 

14 mittatnocentem,reusconftituatur  ipfe  t  maleficii,quod  coercere, nequc 
grafrandioccafionem  ulteriorem  praebere  debebat,  Tu2iC\,depGen,inpro€em. 
cum  primisveropenficulanda  eftnominatoris  conditio  ,  vita  ,  &  perfona> 
aliaeqi  fadtorum  circumft^nnac,utrum indudtus a nominato  efusqjamicis  rc- 
vocationempalamfaciundi,anretrc)  cum  nominato  foverit  inimicitiam,an 
(crio  poenituerit  deliaorum  coram  faccrdote  vel  facrificulo?quod  fi  apparet, 
jnoribundi  recantatio,  nonprorfuseft  flocci  xftimanda  :  huc  enim  fpeftat 
atiologiarnonmoriturumfore  immemorem  falutis^ternar,  Farinae.//6.3. 
de  tefltbMytit.S.^ff^fl.So.oppofihi:  fiunquam  habetar veritas  ab  homine,il- 

jj  lahabetur,quandoanima  feparatura  corpore  ,  cique  propterea  t  eft  prx- 
lc«lmcred€ndum,quando  laborat in  c}ttrcmis>ratio enim  naturalisdidar, 

&  expC' 
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^cxpcricntUrcrum  magiftra  docct,  quod  dc  proximo  moricurus  mcnda- 
cium  noii  diccr,pro  quocunqi  pretio ,  qui  dicic  confticutu  in articulo mor- 
cismcntiri  ,non  debctaudiri  tanquam  invcrifimile  diccns  :  &  licct  nono- 
mnis  moticns  lit  fandus  Joanncs  Evangelifta  ,  major  tamcn  moricntiuni 

!>ars  nintur  mori  finc  oncrc confcicntix.cft enim  inhrroitas  qucrdam  rortura 
piricaalis.ccrtiorac  tutiorca,qu<j  pcr  fidiculas  infcrtur,/;^rf//r,dcniq;admo. 
nitioncs  quas  faciunc  homincs  morti  jam  propinqui,  magis  recipiuncur, 
quam  fi  alias  diccrcncur.quia  majoris  funt  authoritatis ,  AlphonfToftat.  tru 

C  A  P  U  T  XI. 

DE  /XDICIlSy  ^JE  EX  FVGA  DESCi.au,  Ai. 

S  U  M  M  A  R  I  A. 

7.  Virs  fire^ii  ltcif}fu^iunf  mitu  cmtctru. 
%.   tioltU  loco  carceru  totum  fMUtmm 
princifH  MjJignMridebet^. 

f.  Locm  Dernofthef.  <  citMtfer. 

10,  SchoUres  metn   .  ..  t  fugmnt, 

1 1.  Fupttvm  rtvtrjm  qiuUtttr  imiicm 
ffergtt} 

II.  Sui ftiiitjMivMfitmitMte^romi/s/L. 
ht.redtrtttmetMT. 

I  ? .  Dt  CMrctrefMpens.MdeuneUmji ^mu 
rf'i  •    *n  tndicite  MigTMvetHr  : 

tnl.T, hn.\^6.ff. dc jt^rfjter.Joan.  i 
.utff.  17.  Fuga  cnmi  Fugiencem 
acculat  6c  mlulpicioncmfccicrisadducit,/.  ^  f.y.ffderemtltt.L  7./.  if.de 
fm^.tMT  ^  '  '   '  tfrehconcI  SiQ.vol.i  Sicfiv    "  '^      '     •   '  im  prxbetde  rc- 1 
bus  1  iK    •       ^'^jf'^ dHth.fin.de exhih.reo>  A\\.  w  rith.de pr§' 

^^.ir.iS^.Fcim.  tn e.nmlliu.ntem.^.deprdfcrtpt'\Soci.  dectf.u^.tj.  ic^.  Dccconfil. 
2^4  ^  "      '  \.C.dd  Sylidn,  confltt.crtm.Cdr.y.art.i^.infinetht; 

^  .^Uf  Kilbcr  flncfcrii}  mirbKJtC.  Sanc  fic  natura  com- 

.irct,ut  ruga  dolorcm  vcl  con/cicntia:angorcm  prqfiipponac 
•  ^  ^    \cVincd.tnfoh.cdp.^).verfi-r.  Scd quorlunMimor, 
liciumfcelcrisrcformidet  :  Non  cunda  tiflkius 
1 05  doiorcs  vcl  corniptioncs  adducunt,  ait  Ariftor. 
c^..iiqiingentesvidcnturhabcrc  vircs  corrumpendiaut 
1  ;      (.!     iicuocumcncaadmgenccm  tcndantdolorem  ,cVc.  Ar(encencia 
i    cot-aKuf  •  nequic,  uccunque  Bancift.  Ziiecc.^^./oc.  ftacuac, fugani 

lolainpoft  dt.i^Ui.a  indicium  quaftioni  lufficicns  produccrc.  Qupdnon 

1    1  crudc 


f.  fltgdindicJumdtUSitrt 
X.  FugM  fMmult  fiertB  uuUciuio  ^Mnt  ribtu 
JubmSt  Mtntjfti. 

|.  FniM  hemtnii  vitM  prMbdtM  nmUum  in- 
JHemm^Mrte^. 

4.  RtM  p^fl  fomuUMm  in^uifitiomem  fk- 
guaUtjukdutdt  tndtcitrum  emtrgie^. 

1«  K»m  tmmu  Uci  mmtMttt  vtl  ptrtgrimdtio 
fmgme^ 

<  .^•f  tnimfim  ^nMMttfuirt, 

frt 


m.i.eonfii  r.,.  , 
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crudc  adeo  explicandumeft,  ciim  enim  perfona  fugiens  antehac  fam« 
5  integrae  t  fuit  habita ,  indicium  hoc  eliditur,atq;  eoufq;  ceflat,  donec  fortius 

eminentiusqiindiciumprobabihteradferatur,  Paul.Parif  i/*?/.^  ^^?;;/'!^^  ttPf. 
^  lo.quxjurismaxima  ''•tum  t  maximc  ftringit,  quoties  poft  formatam  in- 

quifuionemreusauffugerit,Menoch./ii.i.pr«y:^»tfy?.89.«»w  59.  Etratio 

5  aUegari  t  probabihs  queat  fugaj  feu  difcelfus,  Parif  d.loc.  neque  enim  omnis 
loci  mutatiojubitaneus  difceifus  &  profcdtus  fugam  ahquam  inducit.  Idem 
d.loc.  +•  Planequitimorejuftofugit,  avifatus  inquifuionem  contrafemo- 

6  tumiri,  culpa  t&  fufpicione  adhuc  vacar,cum fatuusvidearur,  qui  cumia 
ftatione  hbera  deducerepoteratinnocentiam,  pro  hbertate  elegit  fervito- 
tem,Eoer.^/^<;;/'ii;.;2«w.29.GaiL2.o^/io5).MafcardJ^ 

quodraravel  tardc  pr^ftiterit  carceri  inchifus,  humano  pricfidio  orbatus,. 
nec  fibi  in  tanta  fortunxanguftiaconftans,defano  &:  fakuari  confiho  redem- 
ptionisfu^meditari  &:adlaborare  minime  valet.  llnde  veriffimum  illudr 

(jcfattgcncr  3)?anit/cm  armcr  9)Jann/  in  tantum,ut  quoque  dum  fugiunt 
odLofifures  adominisrerum  fugati ,  non  peccent,ait  Alphonf.Toftat./«  fof 
tom.iMXio  potius  peccarencdnon  fugerent.  Eft  quippe  non  fcripta,  fed  na- 
talex:,&nihil..  tamracioiiinaturahcongruumeft,quam  ea,qusnocitura 
videntur,evitare,quinquodfapientisofficiumfit,confihumq^juxta,pericu- 
lo  inftante,  fugere,cumprimis  magiftratus fxvitiinotoricgra^fante,  qui de- 
latosahquaudo  inique  &  atrociterfuit  perfccutus,Brun.t^^^^.^.3.«/y«7.  8, 
Carer./;; pr.crimSndtc,:^,t}um..^,^GnhiidJe  relax  carcer.defHga^  num.  i o.  Sic 

7  Paulus Apoftolusinquifitione  t  injufta  contra femota,  poft muros  civiratis 
urbe  demiifus Damafco  fugit ,  2.  ad  Corinth,  lu     Porro  hcitc  fn.Tiunt  virl 

egregiicarcerisduritiemj^uftcfubtimefccntes,Mcnoch.^<r/?r4r///i.Lprtf/8p 

8  »««/.38.fcihcetquibuscarcerisvice,  domusvel  t  palarium  Principis  meri- 
toerat  deputandum,  T\iz^Mfi\\Mp(£n.caHf7^i.num.\i.  ubi  ait  :quod  poteftas 
non  Palatium  folummodo  nobih  incarcerando,fed  totam  civirarem  affiena- 
redebeat.  QuapropterDemofthenesdefuoreditufeexcufans,  £/7/7?.  2.fic 

5?  ait :  Jam  ob  t  dikelfum.  meum  juEe  irafci  mihi  poteftis ,  neq;  enim  ideo  abii> 

quoddevGbisdefperarem,autufpiamaliorefpiGerem,fedprimumcarccri$ 
ignomimamanimo  ferebamgravitcr,  deindepropter  ^tatem  afflidionem 
iHamcorporisperpeti non poteram  .deniquc & vas non noile putabam , il- 
iai^^tumelwm  me  efFugere,qux  neque  vos  quicquam  juvabat,^;: me  per- 

10  dcm.H€ctlle.  7.  Sicfch.olaristetfiddinquendiprivil€giumnonhabet,vi- 
gorc pnvilegiorum  tamen fugere poteft  fine pr^Ejudicio ,  fugadelidi ,  cu jus 
arguitur , indicium  mmimi  generante ,  Rebuff  ^^/^ riW/./cJ^<?/^^^ 
Mcnoch.d.loc.num.^<).     Denique  nonfacitindiciumfuga,  quoties  qui 

n  fttgit,citatus  t  revertitur,feq;  judicio  fiftit,gloir./>//i3.§.^;;7^«/br,/^, re miltt 
Chi.f»pr.crtm.§fin.^u^.zuverffaga,^^^^  citatus,  falvaq;  fecu-* 

ricate 
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nc;itemunitus,necreverfi»ncqucpcrronalitercomparcns,indiciumcontra 
L.on  m r       'r''"' '  >S-^.l-'tita<io&conmmacia,qu* fcpararxin-  it 

r,  T  ^T"'  '^^^""''^•'''/'^Vf  "-AS?.  «««.41.  tradunt  hic  nonnulli 

z^tirccr.^:"''^-'-'-^'''^^^^^^^ 

tVtu-i  nrr  *    liquidcm  rcus,quercla  nondum  in- 

t,./^V\r^r  j/    w  ^     -  .^>^f»'^iciisonerctur.Alcx.r.«/:i44^;»^;«.7. 
rrirr  ^ ^'^''^'  ^^^^-/"W'^- ^^^^- 

ciumVu^  -"^^t>quod  licccfraauracarcerisfaciatindi- 

'    14  ^pi^^^j^f famcnprobationcm 

aclich  inferat,  MariiL  .n,^.  crs^,  ^g.  Carer.i. /.r. 

'^*'/  '»**»- »3  «^cfiigaquoties&quandoindi- 

tn  uppcnatce.de  .7.7  cr  tort.c.  1  ^ 

R.rr  h'^"/^'^^T"'''  ^  "^"  negligcnda  eft  fententia 

BarrohiW.,  /^.W..  ueriftacunda  ,utrum  reus  poft 

dchc^ura  commijlum,  vel  cirationcm  emanati.  vel  inftitutam  inquir,tionem 
auhiecrir.  Eqiiidem er.i    c       r         ,     .    :      r,^,,^   r   ^  . 

•  1   •  'gaiTT ,  fu^amquamvis 

nonhicereindicium,o  ,  .  -l,  i 

r  '  ^^"^ » indicia prxber ,  quoties  confeftim  reu» 

ju,^  I  -       :     wi.wiumcumprimis  acclar  ivenicnie  vet 

Hommumcopiaaccedenteobrcmntcquodreu  ,   ..via  dc  infolita 

Cii«  nofama,  qur clamor  populkjuoq;  dicitus,  Cothman.r./?..,;;^.». 

74  ;  .     ^VMgMnte  ^    '  :  \\zunJesrd,dc    rrUr.nec 

Trl"!"'''^ 'fuillcfccieri   ^n&aux 

•"^  J^' ^^'  ^  UdccHr.pmhltib.  11.  Nequcdiftinguitur,five 

rcverafugc  .   ♦      -  t  iravcrtrpcr  xtiologiam  :  Qu.  '  ' 

opcrcrurmprocinau,o  m^au.l^^Ad.tnipignom cafij..  .   

^Ij  :.ivat  (ocium  criminis  a  captivo  nominata> 

^       _  >   V.  .         .  .  3  .  exjftimat  tamen  purgari  poirc  hoc  indi- 

cium.riquidcmrcu$  aiir^avcric  vim  i  confanguincis  vd  accufatoribus  fibi 
iDfcrLndar  -  »:Icd  fragilisnobis  videtur  h^c 

pradica>nL  ,  Loi.iiJcrationc  ,  non  minx  quacvis 

coniidcraiid»:promdeSophocIcs  ina:dipopa^.mtfui6^.ttt: 
V  ri^  y?»  ^i/ie  mtnatt fientj  > 
V .  ^  fcto  yrteminerrLj 

Te  htc per  vim  abreptmrum  ejji. 

t^Hlt€  vero  mm€,  mHltietnatjtd  verha 

i  5  Tatriim 


7^  I>€  miiciis  dcUBdmm gmerdibt44 ,  c^c. 

TerirameffHndtintur  jfidmens  ^jnando 
e^d  fefie  rediity  evanefiunt  tales  minaces  voces. 
lllisautemyetfifortajfegrandia  commoti  ^a^iarint 
2>^  te  abdHcendoyfat fiio  videbitur 
Longum  fer  mare  iter,n€c facile  navigabiie, 
*Bono  igitu^animo  utfis  vel  abfij^  meo  confilie 
Teadhortor  i&c, 

Porro  alias  adfert  quoq;  purgationis  caufas  idem  Carer.  d.  loc.  ut  fi  allc- 
get  reusitcradnundinas  ,  quiamercator  fi  non  robator,  mango,  fi  nonla- 
tro,&c.  vetusfonatdiverbium  Germanicum  ,  tict  ^eilffef  f)abt  fcmetl 
^md^t  $tfd)l%miai^<x  f ctne  (£ntf(f}\m<ixmi  femcr  (offcn  ^anDcf  f)ab<  f&u 

5U&nngcn ^cmi^nu  Sane  fi  fundatur  purgatio  in  aliquo  verifimili  eoq;  obje- 
<^o,quod  judicem  commovere  poterit,merit6  ad  admittendam  hanc  excc- 
ptionem  res  eft expedita,  Quia expcditum  jure eft,  quod indiciaindiciis  tru- 
dantur,purgentur,necomnis  fuganoceat,nervosc  Farinac.cow///.  i^.w.^J.An- 
ton.Muret.4.t/4r./^^.rcfert  apud  Perlas  fuille  legem,ne  criminis  argueretur, 
qui antehaclaudabiliter vixiflet,  Delrio/>2  repet,  l.  tranfigercy  C. de  tranfaB.in 
fine ,  adeo  ut  hoc  in  paHii  deferatur  juramentum  purgandi  reo  ygl.in  §  fid  ift^. 
Jnft.de aEi.Mhx  ScJzf.MsLvCilinpr.crim.in  jf.diltgenter.inrub.C.de prob.  Carer.  d. 
loc.p.^  o.uti  inCamera  receptum  vigore  conft,imp.ut  diffamatusde  vi  publica 
fe  fiftat,fefepurget,Gail.  uobficap.io.dru.  GWinsin.inpr^jud.Camer.tom.  z. 
fag.iy^.^i  j^.  videomnino  c.  45,  Castcrum fi fuga:  infunt indicia adhuc alia, 
utvitaelevitas,peccandiconfuetudo ,  &poft  delidumfiigarepentina,clan- 
deftina,fuga  ad  clamorem  hominum  mox  facla,omnin6aliter  eftjudican- 
dum,fa6l:aenim  jus  variant  &ex  fado  jus  oritur,fad:a  diverfa  jus  divcrfum  in- 
ducunt.  Quia  diverforum  diverfa  eft indoles ,  Andr.  Knichen,  de fublim.terr^ 
jure.c.i.n.2,0.  Quinimoindiciounopurgaro,  nonindediluituralterumfor- 
tius  forfan  illo,  quod  purgatum  adferitur ,  hinc  divulgatum  illud  theorema: 
Quod  fuga faciac  indicium ,  quando  fuga  fuerit  ita  certa  &manifefta per pr^- 
fumptiones  vehementes>quod  fe  abfentarit  reus  ex  caufa  dclidi ,  ut  utar  ver- 
bis  Carcr.  d.loc.pag.  fi.  Arcfaidiac./«  c.cum  contnmacia.  de  h<eret.in  6.De  fuga 
pendcnteinquifitione,commifsa,ut &hoc/pecia!etenus  attingamus ,  fic  de- 
finiendaceseft,autquisfugitantecitationcm  ,6c  indicium  nullumcxoritur, 
nifi  utdiximus,aliaindiciaconcurrant ,  aggraventq^  Citandum ,  Bart. ind.l,u 
C.  de  hon.  cor.  ^^-.autfugit  cocpta  jam  accufatione  vekitationc,qu:E  folet  et 
fe  realis,  jam  posns  mctu  videtur  diiapfum  cfie  reum  &  indicia  inde  generan- 
tur,fed  j  ux  ta  tradita  fub  num.4^.  5. 6.&:  nefcrupulus  Jedtorem  urgeat,  quafi  co- 

tradicentiahiccongcranrur,memini(feoportet,qu«fiiprad.numerisrelata 
fnnt fic  exaudiri,uti  prsefuppofita  dcclaranr,quoties  is,  qui  fogir,  vir  frugi  ha- 
<d:cmisfuerit&froviro  ixjiioreputatus,  utfic  indicia  indiciis  mitigentur, 

quinimo 
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qulnimo  recitScur  potius  ibidcm  cafus,  ubi  fuga  perquandam  connlventiam 
tolcratur ad  mitiganda  indicia  fug.r ,  qux  rcgularuer  cxindc  proficifci  folenr, 
ccutdcmonllrcturnonpari  indiciorum  atrocitate  viros  egregiorcsprargra. 
varijquaviriplebcji&viliorcs.  Porrofipoll  citaiioncm  aufugit,indicmm 
prarlto  cft,non  tam  cx  fuga,  quam  contumacia ,  qUcC  pcr  fe  indicium  generat, 
vidcinha  cap.nonattcndcntcs  lunc  rationcm  dodorcs  dTsKux:  ftaxucre,& 
Ime  rcdriica  caufa  6.-  rationc ,  indiciagcncrari  cx  hoc ,  quod  poft citationcra 
rcus au^ugcntirianc  fi  contumacia  bannum  produxerit  cogravius  crit  indi- 
aum.quofugacopuIatur&:contumaciac&banno,qu.xfeparatafuntindicia, 
caquc  bina.quxuitcgrum  proculdubio  facicniindicium^utic^/^.H.f^ ^^-5^. 
abundccftcviaum,quamcaufam  quoq;parum  obfervantes  teftesjurisno- 
ltn,indicium  unicum  hinc  cmanare adftrucntes,  quod  non  nificoncurrentc 
adminiculo quxftioncm  producat, Carcr. d. ioc.p.^u 


C  A  P  U  T  XII. 

DE  INDICIIS,  J^jE  EX  TRANSACTIONE 
dc  dcltcto  habiti,  cmerium. 


I.  Adtorturtun  tndi 
Bi9mt,djupqM0ftmm  rtu 
trmmmccmist^rii. 

1.  hxfm^imMciMmdtclmrmtu^ 

5.  0/»M»  Zmmgrrt  dtftntUtur. 

4  CmMtUprc  trmujigmte  im  imtt  f. 
nu^t^xtmtnmfd. 

u  l  rmufm&ioptrfmwtisfitBMUtn^ 
tmtffc$. 


S  U  M   M    A    K    1  A. 

;  '  7  um  trmnfM..  6.  §^mot(o  fifcmlit  tx  trmnfmBiont  fzti. 
i  r.jt,, u.tf ,  tn  rr4-     fctntium  ^nfcr  tht^.um  f>Mce puhltcm  acqHirmt. 

indtctmpmrimtf 
/  :.r  vu4(^ mUtUfctntibus 

H4. 

>    ; .  .  ^iis  dtcl T '  i '  - r       tmndtm mdolt- 
fcentts  in  Mtate ju  -  ^  rcfi,  ruaferinL^ 

ii'     tn  virtitxceUtntijJimos. 

1  o.  Kffutmntur  qHadam  mrffcmcntm  dubia. 


T)Rxicrcaad  lorruram  indicium  cft ,  quandocunq^iic  prciio  numcrato,vcI  i 
-l  rcquapiam  daiapromillavc.dcdclidis  t  tranligitur  ,  rcopcncs ofFcn- 
fumvclaccufacorcm  ingrariam  itd\x€to,gUff,in  l.i.ff.dihu ,  tfui not.tnfAm. 
L^i.ff^Mejitr.lirct.G^xldepp.  lurap.  ii.  Zanger.  i^r^^.c. 2. w.  ik^. atq^  hacfub- 
olcns  maculam,  (  nc  cxcmplailluftriora  pxactcrcamus  rcrum  gcftarum)  Hcn- 1 
ricQs  Lco ,  Ca:fari  fcri6  mandanti ,  pofccntiquc  5000  auri  t  marcas,ob  rea- 
tiun  Lconi  inlimulatum ,  pcnfitarc atquc  indc  ob|cdli  criminis  fufpicioncm 
lucrcnolinr  e  vifumfuitduciaitAJbcrt.Cranzius,pecuniam 

incau(amtra;....cu^  '^"  Honorismaculapcr/olvcrc.  Haccillc,i«*r<*- 

xon.itb.6.CMp.iS. 

Etquanquamnonpauci  cxiftimctit  inicrminis habilibus,ubitranfa- 
ddo  adxnittitui  ^  non  propullulaic  ncc  gCAcraii  indicia^con  tra  Zangtr.  d.  loc, 

fcilic6C# 


7^ ,  indiciis  ielioiorum  genCYdibu^ ,  ^r. 

5  fdlicecnequis  authoritate  f  legum  decipiatur,/.i.^^^  tfft.conv.  Sc  quo(3  ai^" 
via  pcimittitur ,  per  obliquum  eidem  adimatur,  quandoquidem  nemo  quo- 
quetam  ftupidus  credatur  fore  blax,  qui  pacilcatur,  unde  fibi  periculum 
crearifciat,  &qu2ealia, Scc  Nullumtamcn  penes  nos  reiLdetdubium  ,quiii 
haud  refragante  quorundam  phalange,ax3Aw?ita  fit  ilatuendum  ,utetiam 
in  cafibus  ,  ubi  traniadkioni  connivetur ,  padioindicia pariat ,  quam  fentcn- 
tiam  veriUimam  putat  lAcnodi.i.de pr<efpr<tf^,nu^,G.  cumprimis ,  indiciis 
;aliis  adminiculaQtibus , nec  refertfive  de caufa  principali  ^to^^ ,  five  de  ex- 
penfis  &:  damnisin  caufam  criminalem  migrantibuS;^  agatur ,  eadem  accufa- 
torivelheredibusIuantur,Cha(fan.t(???/58,«^w.2^.addero«/?.mw^ 

art.^o.tU:  (Socin  t>cri)ac^t(t(J)cr/Dcm man  in  bcr@ad)Ctttcr)r  i)tcf 3Uf£?t)cr# 
trawcf/akr  ^art^ctftd)inibauff  bc^^^atcr^  ©cttcnl^clf  /  o^n^ormtf^^^ 
©cfangcncn  Dbuitcit  "^cvm^mb  ©c&aijtin^macftct /tc. Carer.^«/?r^a 

m«;.pi«^.y9.ubidocet:Qiiodinibum€nturatraiafa^^ 
&quodtranfad:iofniepretio  interveniente  nonpariatindicium.  Objcdas 
xatiunculas  quantuattinct,  illa^nuHius  omnino  iunt  ponderis  :Efto,authori- 
tate  legu  neminem  elfc  decipiendu ,  intelhgetnodofraus  &  dolus  malus  ab- 
fit,quem  leges  {zndtiSimx  raulto  mmus  admittunt,  nec  magiftratil  decipi  fi- 
nuntperverfis&cIanculariisprivatorumpa(51:ionibus,^rf./.28.^^/<?/7^(^./.ij. 
jf.de cond.tnftAzmdc^uodunaajta,  G^c.non  quoq;  hucff)e<5tat,adimendoju- 
dici.compcteiiti , vindidam  juris,gladios,furcas,«d  caercejidam  hominuin 
malitiam ,  qu2e  alias  ftarent  ubiq;  in  viduFtate  &  trifti  tia ,  quolibet  fuper  deli- 
dis  pangente  &  evadente,  quam  abfurditatcm  jura  refpuunt ,  Petr.  RebufF. 
intra^, concord.pag.  mihi^zS,  ubi  ait : QupdhiECxegula,  nec  eidem  diflimi- 
lis :  inducta  ad  unum  finem,  non  debent  operari  contrarium ,  iion  attenda- 
tur,quotieslegum  correcStio inde  refultjet.  Subinteilige  autem  h^ec  fiu:r- 
cimque,indiciis,pra?terpacl:ionero,ftrkigeHtibus&  reftamibus,ChaHan.^/. 
/(?f^.NonnuilitraduntcauteIam  hanc:  uttranfigenfi  proteftetur  deinnocen- 

4  tia,pr2tendensquoaddifpendia&f  litiumfumptus  fibidunraxatelfetranfi- 
^endum,Carer.  <!^ioc.;7^^.59/Item::  Ut  alius  non  principalis  tranfigat,pacem- 
quefaciataccufato:  miferxprofed:6caute'la?,necflocci  pendendx:  regurgi- 
tantibus  etiam  hic  motivis  .praedidis.atque  replicatione vulgari :  Qii^ 
teftatio  fado  contraria  nihil  efficiat ,  vel  paria  fint ,  quod  quis  per  alium  ope- 
retur,velquis  ipfemet  fecerit:  per  notiffima.quanquamjafon  &Alciat.hanc 
cautelam  tantopereextollant,  atque  huc  fpec1;at ,  quod  vulgariter  dicitur: 

5  tranfadlionem  non  t  ptiejudicarciifco  veljudici ,  idque  communi  &  oprima 
ratione,nimirun9,nedeIiiaamancantimpunita,(^in  quod  judex^tranfaftio. 
ne  habita,  eo  enixius  in  tranfigentes  inquirere  teneatur ,  Paul.  de  Caftr.  /»/, 
i8*C.de  tranfi^.Boil.in  tr.crimMt.depoen. 

^        In  Camcra  t  cumfuper  Conftitutione  de  pacepublica  lis  pender,m- 

ftantia 
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ftantia  nonalitcrpent.quamfi  reus  etiam  cum  procuratore  fidi  tr,.nfigar, 

^^^[^      '  '  ii"oncmhabctfundatam,idc(l»quod 

ibeainr,Gail.</./(7r.t]ueri  hic/blccan 
Xofn^  ^;'';^»"^;»^^»^^""!  comiram  Eiciat  ?  qua  ^^i^gt  fatnc.  txhthn^mMc 
jjj^jj.'*,Y  'tinjudiciovclcxtrajudiciump^7 

^-intclam  quoq;  rcfcrunt,  ut  veniam 
i s  protcltctur  ic  non  putarc  hoc  vci  illud  a  fe pat ratum ;  led  i\  in  ali- 

;^laxlin"I^r'    ^ '  '  ^Petere.Blancus/./^/^^ 

.   ^  ctitorarcxnumero  hominum  .quibus  juraratione*- 

V    \  ^  ' '  '""^^  ^^'^P-  Nonnihil  hic  t « 

remittcndiim  .^ij .         r>  rr 

.         -  ^  ,^  ^or:Jht.crtm.Car.r.itrt.i64,(ir 
't^t,  nili  dciidum  iitenormc  &  exceptum ,  fubindcdi  indiciaftrin- 

.    A     v^/^^P^TT'  -ledudoamajoriadmmus/ 
^l.Ualnindd^.uhtdc  §.  i.#r.^.^.C-/%/.CrBart. 

]f,  Adjc.  .\ » u .  _  / ,  . ommbiuMht  ,gi.jf.  de  reg  ;ur,  (f!    '     -  ,  C  r  v 
C4j^/«,0;».irra^.f.i.e^2.ubiPanorm.cSc Anan.^  ^fif^.i  efi*^ 

^/T  ''V'^^-'-^*^>'''^"or.&FcliJLr.Wr.i^/mr/rr.^^^^^ 
g^fS  OM  .  ^-    ^P'^4cfir,iG,tf.-..:i'C.interfeaorc.  ^  :^     ^  iolefcentta 
(g  cfidm:  & c.U^^,6  ^  c.eoi,in  ftn.de  coifio-gL  jncdergo^S  p  Ja 

^f:  •  ^'Controv.  cap.  71.  Autor  anonymusi«^ 

'         ^      '    ,  '  '    -   '  -  0     cdufcrim.jurtd.formand.  concLi. n.iL 
Mt^s  dmrorefdepr^/ud,  vide.  andc  vcriiculus  LucAii. Iib.<).thi : 
"  */*  arcimnf  .inrttfp 

 —  'Donamtu:j,  nefu. 

Inde  Dcinetrias,de  quo  Li vius, Ub.i  o. decU  4.  hifce  vec bis :  Te  ( w^utt ) 

c>ponebat,teadolcfcentiaMeerrori 
i    *  ^       i  -  tn^/igfifi.c^.  Tcaoriusadolcfccns  9 
s  indcprccandaadultcriipccn.iintercTtcra  xtatcmfcnatuial- 

'cmdctcftatur,commc- 

  I  -^)' •  .•^tumfuillc,cumcllctin 

is,inquahomines,lideliquerint,  facilcm  vcniam  confe- 

.Tabuntur ,  quod  dc- 
-     '  ^  ^^ir  y^uofemelefltmhuta, 
.thitodoremtejudiu:  natur^m  niutaredifticilecll ,  ncclicctfcmcl 

  uiumcor     r  ^     ^cde tra ,c.  iS,  Kcmig  de da^ 

^-q^odi.  niamTcdca:,tnLi7.§.i.f.de 
paa.  facnunrqi vcrlus  Poctx Severini ,  citati a  Tiraq.  de pttn. cauf.<^\.n.\%,tbi: 
Rlpetmit  froprios  cjUdcy^  recurfw, 

K  %sdi^ 


\\r' 
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7+  T>€  mdiciU  deliiJorum  generalibu^ ,  drc* 

%€ditHj^fHo fingulagaHdent ,  ^r. 
Ncq;  obftac,  quod  refert  Cicero  pro  Lselio ,  quem  propter  astatem  defen- 
dere  volebat,ibi:  Equidem  multos  &  vidi  in  hac  civirace  &  audivi ,  qui  totam 
^dolefcentiam  voluptatibus  dediirentbmerfilfealiquando  ,  fe  ad  frugem 
Donam recepiire,gravesq;  viros  demum  fados ;  Et  Ladant.  de ira  Dei  ,c.ii» 
idco  ( ait )  qui  mulci  in  pnmaaetate  turpes  &:  judicio  populari  damnati ,  poft- 
modumlaudabiles  extitere  ,  utijulium  Csefarem  fcribitur  fuille  in  aetate 
primahominem  flagitiofum ,  Cyprianum  magum,  ut  tcftacur  Nazianzenus 
referente  Melanth.  inltb.  dedoB.  Ecclef.  Idem  Cicero  fro  LaUo  :  multi& 
noftra&patrummemoria  judices  fummifuere  ,  cives  clariffimi ,  quorum 
cum  adolefcetiiE  cupiditates  deferbuiirenc,eximiap  virtutis ,  firmata  jam  nsta- 
teextiterunt.  H^c  tlle.  Refp.  Jura  conftituta  non  U  n^^Koy^  ,  fed  imTo 
•jf^.rt^pf^utiinquit  JCtus  /«/.  3.^^^ //.neq;  jura  fingularia  ad  confequentias 
generales dc  apodidicas  trahenda , /.  i6.f.eod. adeo  ut  ipfe  Cicero diftinguac 
quoqiinterdeli6ba  juventutum  pro  L<tlio  y\W\ :  finuUius  vitam  labefadant, 
nuUius  t  domosevertantAc.quapropter  &:/.2?.j9\^tf///rr.quamdeclarac 
conflit.cnnt.Car.  r.art.  1^4.  QScn  jungcn  ©icbcn/lC.  adolefcentes  aetatis 
i^.pcEna  ordinariaomnino  pledlendos  laluberrime  difpofuit ,  adde  cafum 
noi2h\\^vc{Xi^'f.adSCtHmfyll.  quodin arbitrio  judicantis  nonfitpoena: 
perfecutio,  qujcejusvoluntatinon  mnndatur,  fed  legis  aucioritati  rclerva- 
tur ,  /.  \.§.fin.Jfad  THrpill.  l,  ordme  ijf.  ad  mHmcip.  LftoperHm.ff.de poen,  hinc 
Thom.de  Aquin./?.  2.^.  6-^.  duplici  ^att)\\x6\ctvw  de  causaimpcdiri,ne  reum 
apcenajure  definitaliberet  cxparteacculatoris,cu)us  plerumque  inrereft 
utpuniatur reus:  reipublicap, nedelicla maneant  impunita, /. 2.C«/'/D^. 
de  epifc.and  5c  ideo  con;:ludit  in  his,qux  (unt  dererminaca,  juxta  legcm  divi- 
nam&humanam  non eilc mifcricordiam  facicndam  ,per  text.tn^.oport&t^ 
Novell.de jHd.tht:  judex  ne  fit  clcmentiorlege,  quem  mirabilem  textum  ap- 
pelhtat  Accurf/^/<flff?w.Nihildeabolitionedicam  hocin  loco  ,cum  depreca- 
tionesad  caufamiliam  haud  fped:ent,neque enim  ulla abolitio  fit ,  prceter 
caufas  injure  citatas,Francifc.Marc  in  decif.Dtlph.e^.66i.Cic\uid  cxtraordina- 
ria  de  caufa :  non abolitio  proprie  meretur  dici ,  quam  clementia  fpecialis  il- 
lorum  fcihcecqui  jus  remittendi  poenas  fibi vendicantabfolutius.  Memora- 
bileeft,quod  refertLucian./wroAr^r/./?^^.  98.  Namcum  Menecrates  repe- 
tundarum  ellctcondemnatus  MalIilia?,adcoque  confifcatis  bonis  relegatus» 
fetinuit  unicum  ex  fidelioribus  amicis  Zonothemin hominem pra^diVitem 
&  infignem,qui  ducebat filiatii  in  conjugem  relegati  amici  ad  preccs  Mene- 
cratis ,  monoculam  mancamq;  altcra  manu ,  adeoqj  tererrimu  quoddam ,  & 
lefugiendum  terriculum  ,hic  fata  relegati  mitigans  inde  contra^to  matri- 
xnoniofufcepitexconjuee  pucllumformapracftantiorem.  NondiucftCutar 
verbisLucianij  quod  tollens  huncpaterintulcricin  Curiam  ftondibus  olea- 
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ginis  coronatum ,  ac  pullis  amidlum .  quo  plus  mtTcrationis  avro  condli 
Z!r  T"  '  nibuscomplodcbat.  Icaq.  Curiacomr 

xTu     H  'T'''  '  K-ciaci.arqucillcjam  rcifama-quccftr 


liarct. 
commota 
famffquccftrcfti- 


C  A  1>  U  T  XIII. 
DE  IXDlCns,  EX  VARIATIONE 

firmcnis  dcpromnntur. 

^      .   j,  SUMMARIA. 


1.  Vdrimt»  dtcitur  mt^uitM,  nhi  aUquet^ 
|.  SMMftuMimqm0yi»f4ui0  rtdimen  L.:. 

5.  TrefidAti9imifM$t^gifiihmqMMUin. 
r  pMrtMt  r 


VMriAtttcmMCMMfMmfrimckfMUm^HM-    fto confiuntc  t 


8.  Vmrt$44.C0ntrAdtcens  ^vactiUns  dtfi. 

rttyit^, 

V .  Htfioriu  indscjMm  decUratur. 

10.  An  tMcttMrnitM4  tndtcttim  adtorturAm 

jMCiMtt 

V.  ZxempU  md  rem  pertinentiM  trMdun- 
ttir. 

11.  in  contTMatbm  tMCtns  hMbeMtmr 


A  LiUDindiciumadtorruramcft,cumrcusdc  rr.iaivcrir  rus  i 

l^varmscftiScinconftans  inicrmonc  tScrcfponfionc,  Angcl. .  ...  .1«^ 

"^ll^^  ^l-<icMar/iI.i«y7/^.,o^Blanc.i«.. 

r\  ■   ^'"3gnop"ccxag£Tcranr,aiuntciuc 

folam  vanationcmquxftionan  prodnccrc  finc  alns  indicns,  quam  fcnrcn- 

:  cr  axioma  nunquam  (at  fiipcrquc  in- 
i  -'"'"unicunircusquxftionirradatur- 
.rutiodiaruriniquitas.i»/./?^«ii,Ci<*r^^.crf^.&rcscrnbc/icnd^^ 

'cftc  producit  rorturam  in  calibus,ubi  rc- 
-.f^^^f^  pl*i»*cconrra  varianriscaufamiii 
:  ^  umiui.  Dd  VMr.cotir,rom.i.pMf,uS.  nam  qux  dicta  implfcant 

Dd.  tn  c.  repu^rtaneta,  de 
i  •  ''^.S.quof conftantiafallisr  va- 

ri.incur6cd.ni:cnr.aiiJulhnus;^rf^.ic8.varfetio.illufiodicirur,Rcbuft^^ 

'    "  ^     ^  "     '     '  '  ^vnriarioncmc^-rirubariu- 

»  itcla,aitidcm^,/tfr.utla!pius 
tur  rcus ,  actisq;  d^ligcntcr  inlcratur ,  qua  conftantia ,  quo  pallorc 

•      ^  • '^^'svcrbis.rcusrcfpondcnr.idinrcrroi;ara.  Ob/curacft 
ncc..i:i^  -iiidodrina,  f//^/t,/(,ca,iitiU)nalirtrhocindiciumva- 

Ic.ir  producacvc  quaMtioncm,  nifi  dccalumnia  prius fiicrirjurarum ,  &c.  Nc-  - 
qucobftar,quodnon  pauci  cxnoftris  tradanr ;  liccrchomini  vitx  rcdimcn- 

K    1  d;ecrgo 
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7  ^  T>e  tndiciis  Mi^iorum  generdibu^ ,  &c. 

y  dacerg6,mentiri,fallere,cum  fanguinemt  redimere quovismodovideatuc 
e(rcpermiirum,/.i.j^^/^^5;7.fd?r.^«i  ^^^/^C^fT.&radverfus  pericula,  naturalis  ra- 
tio  fe  tueri  diditcr,  L^.f.adL./^tjutl,KQCp,Hxc  axiomata  ad  fubj  edam  mate- 
riam ,  non  adfadi  (peciem  referenda ,  cum  enim  judicia  Dei  iint ,  non  homi- 
m\myi.Chr.verf6An  quibus  Ueipr^fentiaviget,  /.15.  C.  de judic.  Carol  Ruirt* 
conf6^dib  ^.iniquum  foret  &:  impium,Dci  pr2cfentiam,judiciiauthoritatcm 
mendaciis  ac  technis  eludcre ,  &:  quafi  pedibus  concuicare  >  quandoquidcm 

-  alias  m.entirifitpeccatummortale,Lamb.Danac./«£//3.C/;r.f.i(>.  Diftinguo 

4  autem  hic  inter  fupinam  t  qrairamq^  variationem ,  &  leviorem,  quae  judicis 
arbitrio  definienda  commimtm.^dL^tJnlJin.nHm. yjf.de  ^q.Qhtan  pra^.  cri* 
win.ltb.s.^'fin  q-n.HyfpoldcM^trjnpra^.criT^f.^.dt^Wyn.yj. 

Rcfero  huc  titubationem  &verborumgeftuumque  tremulationcm» 
concurrentibusindiciiSjdequo  pauloante  ex  Carerio  dicereccEpiraus,/.io. 
Sf.yf.d.qq.  ibi  Bart.  H^ppolL  d.  loc.  Bald.    /.  ^,C.  de  eptfc,  c/tfr.dicensrquod 

5 1  trepidatio,  mutatio  coloris  in  facie,  ftcut  figna  in  tcfte  fint,quod  faifum  di- 
catjitaquoque  in hac  materiadelidorumindicia  faciant  falfitatis  &reatus, 
Vzxisdeput.intr.fjnd.jHd.tnverbis^tort.^.vtffi,  vidc  Crantz.  inSax.ttb.u. 
cap.i2..  uhi  paJioremvclruboremfacieiintcrindiciaponit,  declaransidluca- 
icnto  exemplo ,  qua dere ,  capite fcquenti ,  c.  i6.  likead.  ibi  &  vuitum  lio- 
minis  &  Hnearum  faciem  perpendens,  primiim  fufpicione  hilfi  conccpit,&c» 
Alplionf  Toiliit.tn paradax.  ibi  verecundia  e(i  m  fronre  ,Johan.dePmeda/;j 
Joh.tov9.i.cap.^i.V€rf  6.pag.  1179.  ibi  rlkpepaticntiflimusanimi  afFed:um 
Yerbis,vultu,arqituminterrogationibus  tum  reiponfiombus  teftaruscftjn 
quam  fententianifcitc  Ttim\\.de  pattent.  cap.  15.  cujus  verbadignafunr,qu2 
adfcribantucvLiltusilli,  ait^  tranquillus  Sc  placidus  frons  pura  fceieris& 
mcErori3,  remilia2Equeinla?turamodum  fupercilia,  oculis  humihtate  non 
mfcUcitatedeje6kis>ostacirurniratishonore  fignarum  ,  color,  qualisfecuris 
&innoxiis:.amid:us  circum  pedkoracandidas,  etenim  in  thronofedet  fpiri- 
tusjuftifiiini&manfuetiffimijquinonruFbinegiomeraturnonnubilolivet, 
fed  efttcneraefereniraris  apcfrtus  &  fimpiex. /7/^.  Porra  verborum  va- 

^riatiopotiffimumeahicatrenditur^quxcircacaufimprincipaiem  t  obcur- 
ricnon circumftantias locijtemporis  caufam  principalem.inteili(^0ycum  cir- 

7canomen,€ognomert,patriam  ,&:natales  titubaverit  t  reus  ,  fiblve  contra- 
dixerit ,  Spccuh  tn  tit.  de  tefie  verfnttena  cjuodeUvartw.  Pauiusde  Caftro  tn  /. 
fiexaUis ,  C.  de tranja^.  Inrer  variantem  & contradicentem  diftinguit  Blanc. 
deindic.in  ifn.jf.de q^n.  i^^.v^nnsjn^att,  eft  is,qui  primodicir  unum,poft- 

8  eadicitcomrarium^nuilamvariationis  caufam  affignans.  Conrradicens  t 
ver6,quiprimo  dicitduoincompatibilia,  utfidixit  inrerfuiirefecontradlui, 
raJi  die&  Ioco:&  poftea  dicit:  tali  diefe  alibifuifle,  vaciilans  dicirur ,  qui  du- 
bitanda  &  tremendo  loquitur.  Hxc  Blanc  quae  utctmque  finc  placuit  titu- 

bantem 
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bantcmnonalircr  quxftioni  cmancipandum,nifi  adminicula  fortiora  con- 
ciir^  >  -cricnti.K  -^^  non  rari^  teftarur.multosob  pcriculi  prrcfcntis 
m  .  :iem  c\-  j  .      .  .Lionem  nnimi  ,  inconftantcr  loqui  ,  pallerccrc, 

Jc^rM^""^^"^^*  ^  ircpidarc.vacillaro.  V;ixhdcVMX.wtr.Spd.verb,tort.it.  9 
.^^  ^  isiniimularum,  quicum  aulam  intraf- 

*  ^        .  .  v^     '     -  is,  conciJcrir inrcrramquaficxanimis, 

quantumvismnoccnshicritrcpcrtus.  Econtraaccidit  fxpc  numero  ,  quod 
-Ef^  '^f^nipr<^(cferanrinfignem,utrde  Arnoldo 

P^'  .^  .     '    "  TholoC\nam  capitis  damnatusprovocaf^ 

^t.l  atrcs  pro  (ua  prudcntia  proquc  rci  gravitate  Petram  Guerram  parruum. 

tiftnnlcnarii  • 'bi  intcr  (ccommittunturairjoan.  Woltf. 

P^i':'^-^  -  i  qiiidem  ioco  ipfa  mulicT.  ArcumTillius 
vultu  ita  mrrcpido  fuit,  camq.  conftantiam  multo  quidem ,  quam  ipfa  adVrix, 
majorcmprjcfciulir,utr  '  —  ruum  calumniari  exiftjmarcntA^c 
lorroJccoJcmidcmrc  .^ncfcilicct Tilliicum  Guerrafac13, 

tum  Tilnusicmultoquamunquamantcaprotcrviorempraber,  iftum  /yco- 
phanram,iir     -  -  'T  •  nmum  appclht, fc  non  recufa. 

rcqumrurj  iC ,  cum  pretio  numerarocor- 

ruptum  cllc,6cc.  Ucniquc  taciiurnitatcm  rci  hic  rcfcro .  urpotc  fi  intcrro(»a- 
tusajudiccrcfpondcrc  t  nolir,Jacob.  Jc "      '    -      m, tir.de        '  10 
hAd.trtl.n%.4.^.detrttcrro^An.ihi:c^\i\o  _    jndct>Cu;  v 

rr/«<^.if.i9-.Contumax a  pro  confclfo convidoq;  ha- 
\   •        deher€d.tnjht.  Er-  -    ^.^j  ^^,.  

facir,BUnc  ^t.i-ti. qui  concl.  c  cxtcnu;  .os, 

^^^^^^  ^  cclantcs.undcJicK:mfaclo  fibi  coniigHlc.quod 

S'^^**'  ■  •  .    -    ^'^"rnirarcmdcfundli  viri  quarftioni  fiicritfubjnga- ri 

ta,poftquampcrahquotdiesvifu5virnoncircravicinis,&quod  mulicrali- 
'  i^diccnsque,  rcpcrircfc modo  virum morruumir> 

  -  ^iorchorridum  ,qu.TipU  virnm  occidifecerar.  Im- 

probaturaurcmillorumopinio.  ftarucnrium,  quod  h  literx  fcribantur .  in 

itur, isquc  pcrlcC^is lirerisnonconfc- 

'  -     '  ^  •igcncrcrur»  Menoch.<^.4r^/W.f^;TM, 

€Mf  ii.(ff  i^pr^fHmtft. 89-if.  119  quod  lamcn  ao^c  lilciuibus  aliis  indiciis> 
'  •barino!  >  ctfi cniminc;ui/acriminali> 

1    .    onfcntii  f  ,  ^     -   .  ontradiccic ,  ncc  contradixir> 

Huxfcnrcnriaquoqiicanccps  cft.urinfiapatcbit,  d.L  \\,S.  ^,f.dc tmerrogat, 
Mil.c.pry  '  ■^'^^rt.tnf.^u^dotts.ry.fyro/f4t.m4r.\iM.tNLi.C. 

^ttdndoj.j  certffm.fde cortfef  andc  &:  Wcron.adl^u fw.TC' 

A>ondc,inquit,crimii»nri  t  ne^ifacucris  ,confenfilIc  vidcaris.attamcn  in  n 
furto>aliiscjuc ddidisprivafis, cxira  controvcrfiam,  prarfens  &tacensnon 

K    5  habcn- 
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habeiitut  pro  confentiente,  /.48.5.1.  de furt.  /.  i.  Sf^fid  in  eo^f.ad  S  Ctum 
SjfUan.  iiti  nec  in  genere  capicalium  caularum.cum  de  gravifllmo  pr^judicio, 
irreparabiliq^tradatardamno  ,isquiliterasreccpit,actacuit,  pro  confen- 
tiente eft  habendus, argum.l.^^.§.  i.  ^  i.jf.de  fttrt.  exifitmare emm  oportetM- 
co  tacuiire  homincm,  ne  apud  vicos  bonos  de  deUdo  difFamaretur,  fiquidem 
impriefentiarum  ftacim  proteftacionem  faceret,CC.i>; ciy deR.f.m  6.Co\\(C'^ 
qucnter  icaque  hxc  tacicurnicas  minimc  indicium  parere,nec  in  ea  caufa  eifc 
debecut  qua?ftioni,  qui  ita  tacet  >  ema;icipetur ,  d.  L  48.  §.  i.  e$  fetjiq-ff'  defurt. 
Cyn.inl.ii.C.de procur.whidiiiiMixi ,t2iCtmQm  potius  pro  concradicenteha- 
bendumincaufismaximipr^ejudicii,  Tiber.Decian.  ri^.i77.«.(^4.W.3.hinc 
tacens  in  obligacione  pcrfonali  pro diiTentiente  quoque  habetur,/.!^.  ibi :  etfi 
reJpondentveltacHeritttenshitHr,  &c.jf.  defrocnrat.^ qu^t altay&c. 

C  A  P  U  T    XIY.  — 
DE  INDICIIS,  ORIFNrVR  EX  INTERPEL^ 

latione  de  inojuirendo  in  maleficia^ 

S  U  M  M  A  R  I  A. 

j .  M  qfiis  ultro  ^  mftanter  urget  inquifi-        7.  An  pater  delinquentem  oferens  filium 
t  lonem  de  delicio  recenti  vel antiquo.  judici.inde  xeniam  confequatur filiti6. 

2.  Exemplo  dedaratnr  indicium.  8.  Hifioria  de  Mardo,fiUum  improhum 

\.  Sfispcclu^  e^f ,  quioperam  fHOmoffertj  Artaxerxiofferentemrecitatur. 
extra  pffictifiiirathnem  ^  metas.  9.  G^uapaena  diffidator  fe  Jponte  offerens, 

4 .  <S)Hf  pro  relaxando  captivo  nimium  in-     pUBatur  ? 

ttrcedtt ,  liquidem  ignotu^  eHyfuipecim  vidc-  10.  Plagiarii  ^affafinii fife  offerentes  mi- 
hittir.  tiuspuniantftr. 

5 .  lUfifiyatur  illnfl' ioribus hificriis hoc in-         \  1.  ohlatio ficri dehct  ante  c.iptnram^ n- 
dicium.  gorcfam  inquifitionem. 

6.  Vtrumad  interceffione  viri  egregiipoe-         \i.  Exempto illufiratur. 
na  mitiganda  ? 

j  A  LiuD  indic!umeft,fiquis,cu)us  non  intereft , ultio t  &:inftantcrur- 
-Zj.gcr,utdemalcficioperpenaro,ejLisq;audoreinquiratur,Blanc.^^f /Wf- 
cii^J.loco.vHm.i^^.Z^n^.deifCf  e^tort.ci  Hyppol.de  Marfil.  tn  /.i8, 

ff.de cjq.V^nsAt  Pureo/«  trati.fynd.in  verb.tortnrat  Czrct. inpr.  crim.pag.^u 
adferentes,  indiciumaliquando  defiimptum  fuiftc  ,contra  prajtendenrera, 

2  occifiim  fe  rcperiirc&conrraaliquem  vifijm  in  loco  homicidii  t  pacrati,im6 
conrraaHum  valde  roHicitantem  in  curia,ut  de  homicidio  inquireret'ar,cum 
tamen  ejus  nihil  intereire  videretur,  Hyppol.de  MarC  sn prath  crim.  $.  dtltg. 
m.i^o.C^reT.inpra^.crim.pag^mihi^i  refert,indicium  fuilfe  inventumcon- 
tra cum.qui  primo mortuu  lcfe invenilfc  ja(5taverat,  vel  rerulerat  per denun- 
ciationemjudici,fefeinveniirccadaverhominis.&:c.Verc^Mnprimisautem 

3  huc  fped:at,quod  regularirer  di  citur,fufpcdum  efTe  t  eum,qui  operam  fuam 
oScrumyi^o,Li}ffJere£.jHrJ.iS.f.^.f,deqrq[.  Etlicctcuivis ex populo judi- 

ciorum 
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dorum  publiconim  cxccutio  pcnmtxaiur, phttcJnJlu.dipitUjuJ.nonta'' 
rocn  inde  lequitur,|udicia  publicacuivis  ad  agcndumA'  quovis  ordine  patc- 
rc,/.S. A I , ,fde  accmfl.fin.  C. dc  Accmf.  ut  non  immcriti  dicatur :  fufpcdus  cft. 
qui  ordmc  juns  t  ncglcdo,magiftratum,morc  inconfucto,  inquictavcrit,&  4 
cumqusno  ■    '      '       inqu;ruionemfollicitavcnt.Blanc.^./a<:.  rc- 

tcrtilcyidi.     ^  ;  '  'ii^lociusvcncrit  ad)udiccmafliduc,&;im. 

portunc  intcrcedcns  pro  locio ,qui  proindc  iple  incarccrarus  fc  focium  furti 

prodidcnt,ita,ir      >    '   SicLiplix  homo  facinorofus  no- 

mcnluHmapa..  ^  iofcllus,&:lpontcconfciruscft aliquan- 

do ,  le  prxdoncm  haclcnus  vias in  Elcdoratu  rcgias  obfcdille, latrociniis  & 

 ^  ',Anton.BulLT./«  r<?w/?.C4r<?///'^.4r- 

-  ,  'inmcmorabiledeScnatorchomi- 
cida  in  C.uruicmctip!umnommamc&:cftlagiranrc  pacnaspromerito&ad- 
iniirocrimincquod&fubfccutumeft.  P    '        '  '  ^      '  ona- 

rio,zclotamcnimpari,nonlcclcrcadmiiL   .  ,  ..,/.iotr. 

(i/'.5.r4/?.^#.2.lllullrius  cxcmplum  t  cft,quod  rcccnlct  Pctr.Royz.  i«<^tffi/:i.  T 
mmm,\r:\.tbt:  proximo temporc in.igro Ponario,  nonprocul  Vilna,cumdc 
homincc.rdispcrin|uriamdamnandv)fuppliciumlumcndum  cllct  ,)amque 
alhgatus a  carnihcc , ad  fumcndam  dc  co  parnam  dilbncrctur , occurrit is ,  a 
quo cardcs  fada  cr.it ,  A:  dchdum  in  lc  confclfus ,  hbcrato  co  ,  qui  damnatus 
crat,ardisa  fc  fcctar  parnas  uhro  \\\n,H4c  iUe  dJoc.  Sic  homicidajoanncni, 
^  n  tutorcm  ,vcncnodc  mcdiotollcns, 

.     ,  ^   -  '  ^  ^      lius,  Cranrz  1«  J^^Ao/f./i^.  Ii.r4/?.ii.ita 

apudSophoclcminOcdipotyranno.OcdipusnimisanxicinoccifbrcsKegis 
'  varusfuir,nccimmerit6,  So- 

/         ♦      r-..'  i  '    .  ..i  .  i  .icfia  tc  cjus viii  intcrftctorcm 

Cllcdicccuiusinicrfcaorcroquarris  ,  A:c.  Marc.  "^{^  inMeteortaachn^  U- 
^        '  '  :oiicsilbi  diccn- 

i  •  ....  j  ....... .  ii.acccpiocultro 

jugularccpollhicinui  confcAimfcfc  obtuhllcjudici  ,ut  pa-nas  dcfcfumc- 
f  illei  lulorcm  qui 

^   ..iroris,frontela- 

lo  immif$a,atq,  capirc  limulacro  (ic  inh.Trcntc.  nc  indc  divclli  pollci,lanium 
fcncm  V- '        •-  ^  '  '        ■  .     r    .  V.  ■  , 

videcxc.  .  j  .    . ...     ..  .v^la- 

crilcgii  accuUto,at  innoccnti,  (elc  cxponir  amicitiar  jurc ,  urrilq;  tandcm  mi- 
rofatofucccdcntclibcratis.  Qii<  ^  '  •  |urc"  Canonico  lancitum exiat, ad 
intcrcelTioncm  viri  boni  mitius  pi.  .m  reum,  cclericoj.udtfi,  thr.proA- 
more  Dei (i  tmo,8c  c.veniattr,  55.  ifmaft,  9.  tbi :  tam  honts,  ifmam  charis » cTi  non 
huc  fpcdac ,  ncque  audicndi  iimr,  qui  ilatuunt  criminofum,  (ivc  obliquc  per 

crcbras 
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^  o  De  indiciis  deliSlorum  generdibti^ ,  &c, 

crebras  interpellationes,five<lire6t6  fe  ofierarmagiftratui,  impune  relin- 

6  quendum  j vel  ad  minimum  t  extra  ordinem  puniendum ,  non  aliter,  acfi 

7  patrefilium  crirainofum  defcrente^fiftenceq;  judici,  t  fil^^s  veniamconle- 
quitur ,  l.wtlites^^.defertorem.jf.de  re  ^/7/>«Salicet.  inli^^CcjHiaccHf  non  po^. 
tgoinleEl.mdsfefid.cap,  8.  Theodor.iXcinfincf^w^"^^-  deprocejfcontra  fag, 
nf£/Unpt.num,j^ii.(:^/e^Jbiq\\C^ilhelin/^ 

Pertinethuchiftoria  y€lian.  c^^Jtki.  Homoquidam  (<«/>^generc 
Mardus  nomineRhacones ,  filium  liabebatnomine  Cartonera  ,qui  Magos 
&fapiencesmultisdamnisaffligebat,  primum  igiiur  pater  eum  infticucre, 
■erudire  Sc v^rbis reducere  in  viam  tentabat.  Verum  cum.  ille  non  admitteret 
S  difciplinam ,  &  quodam  tempore  vicini  judices  eo  venirent,ubi  fedes  fuas  t 
liabebat  adolefcentis  pater,iile  comprehenfum  filium>&manibus  in  tergum 
revan6lis,ad  judicesadduxit,ibiqu^cunque  unquamper  audaciain  dcliquit 
fetcumacciifationecommemoravir.&rajudicibuspoftulavit,  utadolefcen- 
•tem  admortem  raperent.  A tilli  animis  confternati  liiis  fententiis  eum  con- 
demnarenoluerunt:Seducrumqj  ad  regernPeriaTum  Artaxcrcemadduxc- 
runt.  Mardover6inrtant'erfiliiiiipp]iciumurgente,rex,ait,potifneesetiarri 
ferre,uthliusintuoconfpe6hivitaprivetur  ?qui  refpondit  :  Maximc,  quo- 
«iam  cuminhorto  nafccntiumladuc^arumfurculosamaros  dcfringo&am- 
putovtantum abeft ,  utdolorem ex comateripfbrum ladluca  patiatur,  ut  et- 
iammagis  eftlorefcat,  itemmagnitudine&dulcedtne  plus  augeaturad  eun- 
dem  modum,ego,6  rex ,  cum  vi  Vero  eum ,  qxii  meam  familiam  la^dit,  &  vitx 
fratrum  officit,obftatque  vitam  admittere,iSc  a  fuisin  ipfos injuriis  prohibe- 
ri,etiamipfeamplificabor,i&:reliquos meigeneris  fimiliccr  mecum  profpe- 
ram  forcunam  agere  confpiciam,quibus  auditis,  Artaxerces  Rhaconem  col- 
laudavit,«Sc  in  Collegium  regiorum  judicum  adoptavit,  his  verbis  pr^elentes 
allocutu^:Quitam(everc<&:  jurtedepropriisliberis  fententiam  audcat  pro- 
nunciare,omnin6etiaminalicnis  criminibus  incorruptum  &  fincerum  ju- 
dicem  fe  pnxftabitvadole/centem  vero  prarfenti  culpa  libcravit ,  gravillimam 
mortem  interminatus  ,fi  pra^ter  antccedeiitiapeccatadeliinc  fimili  in  flagi- 
tiodeprehenfusfuiflet.  Htecille* 

Porro  de  diffidatore,hoc  in  fj^ecie  ftatutum.conrtat,ut  fiquidera  fpon- 
te  raagiftratum  accedat ,  feque  ad  poenam  oiFerat,  pGen^mitigatioJie  dignus 
cenfeamir  jita  tamen  nefinemortenaturali,  qua  diffidatores  ingenere  ple- 
5)  duntur,  t  djmittatur  ,fed  poena  capitalihoneftiorialliciatur,utfi  rotx  vel 
furciE  pocnaftatuto eiTct  plea:endus ,  gladio  filtem  feriatur,Pec.Heig.  u. 
;7.45. /7.1.  quanquam  fcabiaiis  Lipfenfibus  alias  placueric,  referente  Berlichio 
p.4,  concLprathi^.num.  i.  pocnammortis  diffidatoribus  ante  confiimmatio- 
nem  delidi  nedum  diditandum,  five  dift^dator  fefeoffisratfive  non^allegante 
confltt.Saxonaom.  i. 4 .  quod  quoq;  in  plagiariis  imo  &  afTafiniis  receptum 

clfe 


-«(repamm  f  confitentnr.  Hipp  dcMa,<il.f,;,y?/.,of.Dan,houd./«;,rf4^.8}.  lo 

?.fT:^  „     .  ^    I  J"tha?coblatio,<&:lnoiKaneacon- 

J  iJhfr^^^  n^^^  ^•''«'^.4i.quacautclaCoracorasutcn, 
^uxLuronumHupania.  .  ^      cobtulu AugulloCalin.dccK-sreaertium 

^^^''^  deducerct  vivum  vei  mortuum. 
p^pQj^-  ^  *  ^c«^'^tori,atqucexediaoprxraium^ 

^pcaathuc  iociis  inii-ius  /Encid.  9.  ^ 
<lSMc.  mc.Mdffim  (jm  feci,  w  we  convcrtue icfrum^ 
O  RMtseli  mc4f7'Mu  omnu.nthtltjlenec  .v<n^ 
'T^cfotHtt^  C^r. 

£t  tanrum  de  hoc  capitc. 


C  A  P  U  T  XV. 
D£  /.VZ)/C/  /5,  £x  SIMVLATA  COECirATE 

pupcrute ,  yiri//^/^  ,  cUuduatio^^c  ,  ^  furorcficlo 
crmcrgunt, 

S   U  M  M   A  K 

-**^**dmMUminclmjms,difficiduf 


'ortu, 
ji*roresftmulantdHit 


'     j  i  ^'^'"^f^^^^f^fffrMmmcidentepofleM 

10.  tUcim A 
'olMnxntflu-        II.  Drv^rirf  , 

11.  DeAlexMiiro  V I.  ejHfjjfilto,hucJhe. 
CTMntes  fim/4ljirf0nes  z  tJethtiina. 

^ftndseJimuU. 

tt0U, 

14.  L>r         9«4r/<7 ,  aUfAm  Cmdtndi 
iUturo 


t  *  terti^ei. 


'nisnttfr  ftMUittnm 
<m  i  mrnetri  ndmnjm  in  cmu- 


*  '  •  ^     .  t  prxbctmalchcioiuiii  ,  vibi.uiewunamarus vci 

ccL-cirarcinJuulitatcm.cIauditatcm.paupcrtatcm,ltultitiam,furorem,vcJ  ' 
im  Ijmulaverit ,  non  tam  quod  talc  fadum  pcr fc dcli- 

 -  >    '.    ''^'Car.r..m.ic,.]o^  !     .  /  n.Gr^c.CA^. 

ilcv^  <74r*y?.i7./i^.i.adatrocioraccuminvirins  i  jmbrocacl 

ttusmliruit,SiophpcJ.|f 

r  [^*L  ^ii.  a  iaadci^Pct.dcSi^H."'^ 

L  y?ar/<i 


rcr/  auc6  fictfft^  aufffc^cn^f^^abCU/K/Sic  MarccUus  fratei  minorum  ejuf- 


9  afFedus  morbosq> pr«tendit,He  proditione>  f  vel  annon^ defeclu  reddere- 
tururbs hofti pr«da,expulerunt ignavumpecus, obfidione  cindti ab  Ottonc 
ducc  de  Leina.  tdem  Cranf:^  in  Saxon.  i o.  cap.  14.  Experientia quippe  rerum 
magiftraabundanter  atteftatur,  proditores ,  exploratores ,  incendiarios,  la- 
troneSjhoftesqireipublic-E  nefandiores  fimulatis  a^Fedibus  ,  nefacileco- 


rubaquislatentesjdamna  majoradarefolent,intuh{re  ,  ut  ait  Lucill.x>/4ii/- 
thoLc,2..recejfAfigHfiJeanno  i j  o  o.  SScn  ^cf flcrn  t>nb  ^tcgcuncru  /  iht :  nacfr 
Umman(iUmbli(fjm<i<$<n  f)af/ba^ftc  crfabrnc  2lupf^^^crinin^^crfunN 

fcfeafficr  fcpn/K.eadem  verba  repQtiimm  inReformat.Poltt.  Aftg  de  anno  1530. 
^  de anno  i^^^.ConJltt.Saxon.Eled:,Af4gfifii ,  i>on  95cf f Cfcrn  /  tbt :  ^u  ^Cm  WCr# 

i)Cntt?ir6crtc^fCf/t>a^C6fi*c/t)nfcrt)cm©c()cin^C6  <Scffc(cn£?/ ji(i)attcr(cp6o# 

fcr.^anMun36cfTcifrt<}Cn/K.  Conf  Joh.Jacob.  Speidel.  innotAh.jur.htfi.foL 
y  //>.i?.».34.':/^rir.55cfffcr.ade6urdubium  t  noQ lit,  quin in  fimulatores  mor- 
borum,afFe6luum,re6l:ainquiri,&uno,fortc  mendaciorum,quibusfi:atenr, 
indicio  accedentcquceftionibus  examinari  jure  queant ,  d.  confi.  crim.art.^  5?. 
argj-eform.politJe anno  15 4 S.^on  <^Cf f fcrn  Wtf  SO^UlTft^^itngcrn  /  /.  unic.  C. di 
mendic.vaUdMh.u.Damhoud.  tn pr.crim.cAi.  exinde  PlatodelLlth.  11.  in  civi- 
tatenemo  mendicusexiftat,  ^d^^i^^p^W.  cap.  4.  in  qua  civitateniendicos  vi- 
des,ibidemfures>latebrasquaerentes,latrones,(acriIegos,&hujufmodifce- 
lcrum  artifices  reperiri  dixeris ,  &c.  Dcftultitia  fimulasa ,  ton  ©cf)afc(j?nar# 
rcn/2C.eafdemagimt  coftitutiones,  quinon  nifiinprincipiumaulis,prodito. 
rum  latibulis,uti(cribit  5£Barcmb.  ab  (£xinbitidefotder.pag.i.^j^.  tolerantur. 
DcDionyfioTyrann©refert  Vi6fc.Strigel./«£A,W.c.i2.;>^.io7.quod  habue- 
rit  ejufinodi  genushominum  in  aula ,  qui  fputum  lyranni  ore  cxcipercnt,af- 
^  firmantestidnedlaredulciusclle.  Guaherus  Mapcs  Archiepifcopus  Oxo- 
nienfis  Anglint  >  fcurraseiufmodi  fovir,cumprimis  veroaliquemhtcrisin- 
ftrudum ,  intcr  quos  unus  fecit  comcrdiam ,  introducens  Regem  pro  Jove, 
Papam  pro  bove ,  nonnunquam Plutone,  praelatos  pro  Pilatis  &  animahbus 
hTnm,]ozn.^s^xJnCataLfirtptJeannoi^^i.]ob.\(/"o\ff.tom.i.le^.m 


▼icem  dono  tranfraiferintjjan^C  ©cfetff  ^ott  bcfabcncr  SRarjcn  /  K.  adde  confl. 

o./.»0ti  ^^9\fXimm\ihi :  a6cr  antcrc  @(*afcf^nar:cn/fo  S^urffirflcn 

tnb 


A 


A 


'■tri  1.     CapM  XV.  g. 

"  '  .  3nl  ■  "'7"'""-*c<'«Kbtrc06rt9Wf,», 
iml.  h  n  ,  itncrpin  ,       -  Hdcbeiit.quidniiniplosinquinde 

ft^O  .x^  nrunt  .  T"'"'"  ^  ncccllanum  in  dcl.- 

oel  ad  malinam  d  lap(um.uimd  .mprobc  agendum.  v.a  pr«lusa . aliam  fa- 

gcnus  t  hom.num {dtf.rMis »,t )  poltcaquam ad  p tardam  icmcl  atmatur  fi  8 
non potcft  ab  l.oa,bus.ccncabobv.is  qu.bufcuni; rcquitirundc™J« 
mv^umlaboiatit.&:c.Laccd:tmonicnfcsfat:/'  ^od.rimpScs 
«cflag.t.onimquoramvisrcos.vclad  minimuu        .:os.vciqi"Sm  vd' 
Pjrnx pro  tc  .uta fubjcccrunt.  Ant.dc Gucvarafutcs &l«ra^^^^^^^^^ 
hommum  gcnus^» ^^g. Al.is  rco in  furorcm  incidcntc  K 

fco  mtctm,m .  ctfi  foror  (upctvcnccit .  poft  lcntcntiam  cap.talcm  c^^^^^^^^ 

d.ftinguu.,t.crimcntcomm.(critcxccptamacncftndup,  "  ••  'ffiTu^^9 
ffi*xn,x.CM^j:^,4i.axmctum  ipfxbcrti*  noproptcrpc.  .facntij;' 

fird,nd.g„amfa/e  mcmotiam.plaslaantcai^r^S: 

ma„nonono.C  .  _       - monachu, quidam ftr.doTIRcn,  cnfe 

r  ■lat.um  Co.ftant,nopol. caputq. Auguft,n.  hoft:litct  infcqucnrc 'w^ 
,co„<.,n  '*  "•"^"'""st  veroapud'3 

^  ■  ,  "'ccumgladiofuriofiusirrucmi 
EK''^  hom.ncmtr.-,dcns.^li.nn.Spart^t.,« 
«ontraTnJ:' -J  conlcqucnti.,svclp«^^^^ 
«w,.La.ct.us  .»t.iM,/M, .  Ulyiiem.  nead  bellum  Tro,anum  profic.fccrctur. 
Vcu.Roujndjcrr  -    ....        notahiclocum  U;pi.,ni,„/. 

^c,r.f.r.J^„d.pL  ,  .:uctcs,quom.i5iseocommcnfo 

n  •m  munctumc.vil.um  crtug.ant;L.Junium  Brutum.qui  indc  Bru- 

tu  .ft.quodbrutorum  iiiftarpollitf      '  •.;cftus.Liv.,.^rr4^.,. 

W  .d*m,fh.m4n.cond,tt.kuf^g.^y   ..  fudxorum  ducem .  ut 

Co.n.nui.irum  vcl  committcndotum  impunitatcm  fibi  compararct, Tir.- 
aucll.i.;»*,.c4«/:i.»*w.4-Davidcm.neabAch,,r  •  orum  Receinter- 
ficcretur, x.Sam.u Boni&c  V 1 1 1. a Philippo Pul.  ,  Jlorum Regc. pcr 
Nojgnarctum  bello  captum.qucm  rcvcri  demcntcm  fti.Hicx.ftimat,  Bodin. 
4»*f/>*W...M/».jo.Rorc.umKomaDiun,temporeSyll«  D»«flatoris  &  Cwc 

i-    i  roni; 


'  84  incliclU  deli£iorum  gemYatihm, 

roniSjRomsdegentem,  cuiqiiotidie exaerariopublico  drachm^iooo.efd» 
gabantur,Leonh.Turn./«  Apol.contr.  Gnps\c\  unde  diverbium  'jHdtcarefa- 
cUiU6 ef[e,qtikm  agere  Rofcttf.myCjUiLYdX^m  ¥odUu pr<t?ntf  dt^}.de  ^f?.Blond, 
de  Roma  triumphante,  cap  j.  fcribic :  Quod  Romani  icquc  falaria  conilitue- 
rinthiftrionibus  uti  milicibus  ,&quodla:penumcio  pro  una  Comoidia  in 
theatris  pubHcis  habita  numecati linc  mille  feftcrtii ,  fifcus  enim  non  popu- 
lus  fatisfaciebat  rebus  hifce  ludcicis ,  quib.  nuUus  ador  fefe  immifcebat,  ni(i 
decreto  Senatus,certcTq^  legcs  pr^fcrjptse  erant  adoribus.  Pofthacquanda 
degcnerarentfacetiar&lalespubhciinmahriamiScfcandalumpopuUjOmnes 

geilicularores ,  tibicines,circulatores  lege  lataexpulfi  funt  Roma.  Caefaris 
AuguftifeculoPilas,  Tranquilii,  PhaniuSiUti  gelUculatores  eximiiflorue- 
runr,  utrique ab utroq;  Ca:iare  fuftibuscarh  ^  deporcati  fuere.  Marcus  Au^ 
rehuSjLambertoprslidi  in  Heilefponto  tranfmific  tresnaves  morionibus 
plenas  hac  cautela  &  mandata,cujuscenorem  idiomatf  germanico  exprellit 
Guevarar^/./^^c.S^Jad^Dcm  mm  Dtcrc  @d)atcf£fnt>rKn  tvcrDen  auDas iant)$c# 
mftcn  fcT)n/t(T  mctnc?[);cvnim$/Da^Du  (u  auff  frcvcm  5ut5  f?cllc|l/  vnb  jhncn 
mc()fj?  abncf^mcjT/  font)cm  ftc  crnfflicbcn  crma[)nc|t  /  Da^  fic  hinfurfcr  jl^re 
@d)a(cf^nav!crci)  fcince  wcgc^  mcf^r  ufccn  nccfe  braucl>cn  foUcn/  n?ofcrn  jte 
obcrbac^^tDcrfp^tcf  tf^etcn/  af^Dannma.jfuiftcam  kb<\\  (Iraffcn.  QJorailcit 
Umgcnabcriwa  trf)/ba^  bupc^u  Dcr  Clrbcif  vTnl>a(fciI/  vmiD  jbncn  fctnce^tvcgc^ 
i)cn 9)?utTi33<^nj}  vcrf?aff.cft.5)ann  Dcr  ODlHffi^jaanij  t(I  cm  iflhufcr  altcr i a|icr 
t>n^  Sra,cM6t]cn/i)iC  tn emcr  Sfaft  cnf(tcl}cn  fonncn.  @cf)a(cfe>nar?ctt 
f dmxcni)i!itcftcr  fa.jcu/  ^af?  \m i)?ar?cu/  inil»  (lc vcrfTanDhj  fcvat /  ^ann tvcii  n><r 
if^ncnfv1)cnrfcn/fofonncnn)trDtC|cni(jcnnki}f  fur?)7ar:cHf>ak^^ 
bcfric.;cn/va^  von  vnfcvin@d)tvclp  tvilTcnjulcbcit.  £)bfc^on  njivron  vn^ 
fcfbftvul/von  bm^d^alcf^navKu  abcnvcm^f^alrm/  fofa3tcI)Doc{)/i?a(3  ftc 
billutcr vnf*crc  ^Jcrcf  au(;(>of tcn/  ale  bap  ivtr vbcr  jbrc  QiJorf lad)cn.  S)ana 
fic  mac&cn  jf)nca  vufcr  ©at  bcfjtr  511  nu^^/al^  ivir  vn^  jhrc  i  })ovhc^^ 

Nihilhicdegefticulatoribus  occuhi  &  clam  giaiianiibus  dicam,qui 
longe  nocentiores  func  mauifeftis  errombus,utilcopuli  fub  undajatences 
pkisnocentjquam  qaieminentjnihildemagnaiibas  hac  iue  infedlis,6c  exin- 
detoramrempublicamfceleratc  fallemibusdicam.  Notaeft  quodcitrainju- 
mmfcrfptum  efto  1  Pcodigiofa  limulatio  Alexandri  V  1.  quem  egregiomin- 
fignemque  finaulato?em  appeilat  Gnicci-.vrd.  hh  6,  Waremb.  ab  Erenb.  dc 
itfoed.pag.  215.  per  miniftri  incuriam  \  epocoveneno  ,qu6d  ahis  dan  jui1erat> 
demum  cxftin(5kum,Ranzov.iw  tr.aftrokg.pag^mihi  zS^.Cujus  fiims  candem 
callens  artem,  judicio  publicodammatus ,  uclueret  pa&nas,  confeilarium  fufi 
j^gulavirincuftodia>&:indutusvefteejus  libcreya(ic,Laurent.  ):dLw9c,lth.2,.d€ 
4.w<?«^rc^./?.  237.aftutiaedo€l:usMarcellifratris,  dequapaulJanteadmof- 
ten» /eaegFotarefimalantis,receptamquc,/y/i^#»f>  conkribcncis>  qui  prflN 

parata 


Tars  I.  Cnput  XT,  gy 
pnrK»  potionc  rogavir  ad  fc  dimitti  fratrem  ordinis  minorcni,\?tcorain  Deo 
iinccram  haccrct  morr  U  cncantcm  aJ  lc  m  carccrcm  fra- 

trembUndcmntat.i:,  ^,,^        dcrrcctarct,  fratcrmlul 

iis,bibit. ncc diu polt  m lomnmm  (olvitur f,ravimmum  :  Marccllus 
. .     .  aii  vcltc  monachali,  iple  mdunur,    clamaus  carccrc cxtrahi  pofcir, 
«trahitur  rcus.cV  cum  cuculloahcno  diiabitur  Joan.  W  oltr:  uUn.mcLrah. 

c  \V  aiccslaus ob pigritiam iJcluxuriam cxaudoratU5,cum  fccunda 
N...      .cnciccurcapnvusatratrcS.^r:  rpto  mcndicanrium  ha^ 

l>itucvaht,avmutcCarol,quartipair.  _  as.Laurcnt.I  auft.aV/?^r. 
^  '  ''^^"»^csii.(ubConahoCon(bnticnfi.ciuodipfc- 

"    '  iubduxit  ,  vulg^  diabolus  incarnatus  di- 

H.Tbrandus 

loncraSatiunicamJimuIantc  harcfcribitJoan.Wolft 
' •/  o-^^-^^i^-  Landclbcrg.v  ^ocuiatus  tcllis  hxc  rcfcro)crar 
aunaa.qm  parochum  acccdcnsdixit  :  Ahquoncs  mc  Sathan ad tuas ufque 
1  equciplc  mgrcditur  ,ncq;  mgicdi  patitur.Cumq; 

i   ^  ^  -^^f"r'*ii4"CtandcminfurtamcidcPct.dcprchcnlus 

air,  fca  dxraonioagitatum  hxc  fccilFc,  &  miiniam  finxit.  Vocaiuur Jeluitar„ 

-'^         varios  cxorcifmos,vcrummhii 

1    *  f   ^^^f»^^"<^»sligna,c(:)maiorcmiIlchnccbar 

in  .niim.  TaQdcra  KcctorLandlpcrgcnus,  multis  prccuhsiSccharaacribus 
^  ■^^onijutinnommc 

j        ,  ■  '     ^  ^  vrncmo.niliilleau- 

dicbarJnoncgrcdiar,nilihoraincnahunc  vcftris  mtcrcc(lioiiibus  a  funeli- 

'  mt ;  ciro  fana- 

'  .  '     '  . —  .    •  J -^'itarpoliiccrcn- 

t  :  . .  sratcjccllionibus  ihum  hbcraturos  :  ibicontina6convaliiit,quic 

'      J^ns  ngorcm  cumipH^ 

1  -^^^inoad  pui.cipcm  Ihpphci 

>.iiiumarclcchberarunr.  Ciui  hbciarus  ipt:mcrconfcl}usell,fcomniA 
'  '  '  ^  lidlnt.  Atjcfuific 

»^ulam  ccr.c  imprct 

.irccon)mcnd.»nics,iilarumqiii)geiMcmcopjam  vcndcnrcs  Hu|ulino- 
^       '   '  *     'j.mr ,  abiqncpudorc  :  ' 

Sic lUrcolusi/7/r.         .  /j^.of^ 
fojtra,  n^m.  4.  Ica  ^nous accrpiffc, ait ,  Pcrufii,  undc ilii  origo  fuir. 

^'J     '      '  •  '  ■  'J'^"»  ciEdcm,  hmulatapcrbicnniumanKntia,rn- 

tc.  >.dumeumdcmcntcm  ,uilimulabat  ,.crcduunicnve- 

fCCultusclt.  Vidcl^ccr.  Koiz.tndectfLttfian.dtctfi.nMm.iii,  Dcniqjamcn- 
'tiam  vcl  picratis  2rclum  an  praf  /c  tulcrit  Pauius  quartus,  Cardinalcm  £)  Xico- 

L    3  biPa- 


t6  De  tniiclu  deliSlorum  ^eHerali^us, 

bi  Papatn  ad  Cathedram  fedcntem,  necellitatis  ergo  allocuturu ,  mami  quafi 
14  alapamdaturuseiret  Cardinali,  f  ^ycncn^  ,P^ti:.<ie  Svi2Ly.fn  d.hiJfoKConciL 
Trident.fag.mthi  4(J  Audax  Hildebrandus  adhuc  Archidiaconus  Romanus 
colaphosaliquotimpegit.  Alexandro  i,infacrarie,^o{&\  tom,  lAeEl.memy, 
fag.ju,  lUePonTifex  Ferdinandum  I.  Cajfarem  glorio(iflimum  hasrefcwS 
proclamavit,quodcaliciscommunionem  Auftriacisfuisconce(E(ret,legatos 
imperatoriscarceri  includens  ,  referansqueliterasCsefariSjadfenoiaperti- 
xientQSyldemlth.  j  pag.j^jo,  hicPapainquiiitionem  contra  Lutheranos  ner- 
vumpontificatus  efleconfucvit  dicere,arcanamq;  Pontificium.  Idemd.hc. 
Deniq;de  indiciis  adverfus  monachos  mendicantes  ,  &  minores  receptis, 
agitPogg.  Florentin./ii'.  i.demifer.hnman.  condit.pag,^9,iht:fatcret  felices 
illos,  fi  taleseifent,quales  volunt  videri ,  fed  longc  interior  vita  diftat  ab  ofte- 
tatione.feditiofi  quidam  (ervientes  ambitioni,  importuni,  maledici  ctiam  in 
fuieprofeflionisviros  facpiflime  deprehenduntur.  Hitc  ille.  Ludowic.  IL 
Rex  Galli«  venenofuiFocaturus  fratrem  Aquitanum ,  monachi  operaadhacc 
ufus  eft,  anno  1471.  qui  propter  hoc  fcelus  fulgurecoclefti  ta6tus,mane  jacuic 
in cubiculo  inftSr  carbonis niger,&  lingua  cxferta  femipedis  longitudine  rC'» 
pcrtus,Jacob.Majer.i«  Chron.Flandr.  WolfF.  tom.i.pag.^^. 

C  A  P  U  T  XVL 
DE  INDICIISy  ^JE  EX  VRJEVARATIONE  IN^ 
Jirumentorum,  c^ulhus  vulgo  deltn^uentes  utuntUTt 
dtfccndimt. 

S  a  M  M  A  R  I  A. 

7.  Sic^HuarmAfiit  comf^ravir^invici^  4.  Exeviplahac  dererefrtmtur. 

nia  fubfecutum  eSl  homtcidiumjndicium  con-  5 .  Anjudici%  qtu adverfus  viros flringunt, 

tra  emtorem  concurrentibtis  nliis  tndiciif  ex-  sddeli^a  foemiMarum  extendantur  ? 

•ritur,  6.  Vtrum  a  faemina  exigendum  fit  jura^ 

1.  SicquifBi  prdparavit  vel  emitaliaad  mentum. 

delinquendum  injlrumenta  apta,tndici'ts  pre-  7.  uinfoeminA  natura  maUfint^  ? 

mitur.  8.  ToemtnA  delinquentes  mitins  puniendd 

5.  ^dnam  hinc  indicia  "vel  ad  furtum  funt,^quddecaufa? 

perpetrandum  vel  commiffum,  aiveneficiafa-  9,  Speciofa  de^  fulgore  armortm  milita^ 

cienda  velfaBa  refultent  ?  rium, 

j  A  Liud  indiciumad  t  torturameft,  cumquis  pecuniavel  ipfe  velpera* 
/\hum,arma,aliaveinftrumentaad  delinqucdum  apta&idonea  fibicom, 
paraverit,fabricaverit,vclfabricari  fecerit  inftrumcnta  ejufmodi  nociva&: 
poxia  in  loco  fiifpedo  vel  etiam  ^onfpicuo. 

Quales  funt  fchalac ,  Carei;.  in  pra3,crim.pag.6^.  fcrramenta,  adulterini 

claves 


Tdfi  L    Caput  Xyi.  S7 
clavesadflirta  t  commutcnda,ol]alutmana,candcJxincantatofiarad vctcr-  x 
mim  .nlohtanuiue  iomnum  homimbus  .nducendum  ,  fi  fomitesadinccn. 
dia,Udeherb.svenena,cxinfce>isbuFanesvclaranearcolli^a 
Jrn-r'^'"''"*'^''''''"""'  t  ^^^^^»j"S^nimal.sht  Ibbiecura , hominequx  3 
iromiubfP  ^^'eviori^&ciuxfitconvcrfarifohracumimpro. 
m5,qmn.;.  /'^"^^n>  i^om.num|udicioccnfcbanturrci,4r///;7f. 

fcp.i  7^^A4  Blana^..;.^c.iWJ>.ubid.cit,fevidilfc7^  quodquidam  4 
Jccer.tcxpcncntiam  lupcrarmatura  cum  pugionc  an  pcrtranfirct  ?  qui  dic 
fcquencihommemoccidcrat,«cfubdit,quxftioni  fubadum  fuiirc.  confcf- 
lum ,  quod  idco  pupugillci  armaturam ,  quo  periculum  ficcrct ,  an  pueio  ct- 
ura  per oin  humanatranfiturus  c.fct.  Mco  temporedc  binis ,  Grxcis natio- 
nc,  Hc  :r ,  lingularc  pietatis  votum  aUcgantibus , fupplicium  fumc- 

toarar,.^......  ,iveranilibifamulumifincriscomicem,qucm fccuri,compa. 

rari  hbi  m  proximo  oppido ,  ubi  in  continibus  cadaver  cum  fccuri  fanruine 
alDcr(arcpcricbatur,trucidaverant,  v.dc  OitcrJn pral.cnm.pMz.mihs  6^. 
ubirradit,quodadfundandumhocindiciumprxflcc.ut  fccuris  vcl  gladius. 
quoqui5occubuit,probcdignofcaturquoadmcnfuram,caqi  &aa  collatio- 
nccuiTivulncrcprovidcctumchyrurgisadh.bitisconlidcretur.pofitocafu» 
quodfccurisvclcnhscHctrcpertusinlocopatratili  VwM^ctUe.Vou^ 
cum  >3f^iccbergar  ftudiofumagcrem  in  Saxonia  Eic\  mhcr  infanticidil 

rea  nec  immcrito  cxiftimabat  ur,  quod  funiculus  in  icdo  ejus  inventus  eircr, 
quandoparfU5occiruscrcdcrcrur,rcquxftionifubmilsa.facinus  mulicrul- 
tr6conhfebaiur,&quxadducjpoH*cntcxcmpIaaha,quxprxtcrmitio. 

Sed  quia  demuherejam  t  diccrccepimus.haud  inutilitcr  formari  the-  S 
inapotcftimprxfcntiarum:  Utrum indicia.qux ingcncrc&rindiffercntcr 
induximus, ad f<rmina$  dclinquentes ,  pari rationc  ncrtincant  ?  Qupd  vidc- 
baturinduh  •  .>rifatc  Accurhim/.g.jf  refc- 

fcntis.dolu;       .  ^    in  culpam  quidcm  in  mulicrc:  Atfinc 

dolo  &  culpa  dclidum  non  commitritur,  indicia  dtlidi  non  fubllftunt ,  quia 
adkord.  ^  '  irentcmprobarcfcnctur,prorenata,  quadere 

^'j^'  ^**  '^q*rcccptamcllc,tcftaturBaldj;7///>.C<//;j^r. 
deUh.drin  L\i.CMtmp.  f*4/ifcfyi*/?.diccn$,quod  in  mulicrenon  prxfumatur 
dolus,fcdpotiii<  •    '  ^lcs»mer.  '  i  limplicitas,  quam  fcxusimbccil- 

litaslcil.cctindu.  tnl^unM  fervfugit.ibt:<jHodfijUtHtumpH' 

niMtdolHm  pTdfHmptHm  ,  mitttts^atHrcHmftrmina ,&e.  ScdhxcuxcunqiCe 
habcnr.jurctamcnvixconfirmabuntur.  *•  Qir  '       onftitutum  non  cft, 

utquxind.ciaadvcrfusvirosftrfngunr.contra/.  n  nonxquc milirarc 

dcbeanc.Erubefcimusautcmloqui  Cme  lcgc J.<).CJe cfiliat.  Imoquoticsfta- 
tttcum etiam  pamalciquod  aliasftridiccxplicari  dcbec»homincsmcminic, 

inde 


f  S  De  indiciis  deli^OYum  genetMpi^ ,  &t:. 

inde  focmina  continetur  procul  omni  cfubio,&  nedum  exteiifiva ,  fed  genui- 

naverbifignificarioneJoh.GGcdd./^/.i.i^^F.^S'.  ^ 

Quod  foemina  ad  delinc[uendam  propter  eadem  fexus  imbecilli- 
tatem proclivior  fit  &  pronior viro ,  adeo ,  utjuftm.  in  Novell.  dcnupt,  §  qti^ 
^  wr(7,jusjurandam  t  idcircoremtttat  mulieri,ne  facilius  inperjurium  pro- 
•.ibatur,abrogata  ibidem  L  Julia  iMircella.quae  exigebar  juraraentum,  imo  m 
eandem  rem  eft ,  textus  in  aath,  utfme prohih,mat,  .IT.  ^^ffta  vero  multam.  Ubi 
quoniamfimilitercompertum  habebatlmp.mulieres  toties  pejerare  ,quo- 
ticsjurejurando  quicquam  ad(erant,conftitutionemprilcam,  quae  juramen- 
tamquoqueexigebar,abrogavit.  ldq;communi&:  optimaratione,quapla- 
cuit,ut  quando  verifimihs  pra^fumptio  ftringat ,  aliquem  pejeraturum ,  nun- 
quam  eidera  deferatur  juramentum,  cClericos^dehahxUr.PsLnovm.  in  cqudt'- 
fttoni i^tbiPhiltp.  Franc.  deappell.  proutiniimili  <ieclericoconftitutumex-, 
tat,ne  ab  ipfo  juramentumexigatur,de  non  revertendo  ad  mulieremadama- 
tam,fcilicer,quiaillud  proptercarnis  fragilitatem  vix/ervaturus  fit,Joh.  Ne- 
iHz.in  Sjlv.nffpt.tjfrtaft.i.anJJtntibend, 
7  Cxteratflagitia,qusef(Eminisutplurimumadha?rent,  nemounquam 
<lubitavit,quinfeveretamin  indicia,quam  luppliciafceminarum  fitanimad- 
vertendum,  quiamultis  gralTantibus  exemplo  opuseft,uti  fadbum  Fabio 
Maximo ,  Roma^  exiftente  aedile ,  mulieres enim  veneficiis  ita  aerem  corru- 
perant,ancillulaquapiamfacinushoc  execrandum  dctegente,  utmiiJiaaii- 
quot  hominum  indeperiiirencJuftin.Gobler.  in  comm.ad conft.  Car.f^.artic. 
^6.  quarum  tunccencum  &  feptuaginta  damnata:  fuerunt ,  qux  res  prodigii 
loco  Romae  habita  eft,non  res  nova  nec  inufitata  vifa  Apulaco ,  qui  huj  ufmo- 
didelidavocat,//^  9.familiaresmulierumartes.  Quaproptcr  Propert.//i'.z. 
admulieresfatur: 

Sed  vobisfacile  eHj  verba  componerefatideSy 
Hon  untim  didtctt foemtna femper  opH6. 
£t  Plautus  in  mtltte. 

Tecum  tpfe  nunc  evolve  foemineos  dolos 

^yi^ulier  y  dedit  natura  cuipronum  malo 

^^nimum,  adnocendumpedus  niflruitdolis. 
Necdiffimulandumtameneft ,  quinincautamulierum  fragiliras  fitm 
caufa,quo;dfGeminadelinquenspuniaturmitius,/.y^rr//£'^^/V,j^<i^/.^^^^ 
Ift  adulterium,  sLftuprtimff.de  adfslt.cr  c  ficut.  dehomicid.c.  ^z.^uaft.6.uhi  di- 
citur :  tanto  gravius  puniendos  eire  viros , quanto  magis  ad  eos pertinet,  & 
virtute  vinccre  &c  cxemplo  regere  foeminas^adde  L^utf^ui^J.adl.^ul.Ai/ajeft. 
proinde  Thomam de  Aquino  i.ijf.i6^y.  ftatuiileconftat ,  Adam  plus peccalie, 
quam  Evam,cofiderata perfona  peccantium ,  quoniam ille erat  conjuge per-i 
icitior :  quodnegat  Alphouf.  Toftat.  mgen.TQm,  i.  Plin. ftK  8.  natur.  hiftor^ 

fcribit: 


Pars  I.    C4j>Mt  XVI. 
TZTl  '"f  f'«nicntms.quammarcs.traftandase(re,vi. 

adeoutau  "»;"-<«<7.«-"".hocomnin6neger. 

„^„,^;  .,  1  ""vumconcipiat  fa-mininuminft,in- 

r  '•^"''«'"Pfobari  poll-e  .llam  p,. , 

'  '^"  ""qnam  poMiarum  differentiaquo- 

i  ■         ,  '  Pf^^tcfqu-imincaura  L.Cotnelix.ubi 

nob.le5UeporuntHr.lerv.  bc»s  obiicmtur./.,. /.;,,„f:^^L.CW^*  r4r. 

Srtirblll^n"^^'^'"^"""'-""^  'sex^fpeLnturmamcjuiCom : 

tem  nob.lem.Doiiorerinequ.c.   .ver.uscocrceatur.quamquiru- 

fticum  occ.d.t.  Carer.  £lrt.p^g.m.h,  „8.  ubiintcrcxteraevincit.  quod  ma- 

numv.oictam.ntcrcns  J    '   K^hnSanlc^ncrd 

^^^^,,o<,..gn.con.^  ^  .tumhomincm.advocatumrc: 

g.um  manu  puKantem  Sanc  1.  nullar,  cxccpto  .llo  cafu.  pornarum  miticatio- 
ncs .  quotlum  totus .llc  tradatus  nobiJifllmus  Tiraqucll.^r qui  tamen 

necjure  vac.it,  nccurueftcxplo(us:Porr<iadhocindic.umrpcctat;utliqujs 
nu.T,rnos n  .,d parandaarma.  Idcm  Carcr.pa^ .  6^.  i3art.  ,»/.4  f. 

MdL.fMUU..     .      ...;.hocindiciumcxplic.T      '  .ouos  mili-  . 

advimpubI.cam.nfercndam.Brun.<^f/«<ivr  ..ct.dloc   St  1 

aradarmor  rione?  rcdcamus.  d.ft.ngucnda  lunt  &  temporai 

pcrlonxcu   ata^ quamumcnimbell.tempus  concernit.ubipra- 

yi pantcrac fnig.concurruntad vex.lla .  m.Iites .  tympan..  qua:  occultam fa- 

.lahTcomnia /ilerecx.lhmo.cum 

.  '  ,   ^  .   "priniisfibi  vcndicarc.prxpararc, 

at  quoad  tcrrorcm  hoftisJulg.dioraapparcai.t.exadc  prcpolirc.Undc-D^wr. 
■  "tplurcs  loc.in  cam  ftntcn- 

•••  ••   V  i./l/4ff<ii.(j.ade6uttur- 

pi$&impohtushabcreturmiIes,  qui  impolitis  Sc  parum  nitidisarmisnon 

*PP"^"'  ■  '  '  '^^loalpccUjhoftiprxberet,Alcxand.//*.i7. 

ten.dic,  cid. 

\ 

( 

r 


RotMt  enftm 

"  ■  :n. 


FUm  mtftrMmff^  tnfem ,  cr^ . 

cr(a  linc ,  fcrramcnra  fauciata ,  calccamcn :       ,  ,  vcftis  nova  veterem  ex- 
Iudar,fcdnondcamicorumlacrymis,fcdhofHiimpr:rdis  ,  cquum  fagina- 
riura  fuum  dcfriccrA  in  orani partc  fir  mundu5,BcfoId.  deiHrehllhfag. 

M  cnm 


p^t  1.  caput  xrri. 

iu.alus^,  illmsvel  t  fimUis  generis  crirainum  notis  turwat ,  ju m<tl1 

rcntibusah.s  admmiculis:  Htenmiquod  tnur.quam  fatis  fuperq;  inculcari 
potelt  mdicium  unicum  ad  torturam  r.ir6  vcJ  nunquam  fufficiens  ell ,  pr»- 
mdc vultjo  dicimus.indicn  non  indicium  rcquiri,«»/f        art.i-.  ,b,dem.  ■ 

^^'■■'^('^«•etucfoiTfciiK^aflcinf  jMjXccfctdc^cr 
' '  '         >  ^ >lffr»'<tf»v<rNii/<^iiim|am(i(l>/  .Menoch.j. 
^r*,*;»;»f  ji.n.i4J.rf,;«.„,«,;;^/,,^,,,atq;hu,urmodiindidum(;Knum  quoq; 
a  nonnullis  d:cKur.Pjris  de  Putcoi«rr4aA«^.,,  t,^^j»4,..^^,  MarfiI.<J./«f,, 


r40^BUnc.<^^i,x^n.iW/.>;.«*w.4.i2.ubid^  '  niic- 

tantur  ddida  occulta ,  quorum  auchorcs  vulgo  ncfciantur ,  m.^       .s  fo- 
Icant .  capcrc  vicinos  ,undc  vcricas  procul  dubio  iubcri  a^, ff.de tnftr. 
&tHftJeg, Bart.c\'  Saliccr.iw Lfin.  C.  de  cj^,  undc  vulgara  ;uris  maxima ,  quz  di- 
at :  Quod  t  vicmi  pracfumarur  rcgulariccr  fcirc  ca,  qux  in  vicinia  func  pacra-  4 
2>  '^^"r,notiignorarcmoicsvicmorum,/.<^rwx«<^rr,§.;>f;j.5 

^^^^fi &''*ftr  Jeg4Hth.de  tefitb$4s,<jit^dictt:pr.efttmtvtci^ 
mmmfctre  homtatem &iegalitdtem  homtnis,  multo  melitu  homtnealto ,  Hicron. 

d(iCx\2\\o%infpec.comm.optn.contracomm.^N€ft.^o^.nmm.i%.VtQindtnon^ 
nuJlicx  noftris  a/unc,  valcrc  t  didum  tclbs  .  dcponcntisaliqucm  bonum  « 
non  rarionc  rcddita ,  quia  cft  vicmus  .glojf.tir  Dd.tn  /.  i.C.^moadfifc.  velprtnc. 
eic,dcconCzng\i\nco\dcvncon(i\tm\im]uic\cg\m\xsJ.-.C.detn^ 
CMUher.caMf.l.%.  f.  i.  mnde  cognatt,  Scraph.  dc  Scraphinis  i«  tra^.de  prtvtleg. 
/wr4*f.friT/.::.;7wiff.ii8.rcccptiusvcr6.utidiximus,invicino,quod  ctiamau- 
thoricacc  Saipitiixfacrar./»:  Z,*r.'  '  ^  W.deptacaMfprtv.u.n.i. 
u:>i  mulra  cerciriadc  vicinicarcc.  hnn.  Pincd./;7/c?* 

€dp.2.1.V.l. 

Porri^i.:  1.^1  ;  Li.js  t  horpirLWcj  ciUu  r-otos , quos  ^ 

fi'pcdo5arhitramii  ninholpitio  vcl  |uxrail]u   umcommifl  ^ 

icur.ftrin^it  quoquc  fortiiIimc:Qua dc  rc cxcnjplum  prxbcnt  t  i 
-  ^p\\dBunung.inhtft.compietaaMeir  "  -  ^  w/^i  ,-^9.  Idcm 
rcs  &:pr«datorc$  publicos,  li  in  vk  commoranrur, 
fucrinr ,  potiflimum  opcratur  :  Scd  horc  prefcqui 
..  w  ^  ....  ^      jmcll,  dormicnrcubivispcnclocorum  L,Cornc- 

in  morcs,hominibus  in  bcluas  mcrc  iycantropciasmutatis.Subvc- 
xcnduin  vcro,ncquo  irati,juftitiam  tcmcrc  admimlhatitoticscon- 

tigif,qua/ij()obhom  ;  .      .  is  impunitam  pcccandi  licctiam  Iscpcnumcro 
pcrircnc ipfx univcrfitatcs jufto & invcftigabili  Dei  judicio ,  Gcrmania pluC 
quara  fcro  at  cxpcriatur.  Rcfcrt  auihor  citatus  ob  viri  unius  fla^i-  <> 

tiumcxpugnu... .  ..  carccsc^'  orbcs ,  viros  principibus  quondam  gratiui- 

M    z  mo5 


9^  De  mdiciis  deU5tomm  gcncraltbu^ ,  &c. 

mosobuniusvclalteriusctrachmcErpolium  fuiirecruciaftixos ,  Bunt.  d.lib* 
p^^.^ip.ef/^rfi^.^K^.EtrefcrtexPolybiojPefcennium  Nigrum  obunius  Gal- 
linacei  direptionem  decem  commanipulones ,  qui  raptum  una  comederanr, 
fecurispercufijuffiireJoh.dePined.  injoh.  cap.^.verfii.zdto  utfiqiiisde 
viainalicujuspoirefliones  deflexillet ,  hiftibus  fiibjiceretur  ,  velvirgiscx- 
deretur,in  confpedu  omnium  hifce  verbis  monicoriis :  vifne  hocm  agro  tuo 
fieri,quodalterifacis.Lamprid./«y^/^A:.;7.i2o.JoiiJac.Speidel./««f?r./»r.^^^^ 
VoLUt.K.n.2.j,,verb,  ^XU.^^^Jtfciplin.p.^c)o.adfin.  Promde  Lang./.7./?^^.775- 
rordre&pohcefurenttels  ertreeux  (  idcft  mihtes  Montmorany )  quefon 
camp  a  ceux ,  qui  arrivoj  ent  mouftroit  plus  face  &  apparente  d'  une  cite  poli- 

10  cec.  Videp.^.cap.delatrocin, 

Ecquisfariau(it,magiftratum  f  inforovelbello  grandiorapermitten- 
tem  flagitia,ab ipfo  facinorofo  abefte  vel difFerre parum  aut  nihil ,  ipfo  fad:o, 
quo  n:wndat,quo  connivet hifce  criminibus,incurrerc notam,de his,qui no- 
t^nt\iv,dcc.text.exprefiis,in L  S^.fin.C.de  vt.pM.  Ludov.Rom.i;? fi^lg-fi^g-l?' 
ubi ait :  magnum  elTe  vituperium  legiftis,  quod  hic  textas  non  familiarior  & 
notior  t  fitilhs.  llnde Cicero/«r<prr^w,  non  majus  iHum,^z^,(ccluscon- 
cepifte^cumpcenafpoharet ,  cumtothomines  innoccntcs  necaret ,  quam 
cumtottceleratos,tottantisq,ncfariis  facinonbus  coopercos  dimirteret,vel 
quod gravius, fua  fentcntia abfolverentur.Rerert  Andr.de  ifern.  Carolum  I. 
]ufl[iffe)Lidicem  fufpendi,quiIatruncuiumposnamanuskiltem  f  mulclave- 
rat.  Ordinariosahosfive  delegaros  quancum  artinct  magjftratus  ,  illi  li  fe- 

■^3  gnTteranimadvertuntnecplecluntcnminaprovincia? ,  reiccnftituuntur  vel 
ix(x\r\^t9iMhJ.i.Cdeprivat.carc.  muldantur  t  cxicio,  vei -  .  auri  librir, 

-H  NoveLut  ncL^^mtl  yiec^fosd.  1. 1.  infnetihi.  Bald.  C.de  A^onop.      Lji^ffi^  feptiU 
chrttm^  /<r/^nempeneDii{acrificiis  t  Ipolientur  ,  quod  facrile- 

gium  fpirat,morsimpii  vcr6eftDeoho!ocauftum,AIphonfToftat.3.rfg.3^. 
Tingfiioru//ane(frfit  ma^an  viBima fummo 
Qiiam  meritiisfiertvtElimagrata  Deo. 
Dn.  Bulir^u^  tnpentad.  confiL  rejponf.  u  num.  lo. 

C  A  P  u  T  xvin.  ' 

0£  INDICIIS,  EX  CELATIONE  DE^ 

lichmm  profic^Jcuntnr^ 

S  U  M  M  A  K  I  A. 

1.  ^aliter  o>hIs  tencatur  mamfefian  co-        4.  Socu  fujpem  in  quem  fine  torquem.. 
niiiHi  detincjuendt  vd  ipfa  deltBa?  tn r  ? 

2.  TMa  de  Sijypho  penesinferosfaxum        5.  Ohfotamccnjptrationiifctentiamnemo 
volventc^'.  capi/aliter  pldiidebet^. 

VnfaUtu  domirtifecretapanifenshenefi^        6.   Vbi probattones  defidcrantur  euidentet 
ao  privatur:  ^legttimAy  indicia  non  fttffictunt, 

7 .  hjilnid 


rrri.,: 


^ars  I.     CapMt  XV 111.  pj 

rp^JHt.!^'  '""^*"/'^  1»*fii»nM  M,„t.     ,M>i,„  i  m,Ut,  Fl<,r,„,h,.,  d,f,„npn. 

"tTUcmrMul.d.aiftrttnl     crim.,.  .1"""'' 

' •"•'^*'  fl»^>l»  ^^.V/Tm  rv.^./.  r  -r'  :,  r  -Vr/v^^ 

^  i^dammodo,,dcft,cumquishaud  igruius  fla^icii  alicujus  atrocioris  .  uc 
mncccm  vd  ruinam  impcratoris  vcl  impcrii  faaor, crimcri 
n.  ^  ^  .  . . . ..vicaut  fiquidcni  impcdirc  malum  poterat, id  inrcrmifit,r J./i- 

.ntfT'''''^  Mcnoch.i.;.rV:S9.  <?.-quanquam  rcgularitcr crimcn 
comm  llum  vel  comm.ttcndum  indicarc  ,  adcoquc  quaSrupIatorcmagcre 
ncmo  tcncatur,^/./  Dcc.cr  Dd.tn  /.  c.lpa  carct.  ff  de  R.  J.  quandoquidcm  fc- 
crctorum  rcvclarorcs  ubiq;gcnciumodiofos  extitille,tam  hillorixquim  res 
7  '']"^^"^""^'"fantiquitasfinxeritSilyphum,quidcorum.  i 

'"^  V  ^^'dicitur  ,  apud  mfcros  miiificc  cxcruciari  :  fabuLi  enim 

c.t.quod  man;fcihtor  i^arrulHsfaxum ingens  ad  montis  cacumen  defcrre, 

H  "^^ul^ii^^^cvehcrctcncamr^Valcr.Maxim. 

/ '.ciransvcrficulum: 
S4xmm  fndansnttendo^tij.  ^efictr  htlHftLj. 

iil^^r^^^  '^sapud  AutorcmCquifquis 

'iV  '       '  u,  K      '   '  J  -^^^ortHmtncMufa^^c^x^lFifu 

tni)  J:  ;  mbrtuDf  c^na  ^^tcnbur^f/ «.  i.  cr/;T;>r/«,^  pMg.  Vcrunta. 

"'^"V  '  cfEtas,  fxpenumcroluadcr,cxigitque 

^^^^  .  -  f' 'Wic.v.  <S:  qux  in /alurcm  finruloium 

ncFajic  ccdcrc  vidcbantUT.A^.^ 


nc 

fr 


^rumjare  t  conftitutumapparcr.urficlicns.r.,  j  iiatio  ^ 
nefandaindominicaput.atqucpcrniriem  cjus  vd  fjmiliar  con- 

'  ^yit*r:ic.£fM:y.rrtodfcHd.amtttHbt 
t.comm.  qu jm  pro  rc  nata  indino 
pioaitiomsn  j^ravciur.^^^r*;».  i.de$ndic.  prodtitonts  ,  ut  ncc  immerito 

'    '    ' .di  habcreauthalniif 
,  nsjintcrrogari  t  jurc  4 

particcpsq;  conjuraiionis  ahu/vcdtlidti  ordinaria, 

 ^   •^.crit.pa-namcxrr  ^         •  •  ^  ,  pioutvigor 

dilcipijn.i  pubiicz&tcrror  T  mcxempiii;  .  le vidcbitur.  5 

In  quanrumcnimfcircfiveconrcirc  a  coiilcmircdilbr ,  tantoquoq, pana- 

rumdirtributionesintervallohicdifcrrcoraniiiadcbcnt.Bald.  cr^^'^^/  ^ 
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94  indictis  deliileyutn  generdtbus ,  &c. 

9,6ff.ad L.  ful.  Majefi.  Menocli.i.^^ arb.fud.cent.^.ca/: ^^S.  n.  i^.Z^nger.de 

6  (j(j.&ton.c.i.n.^9.  Quocircadicivulgi  folet ,  quod  f  ubicunq;  probatio- 
nes  evidentes  defiderantur,iridiciisvclprsefumptionibus  vehementioribus 

7  tantumhaud  tribuendum,  quo  pcEna  ordinaria  infligatur.  Indicia  enim  f 
nonfupplicii fedqu«ftionisfintprincipia,nonpoen2e  fed  torturas  a6lus,Pa- 
non-n.&cFdinyWC. aferte.de praf  Paul.de  C^^io ini.fctant.  C.  deprobat.di'^ 

8  cens,fekmortehberafiereum,quivifuseratruri  cum  t  gladioftrido,  ubt 
reperiebatur  occifus,  isque  inimicus  patris,  julferat  filium  exirc  foras,nec  re- 
dire,donec  quid  novi  audiillet ,  im6redeunti,utfugeret,  perfuaferat:  Sane 
indiciah^cviolenti(Sma:ecquisver6aufitindc  ad  fupplicium  reda  proce- 
derefinejurisordine,finequa?ftione&indagine  ulteriori  ?  Pcenam  ordina- 
riam  quidem  non  inferunt  ha^c  indicia ,  ut  modo _diximus ,  fed  qua  arte,  qua 
cautela  reus  ille  qu^ftionem  evitaverit?  cdoceri  mallemus,  dicit  enim  Caftre- 

5)  fisferederaiilercumavinculomortis.  Atregeris:  aut  teftis  t  unicusomni 
cxceptione  haud  major  viderat  juvenem  ex  agro  progredientem,aut  fama  va- 
cillabatincircumftantiisfa6torum,  quasenarrantur.  Quantumcnim  fzmx, 
cujusinitium  veritas  nonfundavit,  concedendum  fit ,  res  ipfa  loquitur ;  & 
Virgil.inittna: 

Hitc  efi  mefidofle  vulgata  licontia fam^. 
Ttii\\^.inApologet.c,j.hm2i  {ait)  utplurimum  fallax  cft  Sc  mendax,  nec  tunc 
quidem ,  cum  veri  quid  adferit  ,fine  vicio  mendacii  eft,  D.  Wilhelm  Antonii 
in  clafifl.  adrefft.Theodor.  9v<tnf  i  ncf  procejf.contra  fag.nnlUnft.  nnm.  i  o  o.  & 
Hieron.  adRuff.myAiMm  in urramquepartemfama(oletmentiui,& tamde 
bonis  mala ,  quam  de  mahs  bona  falforum  ora  concelebrant ,  ut  merito  ex- 
clamaritPoeta: 

^roh  vulgtiSypelagWyindeclinahtle  virwl 
Con(QV^Dn.]ozn.Hcoh.Spe\dd.innotab.;/fr.hift  polnUit.G.num.io.verb. 
tX\t\)ll  &i^(i)XC\)lf*l^i^^^damin  hancrem  no  minm Jingularia  y-ejttam  UBu  digna 
adduxit.  In  caufis  prjrjudicii  modici,fama  quidem  atteftatur nonnihil,uti  vi- 
dere  eft  i «  c.CHm  conftdereSy^  fecund^  cfueejltonisyde fentent,€xcomm.  lecus  in  ar- 
<luis,ubifemafamam  trudit,indiciaper  pra:fumptiones  contrarias  elidun- 
tur.  Porro  quod  diccretur ,  ob  indicia  vehementiora  nunquam  fupplictum 
decemi  pofle,  id de  prsefumption» hominis  non  legis  oportet  prxdicari , l.fi 
tjuis  adulteriiyC.de  /t/iW/.Matth.  Matthefil.f>i  ftng.ftng.uS .  cu  mprimis  in  dcli- 
<ftis  difficilioris  probationis ,  ubiquoqueteftcsinhabiles>&  nonadmitten- 
di  omnin6  prohamJ.^.jf.^.f.deremtlnJ.^.ff.deeji^.c.venienSyext.detefttb.  cfin. 
uhi  Abb.detefttb.cogend.CzmpQg.de  tefttb.reg.io-7.fa/Li.Gomez,^.re/bl.ii.DC' 
Ci2Ln.confi^.Ub.i»A\cizt.depriefump.reg.i.prief^c),Ncqy  obftat,quodidem  AI- 
cisLtns d.loc.necnonFzvinzciusde opp.contr per/on.teft.hb.i.tit.6.c>,  Gi.nu.^^. 
adferunt,admitti  quidem  ejufmedi  tcftes,fcd  non  nifi  ad  indicia  demon- 

ftranda 


fAYS  L  Caput  XVIIL  93 
ftrandanonultra.  &:c  dcindc quod  fcr.bit  Bartolus  (pan-ternonadvcrfatur) 
Militem  Florentinum  t  injuriam  a  qu.  ifum  dixilFe  famulo,ut  do-  10 

mumnonrcv^rterecur,doncc  aliquid  i.  .am  ac  hoc  ncgotio,  miniftrum 
fliiccdcntcm  a  domino  .  ac  rcpcrcum  injurianccm  confodiirc :  inde &  mini- 
itmm&dominumuhimofiipphciofuiiIcaftaos,prxfu^^^^ 
adio  cx  mandaro  mihcis ,  quia  vcrba  ica  explicaca  fuerinc :  Vade  minifter ,  & 
occidcquch5Aqucmegooccidivolo.Barc.iW/^ir^,§.^^^^^ 

i^cip.ad    Kcp   mcommuniDd.adfercioni&dvlopra- 

c«co,ncc  non .  ^^^^    j^,.^.^  1^^^^^^ 

icos.hc.a: maicft.uis  latrocinu . adultcni,rcftcs  inhabiles  fidcm  inteeri,  non 

quoad  indicia,' c    riciant^res  eft  extra  dubium^Riminald.r.;;/ 

Akk         j^'  '  ^^'^''c^/.i  -f^.Parirc^w/i.r/^w.So.W^w.^. 

Abb  m  cA,de  conrcil  cr  cjm.ditefitb.  quam  lcntentiam  communiorcm  t  efTe  " 
aitjdcimFariiuc.^./.c.y.^i  '  ciis receptam ,  Archidiac 

$n cjHftd€t,de  h^.ctjn (i.tcxt.m d.c  tn,  ^  .  aici  cautclam  tradunt,  alle- 

gandamclichanc  quahtatcmcaufac,  ncmpc  intcgralitcr  probaii  non  poiFc 
crimcn.nonlupcrcllcprartcrquamprob         •  '       r  hal.cc?/;/: 

~S  ntim.  j^G.Ub.  i.  Ahqui dicunt,  probanv    .  n  ,rciliccc 

quod  ventas  ahter  non  probari  pollit,  Alcxand.ctf^/S^.  Itb.  i.  Aknz^.dcpr^fi 
reg.\.pr^f^j,V\oi.detnl$t.jHrand.f.4,.nHP.  ^4.  Porronon..  '  ^  inio 
Barr.^/#^-.namhcctmilc$  acfcrvuscjusexindcrintpGcnac  ^  i,cc- 
omsconcludc:  •  ^     onprxmittcndisconfeftim  ilhiuntultirao 

luppliciotradit:  ^-;.»r.altcrum  non  cxcludit ,  imo  cx  pofitionc 

conicqucntis  prxlumirur  anrcccdcns :  Ebcrh.  tn  Top.  tnioc.  a  tcmp.  adtemp. 
namhncpnorih  '^crioranon  fubhftunr.  Alphonh  Toftat.f/reJlf^*///?.  12 

tom.-j.HHm.iCsA^  Arqucubiincrcniocxdcsfaaacft,rcftcsadmir- 
runrur  inhabilos,  riquidcroalitcrprobari  nequenr  malcficium ,  c.fin.ubi  Ho^ 
'  '  ""efol.ii.rHbr.  de probat.dclt^i.nHm.iu 

^  i  Rcfp.  diximus,cam  JiJ  eftevc- 

rara,  quoad indicia  fundanda.caque  violcnti  ffim.i .  non quoad hoc ^quod 
furcfit  illc  rciis .       •         '  s.conrraqucm  ram  fortia  mihti- 

runtind;cL.:  j:;t  .  •  .      f.icla rcrum,  illic Caftrcnfis  lo- 

quiturdcunicotcftcqm  ad  mdicium  /uflBcir  nrobandum  ^jundtisadmini- 
cuhs,hic.i^imusdcr( '         .     •        .   :  i  in  ncmorc vidcrunt  »5 

cadcmparrari.  qux/  .    iinfcrtur.  Deniquc 

i)onadvcr(arur,/.54.C^^^iir/r.  quanquamcnim  finctcftibusin  illafadlt 
rpeciccondemncturrcus.nonramcni'  ^  ■  '  ■  ; ir facicnda univcria- 
UsJ.jwfingHLneJfdeiegib.TCpi^xumm  .  ^  ^  iatcii  adpurgandum, 
Sc  ciccptio f  As  rc|Dcitur  ex poft  fado,concurrcnre  inccfto,  ut  mcrt- 

loinhxccclcic  Uiiuingat  vcrbalinperaror  imanifcfta  t  fide  atque  indiciis  14 

iicpubli- 
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96  De  indiciis  deliclortm  generdthn^ , 

fic publicatum  efle  adulterium ,  ut  confeftim  in  adulteros  feveriflimc  vindi- 

cari>&:veluticonvi6tumfacinuspuniridebeatje^./.54. 


C  A  P  U  T  XIX. 
DE  INDICIIS,  ^JE  EX  CELATIONE 
d;  occultattone  reorumdcfcendunt. 

S   U  M  M  A   R   I  A, 

t.  (^iretimmminu  MosccclMftij^eam        lo.  Aregemalo  ^injufto  licet  dejicm, 
■ipfe  elf  de  crimine.  i , ,  G^uoufqj  fubdttt  tenenntur  parere  regi 

1.  Inqmbu^cafbu^fuJpicioillaceffeLj?  malo? 

5 .   Giuartdo  fine  cdw  admmicuiui  faU  rei         1 1.  Giuiproprie  defeBores  fmt  dicendi? 
ohdHaiofufficjcmfit  ad  torturam  ?  i  j ,  Keferuntur  exempla  facra. 

4.  Keferunturf^eciofAcaufA,curvirmalm        14.  Ltcttum^fi  ccntraPapamgererearmii, 
raro  corrigatur.  fi  injufh procedat^, 

5.  Bonu^antehacbonuiMemdehincfrA'        15.  GaUiacur  defcivsritaPontifice. 
fumitHr.  \6.  CurVV€nceflau€  (^FridericnscoronU 

6 .  Stii  Jpecie  ovii  delitefcit  hptts*  imperii  fint  jpoliatt  ? 

7.  Defcriptio  hypocritarum  per  inftgnes        17.  Anrex  reverafit fuperpopulum? 
comparationes.  18.  De  t-r.f^  ^^t^  .lyrjtgonica  eiUAnam  illa 

8.  Cognatd  huic juris  civilis  materiA  adfe-    ftt^  ? 

rtmtur.  19.  Rcx  :  ■.,^1:  ..ru>?,  ju  jrater. 

9.  Suhditifubverentes  magiftratusconcuf-        za  Becretadtfcreta  ohiigant fubdiios, 
ponemfepaHUttm  fubducere  poffimt, 

1  A  L I  u  D  indicium  elt ,  ut  fi  quis  reum  criminis  malitiesc  celat ,  occultat, 
-riabducit,ne  in  f  vincula  conjiciatur  concurrentibus  indiciis  aliis ,  text. 
tnconflxrim.  Car.  Kart,  25.  Menoch.  upr^f  tjtiafl.  85?.».  lop.  Blanc,  de tndic. 
;;.2o2.hincillud :  improbus  dign;im  fua  improbitate  quasrit  diverlbrium  Jo- 
han  Pineda./>7 i.foh.cap.iuverf.tcf.n.  7.  &  per  com parationem  vit^ cum  vita 
&moribuspoteftpollicerifor^milis,idemq;  teftimonium  &dcniq;  con* 
fcientiarogataipfamveritatemelicimus.  Idem  Pineda  a^/(?c.quam  abdu- 
<Sbionem  Dd.alfociationem  appellitanr. 

2  Celfatautemhoc  t  indicium,"fiquidem  pater  filium,uxorvirum,ami- 
cus amicum  celaverit,nifi  raciourgens  & delidi  immanitas  fiaadeat^non  fe- 
cus ,  ac  coiura  extraneos  quofvis  in  conjun^a^os  inquirendum  elFcpcr  ea, 
^M^e^fapra c.^Amwwis.  Qujnimc>  fortiffimc  indicium  hoc  ftringir,45c  ad  tor- 
turamfufficienseft,quotiesoccultator  vifusfit  prxfens  reo,quando  delin- 
querct,isq;unacum  t  pnncipali vel folusaufugerit.  Aliqui hicreitmtio- 
nemoccultationisatq;  ficadminicularequirunt,  juxraillud  vulgato-tritum: 
Qui  fcmel  malus  femper  prxfumitur  malus  in  eodem  delidi  genere , /.y.^.i! 
fJeacctif.l.^.§.6.ff.derimilu.MenochA  pr^f^j.iS^^^^  Undc 
JnwQndiis  Satjr.i^. 

CHobilis 
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C^mfce/wadmtnMm^fMpereflconSgntU ,  ^mdfMi 
^^Js  ^^fi^  tMnetem  tnctptHKt  fentK^^Elts 
Qtmtmbm  ,  tdmen  ddmorcs  fi.nttra  recurrit 
'D4mnatosfi,v4  &  mmtMn  nefcta,  namqrnu , 
TeccayuUfinem  p^nmyjt  fibt,  (jnand^  receptt 
"DcliDi^mfemel  ddficU  de  fraHdernborem, 

'^^omtnmm.en^HemtMcontemtHmvsdcrisMn» 


:cCIaudiaQ./ikx« 


PdrvepoterHnt  impellere  canjk 


f  nfceim,  admores facthf  natnra  revertt ,  c^r. 
£c  Marccll.  Palingcn.  inLeon.pag.  u j. 

'^pota.fedvincerentinifHam^l 
c  ^finattcrapoter.ttoromm, 
Mixra  nalccntium  cicnicnca  f  mutarc  cft  pordifficilc ,  imo  nacuram  muxa. 
"'rt^T"Tf^^       ^  'riS.Rcmig.^.^;«.«../,i.,.,4p.o.^ 
wt\MX?xn^A.tn]ob.  'AKur^m  dm  linccra^cpuralbnr, 

qi  onruntcompaiua,aut  ahoni  iftrationc  corrupta  ,  cum 

'     •  >  »    •.uliniiic  lui.jam  ullerc& 

nmplcrr.mmin.   c.ncquc 

habcrct  m  ic  ^iuc^).  Je,  non  pollc  cum  di^ 

vidi  Qucmad^odu..  mur,quirc- . 

tr&bonus  vclprobono  i  dcremlut.^.  ^ 

f  C  —Hmtnr'  r :  non taaic  ciic  crcdcndum 

f '       •  ^-^^^.^^P^^^  -  .1  —    .  c.^.,   

.Mirkvicmnirpitcr  i  ,  lobctur. 

'  !tuajiUcs  ,^c.  qiioniam  lub  lpccico\'is  iu- 

X   •atorcmundi ,  Af^rrf;. -.imofuerunt/cm^ 

|)crfuntinu:  noftrojrtaic ,  aic  Ciiryfoft.  d.  loc.  ^  crunrp  oftea,  qui  palliati,bar. 

irpantcs,utnon  t  foIumPhi- 7 
v  cercmoniarura  antiftitcsfm- 
rnrur^urorcTcrihntanimaliafpuria^probra  &  impofto- 

midiiroluti, 

I    ^  V  iiimi,nequifli- 

parn.  canf^^.  Porrbqui  honHnum  rudicio  juftrffimi  haben- 
tar,cuiai.ii^.o:iinrimpurifli    •  '  ]iura,aitJoh.dcPincd./;//a^.  r4p. 

ir.-r/^r^^nnos  lunx  hlios  paii. 

 T^othoy^Ht  dtckt  eil  Inmine  Inna, 

'^•-jobid,c,iS'tbt:lMnanonJpiendef,(ffie/Un$nfHrttmundatriconffe^ 
^tuejHs.tfc.  N  Cactc- 


98  'De  tniiciU  ieliBcrum  gemaUhus  ,  &c. 

8  C«terum  malitiolae  t  celationis  cognata  funt  jurc  civfli  adio  de  fervo 
corrupto,5c  nc  quis  eum,  qui iajus  vocat,vi  eximar.  Et  quia,  ut diximus  mo- 
do,adhancincliciorum  cla4  omnes  indiftin^i  occultationes  nonperti- 
nentjttaquoqueoccultatioreldolofadicineqnit,  (libethic  paulifper  extra 
fines lpaciari,quoniam  h^c quaeftfo jam  rigorosc  eriam  fub incuda  cudetur) 
3  nempequotiesfiibditifubvcrentes  vim&concullionem  tin/u^^^^^g*^^^* 
tuSjStatus  regni,regis  injufti  potcftarem  adverfantes,paulaiim  fecedunt,  cc- 
lant,  fubducantq^fead  lempus,  donecfuror  regispraetereat.  Cumeninj 
quod  plus  eft , a  rege  injufto  &  impio  deficere hcet  t  permittentc  jure  facro, 
HtJoffi^iuChron,%,uChron.iuMaccabA,cap.  i.eri  cap.^  quidniad  tcmptfii 
dechnandum , reccdendum , imo  ccdcndum  malo  quod  inrcnditur  ?  qux  fc- 
paratio ieu  fchifma  rcbelhonis  notam  prorfns ncn  habcr ,  nec  occuhationis 
indiciamalignaepraefcferre  jurcpotcftjdummodofubditi  velftaius  tribuis, 
ahaq;  onera  confueta penfitare .  (ubinde  non  deiredent  juxt a  illud  :  Regi  re- 

i^geniagenti  parcamus  j Rcgi  fineslmpeni  palam t excedcnii,iniquapoftu- 
lanti  padta ,  fidem  (ervarenolenti  parere  iniquum  ducamus :  ut  cnim  krvtim 
iceleftum,  fugitivii,  vel  latitare  illum  immeriro  dixeris,  qiii  vulnus  intentaiv- 
tidominomanumopponir,  quifurenti  feie  lubducit,  cellulx  ln«  januam, 

11  donecfurordcfervefcat,occludit,  celatq;  t  ibidem  confervos  fuospcricu- 
loeidem  expofitos:  Itadefedkoresnec  rccepratorcs  corumincidunt)iiha?c 
indicia ,  ncc  fimt hoftes  regis appellandi,  quicunque  ftatus  particularcs  pari 
furorc  pcrcito  porras  urbis  claudunr.donec  Car/ar vel  Rex  refipucrir ,  paxq; 
fuerit fccura  rcftiruta.  Sic Davides fiirorem  5auhs  avertebat,  Sailam  urbem 

^3  regi opponens,mihrem colligens ,  non  ur  Sauli vitam t  rcgnuraqj cripcret, 
fed  utfalutempropriam  iuevczuryl.^ff,dejftjf,&;ftr,l,^,ff!ji^uadr.paftp,feciffi 
i/iV.ubi  jusgentiumnondiftinguir,fivcRex,fiv©quicunqucillefit,quiinju- 
riam  infert,neque  quo  velamine  &  prxtcxtuid  fiat,rcfpicii^D^./;/i/.3.ade6, 
ut  contra  ipfum  Pontificem ,  fi  conrra  Canoncs  &  dccrcta  patrum  proccdat, 

'4  vimvi,injuriam  injuria  propuhare,&quodmitius,)uxrat  themapropofi- 
tum,,vimingruentem  quovis  modo&  occafione  fubtcrfugcrc,fiveidmo* 
mentanea  feceflfione ,  vel  etiam  defedione  diuturna  fiat,licitum  permiftiim- 
quecenfeatur,Contz.JefuitaW.<j.;7<>/it.r.z8.eyyf^^.AlphonfToftai^»>^^ 
um.\.2iic^y  hujufmodi  hgnis  ex  Auguftino  refcrt  Stepban.Jttn.iff /r*«^.<//  vin^ 
dtc.contr.tjran.qfs<eJl.i,h\  ipfi  a defe<ftioribus  &  celatoribus  malitiofis  diftin- 
guendi  funt ,  prapfcrrim  fi  ftarus  unus  arq;  alter  ira  fc  occuhat  &  fcccdii  a  re- 
^c,  ut  fublata  feceffionis  caufa  uhr6  rcdeundum  ftatuat  quafi  jurcpoft^ 
tminii. 

Hinc  Gallia  Bonifacio  VII  I.rcgni  t  rcgaha  fibi  vcndicant},ctiam  Sor- 
b«na  ita  rcfpondente,pontificis  poteftati ,  quam  antchac pluris  fcccrat ,  fcfe 
fubu:axit.Bodiii.i^tf  repM^.  pag.mAi  n8.  &  quod  plus  >  confcripfit  cxcrct- 

tum» 


PdTS  L     CMfUt  XIX. 

mm.NognarctoDuccinagros  Romanosmittcns,qui  Pontificemcaptivum 
duxit,  Rcx  vcto  Philippus  Pulchcr  Papam  furorc  &:  amentia  correptum 
confpicicns  ,  Hbcrum  tandcm  abirc  paffus  cft,Bodin.  ddoc.  Bcncdidlus  XII l. 
idcrnaftcdavit.aquofimilitcr  dcfccit Gallia,  Joncc  tandcra  Clcmcns  V 

nabinrcrdidioncBonifacii  VI  Il.purum  t<Sc  ab  omni  Pontifici.i'^ 
.v.  impcrio iibcrum  pronunciarct,  quod  dccrctum  feptimum  Pon- 
lificum  rcicripns  rcnovatum  &  confirmatum  clTc,  ait  Bodin.  d.  Uc,  pdg,  ii^. 
Sic  i  L' '    •     Joannc  X  X.Papis  ncdu  recerscre&  Clcrici  Laici,fedpror- 
fiis cis  .  clavcs,  Alphonf  Toftat.  dAoc.  fic  Wcnceslaus  ob pigritiam, 

Fndericusproptcrlkvitiam  nimiamquccmundioncmfafcibusimpcrii(unt 
pnvati .  Paris  dc  Putcom  na^.fj^d.  tnfrtnc,  fag,  u.  AIphonL  Toftat.  i.  Reg. 
r»if».*.quiaRex  vcl  C«far,au,  non  nihcum  nopuliconlenfufummaurgcntc 
ncccffitatc ,  tributa  impcrat  dcexprimitdclubJitis ,  cum  f  fuprarcgcmma-  '7 
iorcm  habcat  poicftatem  populus ,  quim  Rcx fupcr  populum ,  ftd  hoc  tt, 
Idcmi.^ff.rtf>w.i.hincvi(^orcpotcftaris  Arragonicx,  Arragonesin  tributis 
Confcrcndis,nccnon   .i  ]axad  rcscoronx  fpcdlant,  caufis  *8 

pablias,  Hilpania:  rcgii  ^  .  ^  .  ..ir  ,nos  pofiimiusquantum  vos,&:c. 
^fiipranos  ambos  fcft  jiiftitia  Arr.igonica.ArillotclcsS.  Ethtc,  Regemap- 
pclIatfraCT'.  dcPut./'  ^^d.deexcc^  B4ro^j.pMg.\<). 

obidicir:  lu  .  .inorum  ,       .  -  isparcrctcneri ,  non  in|Li- 

(bs ,  quibus  dolus  incft  •  ic  doli  cxccptionc  pof  lunt  clidi.  iUc 

C  A  P  U  T  XX. 

DE  INDICHS,  EX  CONFESSIONE 

mcrihtfn^orHm  dcfromuntur, 

S  U  M   M  A   R  I  A. 

ntmmdmittmt  ' 

<5.  Cur  cni  ''^f> 
10.  T»tt€i  •  ..i.i 
sdmttt$t  d^jutfa*. 

di  CM.Uztrjure  pojj- 

u.  P(xntteni*L  .. 
iBStn  fetuLirem} 

tiqunm  nen  tttm  Mcai  ' 

i  entts  jtf9mode fife  /td^' 

K.  i  /  ccnje^furM  ttidiciuf^. 

uh  fHhfe^iHeniintontchtntter  Mteccdi;ntibM' 

N    i  Aliui^ 


100'  T)e  mdUiis  deliSiorum  generalibu^ ,  dr  c. 

X  A  LiUD  indicium eft,cum  t  moribundus  confitetur  delidum  velfocios 
-^nominatdelidliijD^/.i^t/.ai.j^^i^cS^Ow;»  J^//.  qu^e  confeffio  fociorum  re- 
fpedu,nonaliterftringit,nifiindiciaadhucaliacontca  ipfosmiiitent.  Qua- 
propter JCtus*« ^./.3.  J.  i. fcite  ait ibi : nifi(^ patHerit prohari , quofenfu indi- 
cium  hujufmodivile  appellat  ,glojfjn  cMtera^,  de pr<ef  Bart.  in  d,L  3.  Vent.de 
^  Valent./wp4rf.//r/;g.//^.2.c.7.«.3.hincvulgatailla  t  brocardica:  Qupd  mori- 
faundusomnisnonfit  S.EvangeliftaJoannes,&c.  Roland.aVallc  corifi^j. 
num.i6Mk^.ThQodor.  Oveinf mgf  /« re/p.de procef  contra fag.  nHlUnft.n.  1 9 9. 
ibiqi  D.  Wajiehn.  Antonii  tn  Gia.Hfi.Hhin. 7,  o  a.poft  alios  tradit,idverum  elle, 
lK:etmoribundusillereceperitcorpusChnfti,6cquod  regakriterconfefTio 
fpontaneamalteriusprxiudicium  parumf^l  nihiloperetur,  Valent.de Va- 
l  lent. ddocMhx recenfet confeffionem  procuratoris Spirenfis,qui  f  cum ago- 
ni  jam  proxunus  ellet ,  ahquoties  de     exdamavit :  Ojuramentum  calu- 


4  taticon(entaneum,proindeq;adverfusfalfariosquaeftioiiem  t  formandam. 
cfte  ?  ^req;hicftriiTgit,quodvulgodicitur: Neminem falutisimmemorem 
praefumi^praefertimmortisinftaiKeperiodo,//;7.C^^^/.//i/.rr;rfrW^^^ 
confi^j  .  cum  hafcjuris  maxima,  ut  modo  meminerimus ,  in  prirjudicium  rer- 
tii  non obtinear, MchUepr^fHmptj^ea, i  pr^f^.  n.S.  Svcmf rn^f  d.  rejp  n,  ipf^ 
ibiq;(knu6^5rilhelm.Aiitonii/»(r/^«/:  Blan-c.detndtc.md.i.Jfn.f.de^^j.n^c)^^ 
ubi  ait,quodindifpendium  fiaiipfiashsccfadlaconfefrio  valcar^^Bald./w  ff.va^ 
faiio  in  nt.Hf.feftd.de paceconjiant.  ubidiaum  illudexaminat ,  quodmoribu- 
dusnon  fit  Prophera,neGEvang,elifta.  SedinftarBalx.  w./^c3/7r////^.7.  ubi 
rffert'.  Robertum  Lincolmenfem  cumlnnocentii  quarti  Papaz fupcrbiam  6r 
iiijuftitiam  taxaret,  i-dcitco  candemnacum,provocafse  jam  raotibundum  ad 

j  judicem  CGeleftem^  donunumdomiiianiiiim.  Indevocem  exaudiram  in  f 
CameraPapa,veni  miferadjudiciu,  quatuba  Pjpam  procul  dubio  cixatura>. 
poftero  dtecxanimemfuifiereperrum.SiccumqiiidamamagiftcisTeutoni- 
ciordinis  fuppliciura  ultiraum  pateretur ,  citavJt  addiem  u.  proximum,ut fe 
fifteret  judex coram  Deo, citatus die iI!o ieceffi t, Craiu2./«WW4/.//A  11. 
Bucb.///;.i4.reruraScoticarLim,  Henricus  Epireopus  xMoguntijiuscumini- 
quc defarus eifet Gornm  Papa &  fpoliatus indedignitate  ,  delarores&  execu- 
tores  degradationis  his  verbis  affitus,  appellav.cad  Chnftura  :  Quoniara 
veftradelationemihinibihhudaccrefeerquamlabor  quidcm  corpotis,evi. 

fceratio  roentis,affljaio  Spiritus,ac  evaeuatio  demura  glori? ,  nec  no  amiffio 
rerumcxrernarura,.  Appellojamad  iribunalccelefleiubi  merefpofurum  cx- 

hibebo.lllifubridentes,critupraecefreris&nosfequemur>refponderunt,de-. 
fundoappellatore ,  araboilhunodieraorceimmaturapropedicmdecefse- 

re,alter 
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tdrs  I.  Cdput  XX.  loi 
ir,  altcrcum  vcnrrcm  cvacuarct,inteftinain  cloacam  immifit,altcr  manuum 

^^"s>&^  ore  cofJem  cxpuens  quali  fc  ipfum  devo- 

-^*^"^utavit,vidcAlphonrToftat.i.PW//>/?.iibi 
iit  iftlicWim  A:  moribundoxu  admoninoncs  non  cllc  floccipcndendas  A'c. 

.     '^^'^^        ^     '        ^"^^li-iexemplanonrefragariiis  ,  quar  fuprafta- 
tuimus.  i\      .  ^if.inhocvelillomoribunditeftimonium  t  non  G 

'  ^^^"^  «tm  ««»Tif  vcrum  eft ,  non  crrare  ncc  mcntiri  morituros, 

>  vel,  ut  noftri  loquuntur,exce- 

 tis ,  viriatcji  regulamiiiconvcr- 

'vcicsdaripolluntcxccptx./.i^^^^./i.,^ 

'     '  f.*.ait:  quodajurc  rcgulari  vcl  unKerfali 

versa,adcoutignorarejUsrcguIare  fit7 
culpa  ncicirc  particularc^/ojj/l^./oc.  &  Salyc.iftLifHodNervaffJe- 

" t  verumeirc  iJq;  generaliter,vu!g6  g 
imictit,  ccontraquod  regulariter iubfi- 
lU,u(iquc  r  cxcepnoncscVhillentias  pantur|uxta  illud  :  Omnisdefinitio  o 
in  jurc  cft  pcriculola, /.         ,  jffl^r  ^  J.  ncq;  cnim  fieri  poteft .  W(7^^^ 

cnt  titfineprohiy.manim,dth.vtlcred.&c.  regulam  t  non  fallerc :  ubixquu  lo 
t..^  .S, nno  n  Mc  »  qux  aClionum  quoquc  filiadicitur,  Coraf.i. 

mif.eiiAz.fiun:  .  .  .  .  foptcMh except.adregHlinfine,  UndcnitumiU 

lud.QucHJ luftuisxqumfquc Cn lUi  aifcntirc  juiis-fcntcntiar ,  fivc rcgula  fit  fi- 

^m^us  abundnt  mcboribus  ,  quan- 
5"^^^  ^  :Li£milia5,^^«,«^ri*.^^^/.^^;,- 
//.iio.  Ani.  QyKn.eonfd,^^,tnfin€.\S^\LtnLc4d€m.CJocatt,  Matth^de  Af- 
flic^.ni^..  ''  ^  '         '   ^     .    .     '  •tir.tifH^fi.io.opp.4,o.\\znc 

n^*^'^   ^.ilivc,qiK)dinchcmmiaIrem 

:  iriat  moribandi dcpoliuo ,  non  intcgram  hdcm ,  nifi  inrcgrxraentis  parre 
•  ^    '  no    rcftibus  dcc;  nifliotic  fiieritexami- 

.id  rcmrcvcrrami.  • .  js  coratp  tnbunali  no- 

s  criminisatquc  in  confellionc  hac  u(quc  ad  cxtrcmum  vitx^ 
'  '  ^    f  |uCnodi  '        -1  adiorrnramcfficiens 

.  a,r.ii.vc  118  cV  p./rr.     Deo  vo-^ 

^  mus,  rcmittcmus co lcdores- 


parie 


bun-i.  ,  ^  

t  Jhncali.  ^"h*,quatri(Schocpotcft:  Anmoiibundiconfi  ii: 

tci..wL^...4Vtrdcbc.  -  v^nominiamaliquarapctnxviccfuftinere?  Rt  fp. 
Qupd  lationcexccptorum  dehtlorum  in  cadavcra  folcant  ftatuj  plerunique 
p<rnar,quade rc diccr ur infri.  Sccus vcro quoad dcliOa minus atrociora^ubi 
muldarcbusdcfunOi  magis  indicatur  falvo  funcris  honorc  Sc  6ma>  tum 

N    I  quod 


Early  European  Books,  Copyrighl  ©  201 2  ProQuest  LLC. 

Images  reproduced  by  courtesy  of  the  Biblioleca  Nazionale  Centrale  di  Firenze. 
CFMAGL.  2  6  9/3a 


102  De  indiclU  deliSiorum  generalthu^ ,  &c. 

quodpoenitentiaEcclefiaftica&abrolutiopargare  foleat  crimmafecundam 
12  canones,  pracfertim  fi  cert6  promitti  queat,  reu  t  delida  dehinc  minimc  rei  - 
lttu\xz\xrciiC,accufafti.de accuf^ c.odioMfl,^6,ubi Dd. hinc  Ariftoteles  uorb. 

r4^.i3.non  errareC^/>Jjudices,quit  reumu(q;ade6  emendatum  libe- 
rant,utnihil  prastereadelinquere  valeat.  Atde  jam.  defundoomnis  dehn- 
quendifufpicio removetur, juxra  illud :  (£(n  ^o&fcr  6cifT nidjU 
— ^  — tfituwtj^pHtnvit 

Jam  bonus  ejfefocer^ci^c  Quanquam  nos  non  fugiat,  in  foro  poc- 
nitentiaHabfolutum,inforo  judiciahreguLiriterhaud  abfolvendum  efle  ygl. 
in  capJe  hif,ext.  eod.  Casterum  non  adeo  rigorose  animadverti  folet  in  deli- 
a:aobfoleta&inveterata,quamrecentia&adhucflagrancia:quodfi  intervl- 
vos  obtinet ,  quanto  id  magis  hic  verificari  oportebit  ?  vita  fequens ,  ait  Ti- 
ta({Mdldep(rn.cap.i9.num.j^.\^m  diu  bene  redteq;  ac  lopge  a  fceleribus  ada, 

14  fatis  t  oftendit  atque  declarat,  non  illud  facinus  commifiire  pcrvicaci  qua- 
dam  aut inveterata  noccndi  malitia.  Ex  fequentibus  cnim,cum  in  omnibus, 

ij  tum  maximc  in his , qux  t  ad  mores  attinent,prcTcedentia  mirum  in  modum 
declarantur,  l.fihiy  ubt  Bald.  C.  deaduU.  fine  prxcedcntibus  pofteriora  non 
confi^wniy  kX^honLTodn.  inMatth.tom.j.rjufn.i$^.  itemprioratrahuntuc 
ad  pofteriora,ft?«f  .^r.&certiflima  t  eft  conjedura,cum  pra?terica  connedun- 
tur  pr2efencibus,vel  etiam  futuris,  Pogg.Florcnz.inlib.epifl.pag.uj.  atq^  hxc 
ipfaitaapplicanda(untqu2eftionipropoficx,utfiquidemreus  communi  ho- 
minum judicio frugi,integerq;  cxiftimatus fit, isqj delidum  longc  antc per- 
petratum  conficeatur,juxta  ea,qux  modo  dixi,procedatur,&c. 

C  A  P  U  T    XXL  ~ 

DE  IND  IC I IS,  EX  oriO,  INERTlA  ET 

luxuhomimm  defidiojorum  oriumi^r. 

S   U  M  M  A  R  I  A. 

1 .  fflualitcr  aivcrftu  defidiofii  indicia for-  U0  pr^dam  qu£fit» 

fntntm  ?  2.  Conftitutionihti6  D»Mm  Imperii,  >iec 

2.  Indicium  hocfrifcum  ftf  vetufium  tH,  non  Novsliii  iHfiininni  hoc  indiciumAd^ro- 
f7itdtts  gentibu4  non  incognitHm»adeo,uf  occifi  batur. 

ultimofiippliciofuerintaffeHi.  ^  9^  ^^aliterputriatineraun^Hic/itisalu- 

3 .  jErts  aUeni  ufiurpatio  hoc  indiciu  quo^  xu/omrte  omnium  deitdorum.arccndi  f 
fundat.  I  c.  Germaniolim ptieros fic  editcarMnt^, 

4.  JEs  alienum  ^  mendaciujnfaripajfu  ne  in  indicta  hAcfactSt  dilabipojjent. 
amhulant.  1 1 .  Crocodilm  catulos  ignavifs  tuJpMriot 

5.  LaudaturTttrcarumfiugalitas.  enecat. 

6.  Luxus  d  delitid  indicia  deUclorum.  1 1 .  Crocodittis  animal pium  ^  rational(Lj 

7.  Terhfxum  tnops fashniatrBcinia^uj^  injtixtanmnHUorjfmfcriptx^rumtraditionrs. 

A  L  I  U  D 
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A  LiUD  inJicium  adcortuiam  efladvcrrus  otiofbs^'  inertes  homincs, 

'   •  '     '      t  laurfc];  vivnnt  in  comcllationibus  &:  pota- 1 

tion  b  ^  amprodigalitatcm  nccpatiimoniinecflipcndii 

iis  lurticerc  conilct.itnderecefiampernjcanno  1555.  Q3nb  bamif  an^C* 

'       ami  &nrvenn^(r  jlnc*fcn/r<?w/?ir  fr/iwXW.A^. 
Auf  fncct>fc  iunvchnlicJjcn  bcn  l)cn  CllMtflnn  (lAcn 
icbrcu' vnD  nut  f  fclclic  nNic^c  £;icn|?c;i)imtfhkrun^^^ 

   "   r  r . ,  >   ;icmb(ict)fl|)unf6mun/l5i<fcntD^r3* 

 ^(tcn/:c. 

l^cnmenihacboionis  t  ^c^a \n  hxcvcihzi  Qki dffiMam fe^tur^if  ac-  ^ 
tmrantibus ohn^xtm  tfto :  Legibus  Draconis  Athcnicnfis  panamortis  contra 
onoloscon(\ituucfat,Joan.Boenj  Auban  de monb.^leg.gent.ltb.T^.pAgA^C. 
Equidcmvcfo  vcrius,&  memorabilemajorumcft  diverbiam://o»i<»f/wi- 
hiiMgendomaie^igeredifareyC^iiod  d:dum  de  mihtibus  potiflimiim  exaudic 
Bciold.dejmre  beuiypjjf. 1 1 8.  Hinc Luiher.  in coUotj  wrw/i .vacantis  cor  otio  in- 
llarinolcn  j  non  habeatad  moIcndum,con(umitieiprum: 

_  -     '  >  -  ^  ^-ji***  (^isrefir faHHS adnlter  ? 
ht  promptie  camfnenMefidtofm  crM^, 
Johan.SpmaTLis*»  trntl.de  trAn^ktll  amm.  tib.^.pAa. 1 81.  ibi : certiem  eRy  nihil 
/cortationiem  ^  adMltertormmfgrititm ijp  ^  ^mum  ottmm ,6c  p-ig-ft^^J'  ibi  -  niilloJ 
eLJfoiMttorej  nec  itbtdine magu  ardero ,  ejudm  otiofos  (jr fedttiofos  compertnm  eff, 
Diogencsamorem  .  '    '  .itionemdixit,urrefert  Tiraqucli 

connttb.ieg.f^.nti.ij.^  >nius  Vencrcm  fcdcnicmefBnxitjquafi 

Yita  fcdcmaria  &otioia  utplurimuro  Vcnerem  colac,  luxuicjueindulgeat. 
Tb  ^**     — "  ^  '  '  '    lcdcraraor  ?  rcfpondit  4<w;^rf  ^oAjf» 

^■V  \.$n cap.nmnnit.tm  itnverb.otiofiu.de  i,onfec. 

iift.f.Aii :  quod  omnis  ociolus  tu  in  pravis  dehdcnis. 

Qmam  plaranne  rtvo  j^amdet  tjmam  popklmetnJdf 
Et  jujm  Itmofi  canna palnflru  httmo. 
Ta^Jz  eKmoita.i  Ovid.  j.diremeJ.am^rif.DcCorlnxhis  Athct]. 

hby    ■  ^   '    ■  x\.tnnotab.jmr.hilfor,po!it.ltt.  Ai.nnm.  ^o.verh, 

50}.  rur:  quod  fi  vidifleni  homines  inotio  (plendi- 

dn  tos,nndclumpms  &:ot!aiIIispro- 

vcj  ^   ! ios compcnncnc  fumptus, ratio- 

nci  honcftiorem.dimillos  quidcm  hnmines,  (In  lumprus  facul- 

tat  '.incvivcrcp.\rcius,ni 

parc  >  w  .  :  ^  ic^exiguas.vcliuillas 

tencrcni  &CQltaces,  inquihcos  carniKci  cradicos  fuiife,  fcilicec  quos  aut  fures 
nodurnos,  pirjtjs ,  raptorcs  vel  fiiKbs  ceftes  c(Ie prxfumebant.  Dc  Amafi, 
iEgypiiorura  Kegc  nairatur :  quod  promulgaveric  kgem,  ut  fi  quis  prafcdlo 

non 


104  I>c  indiciis  deliilommgeneraliht^ ,  ^t. 

non  pofTet  rationem  reddere  vidus  fui ,  huic  pocna  ultimum  /upplicium 
cllet.  Marcus  Aureliusaliquando  3ooo.ociolos  rotis fundi,nonfecus  utiJa- 
trones publicos,  fufpendi  &  virgis  ca^di  ju(Iit,partim  decollari,  deportari  in- 
trapaucosannos.  Anton*de*Guevarai»£^//?.  aure.lth.  ypag.mthi  Sy.Impe- 
rator  Valens  uno  die  multa  miliia monachorum  exeroneis  protra(5torum  oc- 
cidi  julEt  proptcr  defidiara ,       Alciat.  inamot.ad  Cod.  de  jnre fifafag.  ip (j. 
Sixt.Senenf./»  ^«^/.y^^«r/7/fc.(^^»«<7^3i7,uhitria(altem  monaclio 
raadlaboresnoncogendoruminducitxronttaAu^uftinum^abfoiutelabores 
1  monachis  requircntem,!;? Uhde  op. monach.c.  17.  aliter  featit  Pined. ^o^ 
hum.cap.^^.verfy.nnm.^.  mir^m  ( ait )  -eft ,  ut  fapientes fecuH  hujus  vocent, 
.&  iEftiment  tanquam  afmos  eos ,  qui  ftrepitu  &  turba  civitatis  fe  abdicantes 
negotia  contemnunt,  & otium  iiludfolittKlinis  pro  fummo  negotio,  &  fum- 
mavoluptatefectantur,  &  dihgunt, quonominenon  folum  dcfpiciebantur 
Philofophi  necprivatx,  necpublic^  rci  cwram  gerentes.toti  in  tcumdivina- 
rum  contcmplationcpofiti,  utfcribitura  Platone^«777^<r<:^(? .  fed  otiumaii- 
nmxcujufdamignavi:E,(S:  inertiseaccufari  funt  quondam  Chriftiani,utvi- 
Tumillumfapientiflimumflavium  Clementem  ,  Chriftianam  religionera 
amplexum,aDomitianooccifumconftet5quemhomincmx:ontemptiiIimx 

3  inertiacvocat,Sueton.  inDommano.cap.  15.  Equidem  t  opinione  non  vana 
fibi  pecfuafit anxiquitas,  bonum  &:  pauperem  bene  convenirc ,  at  bonum  & 
ociofom  nequaquam  vel  rariflimc  cohierere  ,Petr.fIe  Suav.^/z  htfi.concil.Tri- 

4  dent.c.6.pag.^-/^.  Pertinet t  huc Germanorum  regula occonomica,  quam ci- 
tat  Ventur.de Valent-/>?;7^^^//r/^.7/^»^  15.  ».30.  Hcntyg.de /Ide/.  cap.i^.n.i^. 
\(^ilhdi\x  AnZQmUer€fcript.morator.conclrff6S..nf^^  l^^^ 

cxwtvbml  wi  6cr9cn  mb  kif)cn  / 1 f?  ctne  25crat jffnm^  bdiK^  (?rbtf;ci(^/tnnt) 
hat ctnc  ©fiff*33Jufrcr  /  tUhciifct  i^crfanffc  bcmc  ^iitcr  /  ^icc^cHxrcf  ^tr cme 
'3:o(6fcr/Dtcf)c(ffcf/3t6  jicivoffctf/  bUljaicmn  "^Sru^cr/^cr  l)a(]it  jnm^J^or 
'\)inait^  l XC.  Acquidemhscfincinjutia  ,  cum  obcxratio  ur  plurnnum  pr^- 

fupponatluxum,^salienum,idq;debftorib.usfacdtatesfupeiansperfidiam, 
&nefa&omnefceleftum,W^c^;x.2iJ.^w/;7«.Arnold.>Ferron.iitfr^^.^^^^ 
cifc.  i./-^.^^  /«/^rw.QimmobremPeifxprimuminter  pcccara  locumalieno 
arri  adfignarunt,fecundu  mendacio,  quod  obxrati  mcntiri  foleant.Plutarch. 
de ar. alien.Joan.  de  Pined.  in^oh..cap.ii^verf6,  Pctr.  Bellon.  ^^.ohferv.  cap.iS. 

laudat  Turcj^s,quorum  vivendi  ratiotiem  pacis  iempor.c,  ait,adeo  rigidam  ef. 
fe,ut  nobis  gravc  bellum  fit  t  apparatura/cilicet  quos  axcneris  Uixus  nefcios 
nonmagisafficiat  e^  vita;  confuetudo^c^uam  germanQS delici^.  Porroqui 
fupra  le6bos  plumeos  decuberc,quotidie  forbitiunculum  calidum  fumcre, 
feleaiusqj  vinum  bibere  confueverunt ,  quid  aliud  randem  proiiciunt  quani 
quod  fe  fuamq;  fubftantiam  evertunt ,  atque  dc  opibus  &:  pccuniis  aliorum 
mfidiari  furto  &  latrocinio  vivere  demum  incipiant  ^vide  BcCold.dcj(fr.heffi 

pag.i^. 
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^olala  paltroncna,  hannodc.monao  ogni  vircu  Sbandit..  I>orvoqEa:exK  xu 
mop.anafc„ur.n.fam.xviamingreduu^:q„xritmopsvi&farroS^^ 
q  '  .a.ut  t  icoprjtda.Pincd../  /*r.hincCafliutrcpt.modic/c.n-  7 

rmn«       d  '"^"?''"»'"'"l>' l"""ofa calccamcnta ,  vcn,.nc.,ta&  dclicias 

omncsdccaftns,.,bmov,r.&c.ItcmW,;77..;,.^.uo.hxci..ftituuvclfaarfi 

'  P*'^""'  cft.quin  qu*  conftitutio  criminalishac  dc 
«t,r^.;r>  /1  c  ■  ^'^^'^'^P^s^luoqifundari  apparcat .  uuojlluditnon 
obfcurc«„y?.r.5.v,-.r/../.„bi  cautum  rcpcr.tur:  ac^iUp.tcs.luponan.Z. 
„  '  iux  '"'"^  ^  a^rpcaos  ultra  triduumfuftcntcnt. 

r    '         '  '  '       "bcrnaadaliam  confugiant ,  cocrantur 

cosnom.nare&dcfcrrcma,.lharu..qu.dcv.ta&mor»buslild.;E^^ 
„L ' ""f-  Quare oppido^X^isfcldenfi  Mif- 

l,,!  j    V       L  i-   '  ■     "g'*nnibusinQui/Jtioncar  ,cer  8 

bam  advcrlus  ncbuloncs  hu,u(mod,  quondam  inll.tutam  fu.  utur 

patefaaa.  Atqu/hoc'    o^.l  t'°Ti''j"^ 

«-.A.ub. qoal,  pcr manus  trad,tur :  quod  q.ria mcn, , incni  otiadcdita, bo^ 
J^/  ''(»s&"'"t«.<]uivixatKrar6vacantvicio, 
*'  "^^g«n'r-P«B"chministl>hilofophistra-  9 

r;  '  torascxclufcrint.doncc  julTu  parcntumGtis 

lup.  .....  •;;_'^rcu«irem.Pafthiidcmobfervaru.u,ncquisante 

d.cmcio,Tumvclportl,bcr,.darctc,b«m,  pntUquam  curfusccrtaScfuf! 

-rr'adu,irent: hinc Cic  in off!c. ait.neq; 
'     ■    „       .         •        i^cum.fcdadfcvcr    -  ,..2. 
damgrav.ora.  Plutarch  ,n  PeUp p.,^.  ,^^.aix:  nonad  1  ..  , 

mihtuuntur.  ut  turpc  alkjuid  pcrpctra- 
,  anfami.&bonicivis  h  m  t  lo 

:cereroctBant.  f/*c       Et  Scncca  tp,/f.  ^r,.  Il  in  P 

/""■^ '  ^"i"^^  ^otinus  pnor  tcorum  hafti' 

I  _   ...noftrotu         ...  ct.cquitarc&hoftempcrcu- 

ct.CxtenimdcBaUanbu$fcribit  Luc.Flor.epit.  j.Ttibusquifq; 
..li      . ;     '  ,  j  Cun,  harc  fola  gcnti  arma 

"     T  <r  w  ■      I  "natrcnonaccipit.n.fiqucm 

amoi,ftrantcpcrculIit.Vcgcnu$<^r»*,/„.  icribitf<,p.ir;./,t;,.fdillentien. 
t c  I>hnio  7.  c^p. I 'J. ;  Balcarcs primos  invenillcfundarum  ufiim ,  hinc  Lucrct 

/  \:danm  excttfsa  Ralearu  tortor  haben^ 
Cjrande  petemfoltdofept  cava  tempora  plfimho. 
Mithridaccspucratucoribus  cquo  fcro  impofitus,eqmtarc  (?c  jaculari coa. 

O  ftus 
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ausfu!t,JuftinJi*.57.  Fridericiss  Wendelin.^^  4^/w«M^ 
Crocodiios  repudiare  ait  catulos  tanquam  fpurios  ,qui  non  confeftim  fimul- 
II  atqiovisexclufifint.prxdamaliquamtcapiant,  ibi:  fiignavia  eum  tarda- 
verit,ad  comprehendendam alicunde  aut  mu(cam,aut  lumbricu  aliam ve  be- 
ftioiam ,  auc  lacertulam,eum  parens  tanquam k fe  degenerantem ,  nihilq^  ad 
fepertinentemdilacerat:&fcribitPlin./f^.8.c^/?.4<^.Solin.c/i/^.5o.qwodhxc 

bcluanon  nifi  diebusferiatis  ac  oc^avofolisdiequiefcata  praeda  ,Marcell. 
W.22.ait:hancbelua  quafipartefeudaliCaftrenfi  per  fcptem  diesceremo- 
niofos  mitem  eife  ab  omni  opera&fevitia ,  quibus  Saccrdotes  Memphi  na^ 
tales  celebrantapis.  Mirum  eft,quod  fingularemadfcribatpietatemhuic  be- 
.  ftiae  Srrabo  //A 1 7.fandis,air,  fefe  vedores  ultr6  obtuliire:  &  fcribit  Wendel. 
2  c^/?.i8.<^./(7ff.Pachomio  Abbati  ha^ccontigille.DepiisaUorum  t  aquatilium, 
pifciumqiminifteriis  vide  Plin.  hh.c^xap.S,  cfr^^cap.z,  ubi  ait :  Pifccs  in  fontc 
Apollinis  lyciae  Miris,quem  curium  appellant ,  ter  fiftula  evocatos  venire  ad 
augurium.Item  Hierapoli  Syriae  inlacu  Vcneris  asdituorum  vocibus  parere 
vocatos,exornarosaurovenire, adulanres  fcalpi,ora  hiamiamanibusinfe- 
rendisprxbere,  videJoan.de  Pincd2itnjoh.cap.^o.verfi^,n,^. 

C  A  P  U  T  XXII. 
DE  INDICIISy  SVMVNTVR  EX  MALA 

Phyjiognomia  dr prava  corpori^  conftitutio?^^. 

SUMMAKIA» 


T.  MaU  ThyfiognomtA  indiciHm  prAbet^ 
concurreniihM  aliu  indicits, 

1,  Bona facies  indicina  ef}  boni  animi. 

} .  Indtcium  ICtorum  httc  de  re  recenfetur. 

4»  Deformiin-afpeffHittterduos  pluresv(u 
rePs,qudftionipriM  exponidehet , 

5.  Intrinfcca  virttt^  homints  defcrihifur 
in  vultu  ejtt4,forma^  corporis  laudat»  vel  de- 
Sp^a. 

4.  €^omodononex  capite  faltem,fedhti' 
tnani  corporU  membrts  altts  hoc  indiciumfer- 
metur  ? 

'  7.  Declaratur  hifioriis  indicium  variis, 
non  vulgaribtti. 


8.  Recenjentnr  judicia  medicontm  de  hofi 
indtcio, 

9.  Phyfiognomia  cur  antmi  charaHer  di- 
catur  ? 

10.  Lici  aliquot  egregicres  hac  de  re  ci- 
tantur. 

1 1 .  Natura prava  an  arte  eorrigatur. 

II.  De  Fifone  confule  Romano,  relatu  di^ 
gnareferuntur. 

1 3 .  Supercilium  Magnatis  viripignm  Rei- 
fublicd  eft. 

14.  S^ud  figna  in  ephemeridihtis  n^are  ^ 
prodnrefoleant  hypocrira<  ? 


/^i€terum depromitur indicium  ex  mala  t  Phyfiogno nrna ,  pravaque  cor- 
V-yporisc6ftitutione,quaeut  tacitacorporisfigura,  mcntispid:ura,nonni- 
fiarguit  bonam  velpravam  hominisindolem,  videCiceronem  proRofi.dc 
fcquentia  memorabilia ,  quorum  leftio  non  poenitebit  ledorerii.  JCti  noftri 
€x  PhUofophoram  medicorumqj  fcholis  edodi^quid  quantumye  cauf^  huic 

ad/cri- 
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tafcribcnduni ,  non  immcrito  indicia  formirunc  indc ,  qu«  ratio  diaitavir 
cxpcricmurerum magiftracomprobavir.  corporis  pulchrirudo  inPcns  bo- 
n r  mdohs  mcntisq;  cft  prxfumprio ,  ait  Alplion/:  Toftat.  Abulenl  /« /'^r^- 
doxMHm.  ^C^dni  corporis  forma  dcfpcda  ^  turpis,  turpcm  pravamquc  dc- 
notabit  naturam  hommis  >  Contrariorum  contraria  cft  rario,dfvrcip]ina  &: 

-^'^"'fi^n^tivolcndo,  fiicicni^focicndo.  Proutargu- 
,  -  /  ,  ^^^^P^omprum.fuasquoqucopcrationcsaKnofcit:idem 
Ebcrhard  ^Uc^h  £tymoU^.\Cri\helm.  Amoniuntraa.  dcreftnpt.morMtor. 
€0P  ^''^'^'^'^'^f^^g^r.ihU.rc/ca.Mutor.cumc^^^ 
tuc.  ^  ^pnumc^^um  rci,  qux  dcmonftratur,  Bald.i^r.  i.J.yT^/wir.^f 
€9ntrjnvefi,i.fem4or.  yidctnfi-MCMf.  ^  Carcr.  tnpran.  crim,  $.  vtgcfimHmno^ 
nmm,ac.fag.6^,thi  ''icirnrarfumi.qucmad  dchaapro- 

clivum,nam  bona  p        ^         ^  .    .  . . ,  oiala  nocct,  Bald.  tn  Lnon  ifnorAt. 
C^Hs  accHfpofPitis  dc  Putco  tn  traQ./ynd  tn  verb  tortnr. 

Scdquid  rcrum  ?  Patin.:  ncam  rcquirunr&exornantpoma  au- 

rca.quidmvirrusvcnuftuma    ^       iiim ob|cdumpr.cfcfcrat >  vidc  Toan 
a  Pctcrft.amicum  noftrum\Vitcbcrgar  Sc  Hcidclbcrgx quondam  intimum, 
qucm  lucunda:  mcmoria:  crgo  allcgarc  non  prj:rcreo,i«  orat.habtru  Grjphtf 
^did.d€Phtl$logta.Vio\ndcun\  Martialisin  Zoilum  vcrhcdi; 
Crtne  rHber^mger  ore,  brevts  pede ,  Inmtnc  Infcm 
K^m  magnam  praflas  "^ile  fi  bonm  csf 
Ec  And.  G2x\.junjn  appcndsce pofiob/erH: 

Tanpercs &fartor,fabioftues ,  C7  pcdetardns, 
Lnfcm  es  cr  rngtu»  eftti  bontu  cjfc potcs  ? 
Ecclcfiaftcs  f  .i|.bonam  facicm ,  bonum  cordis  vc/h'gium  Tocat,juxta  illud 
'dianum: 

HcHijmamdtffictUin ,crim€n  nonprodirevmltm. 
ncc  t  iramcrito  Bald.  imL  i. C.  ^mor.  appeli.  non  rectp.  bis  fcfc  ( ait  ^  fcciflc  ^ 

^"^^^        '  '  ^aciemdccoram  d-apcrram.dcfi- 

 '«-'rumpravam&dJpcdamphT. 

lam  prx  ic  fcrcntcm,condcmnatum  f  fiiillc.qua dc  rc  Paris dc  Put.  ^ 

'w.  406.  Zangcr.<^ 
Jj^ef  tnpr.crtm.tn  fl^ 

ixpcdsta,nHm.^i.C2TCT.  inpracUrtm.pag.mtht  6^  Franci/;  Valci:  de  Sac.Pht. 
.ubiait,lcgibuscivihbus,i  ' 
cis  vclabfnrdi,probccauiL 
r , is primo  u  r  loco .  qui alpcdu dcformior ,  ir  Ai- 

.ciefcrcfcrrc&:i  -1  ,    -^-iredicarur.Equidcmvcrovcriui,  |  tlt^quod 
quoqj  hifcc  circumfcnur  vcrfibus :  ^ 

O    I  Dncct 
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,  7)ficet  in  aJpeBuf  ietasintrinficavirtM. 
,  Scribitur  in  VHltfi,frobita6  in  imagine fnlget, 
Refert  Waremund.ab  Ereiiberg.  in  tr.defieder.p.upag.  244'  ^  Apnlap^^ 
iogA,(i\iod  homo  totus  in  capite  vuituq;  conftftat ,  dcc,  Porro  extat  locus  in- 
fignis  de  F tolomaro  in  Trogo  Pompej,vcljufltno.cap.  5 9 .  thi  :Sed cjuam  crnen- 
civthiuomntbtistamridtculHs Romaniifim,  Eratenim  &  vultu  dcformis, 
&:ftaturabrevis,<&:raginaventrisnonhomimsredbelua2fimilis  ,  quam  foB- 
ditatem  iiimia  fubtiliras  &:  perlucida  veftis  augebat  ,  prorfus  quafi  aftu  infpi- 
eienda praEberentur.quie  omni  ftudio  occultanda  pudibundo  viro  erant.i/^tf 
ille,  De  Adriaiio  VI.  Papa  Romano  fcribit  Battus  Parmenf.  ad  Hteron.tbi: 
Erat  Hadrianus  procera  ftatura  &  re6ka,gracilento  coEfore»  facie  oblonga  ac 
prominenti&:maximedecora,nififronsdepreira  in  verticemplusjufto  re- 
cederet:  Oculos  liabebat  parvos,non  tamen  ptorfus  coeruleos ,  ut  bona pars 
Gcrmanorura  Jed  habebat  fplendidos  &:  hilares  &  fuperciliis  admodum  ob- 
tedos,ut hinc  facilc  deprehenderes  latentes  in  eo  aftutias :  Habebat  nafum 
aquilx  roftro  non  abfimilcm,  fed  obefum,nec  ita  prorfus  aduncum.Malc'ob- 
longacacpraminentcs  6c  naturali  rubore  perfufae  totum  vultum  maximo- 
perehoneftabant.Ipfeiacedebatre6bus,&cum  magna  venuftatcloquebatur, 
utproculdubio  diceres,illumfuiire  narumad  imperandum  ,  quamvisejus 
afhnes  &  neccilarii>  inextrcmo  fcpulchri  margine  infcribi  curarunt  hunc 
verfiim >  (ejundum  a  reliquo  clogio:  Hicnihil in  vitainfelicius  duxit ,  quam 
quodimperaret.VideJoan.W'olfF./-(?«jf.2./^^.w^wi<>r/7^^.w/^n5?2. 

Extat perelegans & norabilis  locus de hoc indicioapudjoh.de  Pined. 
in  Job,cap.7,-j,  verf.j.  ubi mterpretes communiter  difpurant  quid de  fignis  & 
cli.iraderibus  manuum  ftatuendum  ,  an  inde  boniras  vel  malitia  hominis 
quodammodo  arguenda fit nec ne>ubi  ille poft  ventilationem  prolixam  the- 
matishujusficdemumconckidit.  Si  Deus  {ait)  inahquahominispartcfi- 
gnavitjdefignavitveilliusanrmura  ,&naturales  animipropenfiones  ,nonfi- 
gnavit  quidem  in  manu,  fed  potius  in  facie,  vultu ,  fronte,  o€uh's,qui  funt  ve- 
lut  animiimago,atq',  totiuscorporisfpeculum  ,  indicant  hancMetopofco- 
piae ,  aut  gnomise  naturalem  obiervationcm  facrac  \\tQxx ,  tradiderunt",  fed  ex 
naturahbus  tantum  caufis ,  optimi  Philofophi, ufifunt  iUa ,  cum  utiUtate  ta- 
mcn^cum fobrieiare ,£andl:i(Iimiatque fapientiffimi viri>  c  quonimnumero 
non  ultiraus  Nazianzenus  ar<j/-.4.adverfusjulianam  ,qui  quamvis  in  ea  icic- 
tia(cparumfcitum,parumqueingeniofum  vocet;at  illud  dixiHc  peranimi 
fiibmiffionem,  &  morum facilitatem  teftatur  Niceta,  Quis  cn\m{inijuit)  pa- 
rcm  huicpoteftatem  habebatad  hominumnaturas  ex  vultucognofcendas, 
atq-jad  inrernumhomincm,  cxexternis&perfpicuis  rebuspercipiendum? 
Ergo  Nnzianzenus  Julianum  cx  vultu ,  &  totius  orishneamentis  longe  ante 
Yerofi^milimcperfpexit,qaisfuturuseflet^  T\\nc(inqHit)  menonmaiumde 

hoc 
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hoc viro  con jcftorcm  foiirc  novi,  quanquaii.  alioqui  non  cx  corum  numcro 

^     '  ^^^"sfciciaiqucingcmoiJkmtrScdmcmorumacgc. 
Uusiplius  ,,atq;  ingensquxdam mcntis  cmotiovatcm  cfficie- 

bar  hqui Jcm  vatcs  liic optmius  cll,qui  rcdc conjiccrc novii ,  ncq; cnim  mi- 

^  "  crura  muiimc  hrma,humcnquos 

.  '  <?cobcrrans,acfuriofumquid- 
dam  Muu.n.,pcdcs  mllabiics.cV  titubantcs,  nafus  contumcliam  fpirans,vul. 
tus  Imcamcnta  ridicula,  idcm  fignificmtia,  rifus  protcr^-i  &:cxicftuantcs,nu. 
:us.6crcnurus  omm  raiionc  carcntcs  fcrmo  lixrcns,  fpirituq^  iotcrcifus, 
p'  '^^^•^''"^pcritxrcipofiones  hisnihilomcliores.&c. 

.    .  /       ,          lumca.ur  quotics  cumm.ila  ph) fiognomiaconcur- 

I  ntmdiciacxchyromantiadcprompta.caopcrationcsluasquoadhanccau. 

^cm  ^./af.iii.  Sedantcaudicndi  phyfiognomi,quos 
-      >  -^.rimus.cumqucchiromantia  illa  phydca  poflitad 
.riracemphyhog:iomicamreduci,fiDoffit  quidcmpcr illam  cx  figr.is  ma- 
liiiunivcnf'  'fieri  humanarumadionum,uicxiuisipfi$ 

"^'^*°"*r^  -  '^'opcrafua,Iocusquidcm  hicnonjudicia- 

norum|udiao,(cdvcrilimdi  phyfiognomicorum  con^eaura  ,  lumcn  acci- 
P*^^;P  '  cxtmar  '    'is  &  villofisrtudia&mo- ^ 

rerinos ,  c  peraconjici  potuitVc  ?  Mc- 

mini,  mc  in  aliam  rtm  de  hac  ip(a  nwnuum  indicationc  ex  Anftotelc  &  Po- 
lcmoncnonnihildixi/rcifufiusdchocindicio  ^  >  t  HAoctfu 
fohxMp.^6.verfi6.p4g.Z^^.tbi:txd\ioh\y%\\\.  .^corporc 
ad  l^borcscxtcrnos.&rufticaiioncmnatcitaingcniofuitadfapicntiammi- 
iiusidonco,cumfucrit  totusinmorcmpdhshifpidus  '  '  -loq;  rudiarq; 
fcrinoingenio,namcapilIi  cnfpi  &  hirfuti  dcnot.uu  a  ,  e<.  fcrinos 

«m.utPoIcmon  Aihcnicn/Isinfuisna- 
1"'-'   .  -  -V  •  imhabnii, nonminusquammanus,pi- 

lorarn.accoltumalpcrurohabcntcsnKfis  ingcnii  ufqucqu..q;  cenfcndi  funt, 
J^^  '  ''.lcvis,fuiienimproculdubio  cirnibasmolli. 

^  j     ,         ,  aimfunt,capiil!smcdixqualitati$,modcratcfla- 

jbus,quilaudabihs,docihs,micis^naturxfunt,&  Cjus  quidadfcli- 

«^*^  '  Ntiuncciamraanusmollcslcvcsqi  bonoingcnioprardt- 

rn:.  iUe. 

l^orr6osmagnumin  f  mulicrc  lafciviam  6c  improbitatem  dcnotat,  j 

ubi  haudimmcritA  ;    '     -  -^»  -     '         *  '  mlrcfcha  ab  oris  ma- 

gnitudincdicba.nii^  ^  . ;n  libidjnofirepudia. 

▼ir,uti  inepcum& parum  libi  iulhcicnccm :  Leopoldo dc  Schaumburg,  Epi- 
fcopoFruri:  Mtro  cIcdo,&:  rumpcntcmatriraonium,qu6  Ludovico 
Brandcbur^  uubcicc,  utiiubfecutum  cft ,  priori  viro ,  (Sc  uxorc ,  &  rc-  ' 

O    ^  gno 


no  3e  tHdiciu  deliSfcrufH  generalibus ,  &e, 

gno  exuto,ex Cufpiniano ,  Johan.  ^o\«.x.leSi.  memor.  pag,  kTi.  Cum  Arta- 
xerjci  Longimano  dido ,  a  manus  longicudine,  filio  Xerxis  probo ,  c^jiccrc- 
turprobro,  quod  manum  dextram  haberet  iongiorem  finiftra ,  rdpondit, 
fibicanquam  optimo  Principi  naturanaconcelEire,  utmanum  haberet,  ad 
largiendum  ampiiflimam  &:  iongiffimam ,  finiftram  vero  ad accipiendum  dc 
detrahendum,brcviffiraam&:contra6tam.  Etfancrege  bono  digniuseft& 
beatius  dare,quam  accipere , Johan.dc  Pineda  infob,  cap  i verf  G.pag.  i 5  2. 
Idem  dc  Phyfiognomia  ediirerenSjC^^.zj.vfr/ii.afinina  labra,air,ingeaii  ftu- 
porem ,  genx contradac  in  trifti  vultu,  quod  fimiariuni  eft,^  ftultitiam ,  nafus 
ad  facic  male  difcretus ,  quaHs  ineft  fiiibns ,  ruditatem.  Equidem  vero  vcrius 
eft,exterioremcorporis  turpitudinem  vel  pulchritudinem  ,uti  mododixi- 
mus,exprimerehomiHisinterioresmorcs,hinc  AmbrofW.i.^^^^^^^^^^^^^^P 
cicscorporis  fimulacrum  mentis  cft,<«/>,figuraq;  probitatis,  Lucas  dePenn. 
inl.i.verffecHndo eju^rittiryCoLi.C.de^tat.velprofejffeexcHfUb.io.&Lu  C.  dc 
frofejf  cjuiin  nrb.  Conflant.  drc.itb.  11.  dc  phyfiognomiaagens ,  non  fatis  ido- 
neumeifeaitftudiis  hberahbus  eum,  qui  phyfiognomiam  non  prac  fc  fcrt 
honeftam&decentem.  ProindcilhidEuripidis :  ne/a^^afcJ^^ixlioviv^'^- 
yi$^,Priamijpecieidignaimperioj&c.    Et  Claudian.de  Stihcone: 

fam  tum  confpiCHMyjam  tnm  venerabili^  tbas 

Spondebat^  dncem  celfinitor  ignetu  orisy 

tSHembrorumij^  modtu- 
CyTiM^inLi.eiH^tji.^.jf.dejHrtfdtB.in  hanc  fcntentiam  tranfiensait,in  pulchro 
corpore  pulchram  quoq^  refidereanimam,vide  Alcxand.r<?»/zii.(:t?/.  iMb.6. 
Quarc  O  vid.  r. 

^aranimo  <^Ho^forma  fuo  reffondei  in  illa , 
Etgentis  (jr facies  ingeniumc^jimul. 
Panormitan./;!  r.  quiadiverfttiitem ,  ext.de  conctjf,  pr^hend.  quoqne  adftruxit, 
8  uti  t  hona  corporis  effigics  anima^  latentis  bonitatem  ,  fic  mala  ejufdem 
compagis,  malitiam  animi  omninoprasleferat,  hinc  Germanusdicerefo- 

lct ,      man  firf)  fur  t)citcn  ^nrcn  fcfi  /  tvcfc()<  W  i)7anir  $cicicl)n<f  \)<xU\ Ga- 

hn.  de  temperament.i.c.cScnbk  naturam  membracomponerc,  prout  mori- 
bus  anim^  competant,&  norum  eft  divci  bium:  oTct-Kfxo^i^yiyTtiocJe  1;  ^v^i^ii, 
QHfiliiformaytaliseiianima.  Idem  Galen,/;i'.i.^^»/^p4rr.ait:Ridiculam  ani- 
mam ridiculocircumveftiri  corporc ,  imo  defcrmes  muiiercs formofis  lofl- 
ge  impudiciorcs  elle,ex  Stobafoconftat,^^^/?.^.^^/: 

Necf^  cjHoddcforme  eH ,  caru  fu^ftctoney 

Neq^  tntemperans  effe^i^t^ttcHn^formofa  el^^jofet, 

Qu^damenim  eos,cjMobformam  multalargiHntHr^ 
.  'Non je^HttHrymultas  vero  videre  efl  mfilieres, 

"^ofipHlcraf  afft^u  coeuntes  snfattabtltter^ 

Sthi^, 


tars  7.    Cdput  XXIL  lu 
£t  his,()fti  U4  Mtmttmr^mMlta^ratis  offertutet. 
Erarm.f»^<^^.CW,4</.j.<:rw^i.f.ip.8.rcfertLycurgum  nejus 
I  ;rtum  nutricndi  p.urisclTccfcdinloaimcertum  deportareniurinfantcs, 
"  ^-^  rcpcritcntur,Apotliecisficdidis,cxponereiitur, 

V^'  ReipublicxAc.Utquoqucin  militccorporisin- 

.compolitio,quxmctis  invqualitaic  roletarguere,  utait  text.</4f?.4i.//f.ncc 
' u*bi  ait :  (^od  cumAuguft^ 

^  *"^^    -tacicsCaroli  V.  rcpulfus  fucrit  ex  ordine 

milcspc^cutroquc  claudicans.milcs  ferensindignc  repulfam  allocutus  fit 
Commiilarium;Attumecur  -  '  'squiftarccogorprcflius, fiqaidemtu 
pcdcvclociori)amdudumaui  Obtinuit  faccto hoc  didp,  ut  in  ma- 

.ulam  rcciperetur.  Quod autera  de  Piiilopocmenc Ducc  OTkcorum  pr^- 
.  .;rui(Iimo  fcribit  Tiraqucll.  de U.  coftnubtMlih.glof  i  p.trt.i.  nnm,  5  S.  quafi  is 
proprcr  dct-orraitarcra  vultus  lucrit  p<rnas,ligna  hofpitis  ,adimporcunam 
1  oncm,  lccans, Drcxclius  dc  dcformi  corporis  habitu ,  quoad  vc- 
-    j     -i^cxponu/«Triyw<^/y?(>/i*.3.f4;?.7.f  i.Philoparmcnespauloan. 
Cc,quim  ibfpicaretur  is,  qui  iplum  invitavcrar,  venir  ad  ccrnam ,  mulicr  invi- 
tantis  c  ^  >  illunti  vcl  famulum.vcl  tabellarium  cllc ,  jubct  fibi  fccari li- 

gna,utCK  .  j  ..atiorcshabcrct  inadvcntu  convivarum ,  lubcns  ligna  fecat 
invitatus,ac  hoipes  fubindc  domum  rcdir,vidcns  tantum  virum  fccarc  Ijgna, 
obtumcfcir,ar  fu'  ^Uc  Drcxei  AiTizzt' 

qucllus:Mca:dL.  .    ^      ,,v. 

In  fpecic  quantura  concernit  fiicici  dclincamenra  ,     qiridcra  caput 
'         injohtom.i.cdp.i    -    "       '  iitparvum  ftoli- 

afusacutus.ocii      ^  :  j:,  ncc non  cal- 

is ,  &  quz  alia,dcquibus  Pcuccr.    tratiJc  dtvtnat.cap.de 
'    '  '     cm  ,Pined.f4;>.  4i.vrr/r 


ipfn!^ 

dita 

ocs  Vt 
yjromat,: 


lantw^s  ocuh'  f > 


u.if*i»f.4.coi]uni  crcftumti   .laviditatem.  Idcraf4p.  5? 

4fUverf.\:^jiHm.\,7\\\%  Ariftotclcs /« P/>/ynjfirpw. tradit ; Quod  collura  grof- 
fiim  '  '  -?s  fortcs  fintfccundnniammam  ,fubtile  imbccillcs,  hinc  forti- 
bus  .nimisvi^orix  &  criumphi  infigne  colli  ornamcntum  ,idcft, 

torquws  jaDarur, qux  vid^orum cratprardapotifliraa,extatJobididumf<f^. 
41  verfi^. \\\ collo  cfjs  raorabitur  fortitudo ,  &c. 

Cxrcrum  quod  in  natura  homo  honriinc  nobilior,  animal  animali  prx- 
ftan  i  Dc^omnip<  '  cft,  &  naturac  bcneficium ,  qua: 

mi^'  -  sneminioblt.    c  lcclamifai.vcIutidcScanderbe- 

arumprincipcindcxtro  brachioforraamcnns  prx  fc  fccentc.ex- 
daraat  M  et  Oinfignem  naturxpotentiani  ,qu.x  t  vel  nafcentibus  10 

nobis fub;  .     .  .  Limciira 6c in  corporc ipfb infigit  infignia, qux poftmodum 
ftmtfcqucnda,Joh.Wolfr./^w.i^^^.wri»#r.^4^.4ij.mhildcfamihi 

nobi- 


XI2  De  indiiiii  deli6iorum  generalibus ,  drc. 

nobilioribus,  vcl  aquilam,leonera  ,  quodvisve  fimile,  prar  ie  ferentibus, 
corporieorumquafiinuftis  ,  undeproculdubio  non  obfcurafuntamajon- 
bus  &  infallibilia  deprompta  argumenta,  qua  dere  agit  prolixc  Camer.i, 
medffMfiar.  Et  quanquam  uti  diximus,tantum  efKcaci^E  in  phyfiognomia  la- 
teat,  quae  quafi animi  charader eft ,  qui  in  oculis  fronrc  adcoq;  toto  corpore 
natura  effinxit  interioribus  c6fenticntibus,qu^  ad  ipfas  animi  lefe  infledunr, 
accommodant&mutant  a(5tiones,affediones,animiqi(enfus  &machina- 
tiones  admirando  naturae  confenfu  proferunt,  proinde  Peucer.  d.locpag.mi' 
i;  258.ali^infitasaprimaorigine  inflexiones  propenfionesq;  adccrtamo^  ^ 
rum,  adioniim ,  ftudiorum  ,afFc<5luum  genera  vel  abditos  animorum  fenfus 
afFe6tionesqj|^rguunt,«SLCcu  apcriunt  acprodunt:  Dubiumtamennon  eft, 
quin  ha:c  ipfa  mdicia  fallant  quam  fjcpiflime ,  cum  vel  natura,arte,&  difcipli- 

II  nacorreda  eft^velabdita  cjus  accurata  t  &  pervcrsa  fimulatione  obtegun- 
tur.  HincZopyrumexphyfiognomiaSocrarem,fertur,  cum  habirumcor- 
poris  infpexijretjftupidum  pronucialfe  &  bardum,  quod  jugula  concava  non 
habcret,  obftrudlas  eas  partes6<:  obturatas  eflc,dicentem  addidit& jam  mu- 
lierofum,  in  quo  Alcibiades  cachinnum  dicitur  fuftuiiifexum  in  co  nihil  ho- 
rum  obfervatum  efFetjnam  &  errata  naturse  cmcndarat  &  ex  naturalib.caufis 
nataviriaedomuerat,€ccomprcireratvoluntatc,ftudioacdifciplina,  ad  cum 
niodumutnemounquamiiliumcoruTn  vcftigium  videret,  ds  fhy/iog,p.i6u 
Practcrcaquod  ad  malignam  naturae  fimulationc  attinct,  ea  de  recxtat  Cicc- 
tov)^s  \oc\is  in  Ep.i.ad  O^yf^rr^w,!^^,  multis  fimulationum  involucris  tegi- 
tur,&quafivelis  quibuldam  obtenditur  uniufcujusq;  natura  ,  frons,oculi, 
vultus  perfafpe  mentiuntur  ,  oratio  quoque  fipiflime.  Ec  Oratione  quam 
contraPifonemdixit:jamncvidcsbeIua,  jamne  t  fentis,qua:fithominum 
querelafronti^  tuar,  nemo  enim  quaeritur,  Syrium  ncfcio  quem  de^regcno^ 
vitiornm  fadfcum  cire  confulem.  NonenimK:olor  ifte  fervilis,non  pilofige- 
nse,  non  dcntes  putridi  deceperunr^oculi,  fupercilia,  frons^vulrus  deniq;  qui 
fermoquidamracitusmentiseft,  hicincrrorem  homfnes  impuHt,  hic  cos 
quibus  crat ignotus,  dcccpit,hos  fefcllit,hic  in  fraudcminduxit.  Porr6 idem 
pro  Sexto tcftatur  de  Pifone  eodem dilTcrensialter 6 Dii  boni,q.uam  reter in- 
cedebat,  quam  terribilisafpedu,.unum  aliquem  de  barbatis  illis  excmplum 
impcrii  vereris,  imaginem  antiquitatisjcolumc  Reip.dicercs  intueri.Er  pau- 

•15  16  poft :  Namquid  ego  de  fupercilio  dicam.quodttamen  -hominibus  no  fu-  : 
percilium ,  fcd  pignusReip.  videbacur  :  Tantaeratgi^vitas  ocuiorum  tanta 
contradtiofrontiSjUtillofupercilio  tanquamvirtutis  umbraculo  nitividerc- 
tur.  Erat  hic  omnium  fermonc  Reip.magnum  firmumq;  fubfldium:  Et  mox: 
Etenimanimuse|usvultu  ,  flagicia  parieribus  tcgcbanTur.  Exquibus  verbis 
colligerelicetjPifonem  tantampr^e  feprobiratem  fcrre  folitum  ,  utomn 
.hoc  ipfo  deciperet ,  eum  talem  cifc ,  qualcm  fe  gcrcbat  exiftimantes,cum  t 

men 


fdTS  l      CApUt  XXIl.  iij 

^en  rcvcRi  cfTct  omnium  flagitiofiflimus.  Simulationis  hujus  caufam^Ar 
Firm.^nom4rcr  /:k    ^    '  ^       Tiraquell.^-  ^nfu.n.y.  p!criq;.^/r. 

aftrorum  lcgc his  ait  :  moribus,  ut  prx  .   quod  rcvcra  n6  funt. 

quicnmnnhororcopohabeiuhocdum,  fucatoafpedu  mcntiri  foicntfeyc 
ntatcm.uiCatonisfrontcm  t  &  niftitutumimitari videanrur,  lUctlU.VxAt 
Vxncd,in^oh,rom.i,c.^6.vcrfi^  uN  h)  pocritas  hofcc  defcribit .  qui  nontam 
frome  (S:  or  cquooi  hnceritatis  cduntcxtcrna  figna  ,  at  in  cutc 

pcUimi,4uo  r>  ^  iuftitialitcondcmnatura,qua  dc  rc  infra  dcli- 

maUtapictatccap.  * 


C  A  P  U  T  XXllI. 
DE  INDICIIS,  ^FjE  EX  CONST  irvriONE  RE^ 
li$mif  vfl morthtts po^U,  t^RaaoriuniusdicAtur^ 
Mefromuntur^ 

S  U  M  M  A  R  I  A. 

'^endi  ithtnt  juxtM  vntA    ffer€$n^eaummultfru  mntmod4f*i,it. 
%€l  'jmutts  gentu, ur.it  u  •rtundm  dtcniur.  1 1 .  CsUs  rtxcf.qn^d  ^  Germnnii  tnhm 

IX.  Cur  Amlh^ts  p^fuli  nsn  tnm  veht. 
menterf>cttnt .  ^MMm  qmfui,  jiqutUnt  hsit^ 
tMne^f 

ij.  Indioi  - , 

^ftkm  fn  Ltp^.    fmkendA  ir^tbmf 
msturd  / 


-1' 


ftdttmjufvm. 

5.  SSemorAhiltM  di  Gi 

^  !untdtdpr§^- 


t.  Grr 


mu9  '^M 


fimpitcts. 

i-.  ^''^^gtnupeftdirohmJli.cjucdfXtmpU 
didarnHtr. 

\f.  De  LMpp^nibm  Mlistqjpcpuli^  %:den§. 
tmhtUorss. 

I "  1  B^dtni  de  tnorthm  Germjtno. 

furr. 


"  ^^mmtdd  pr4fipmtmttrejfev$* 

'^t9m  tmpt,  (jr 
9r  ptrpetnmm 
^ndm  Mufcviddttxpr§- 

TNdiciumaffinccft  t  »nodoprxccdcnri,quod  cx  conftitutioncTcgionis,  i 
-Ivclmoribuspopuli.undcoriundus  reuscft,  dcpromitur /.  <jHodfi,  ^.aitt 
maactptM.fdccdil.cdsfi.Cum  ^^^^  '         "1        •  >  furris,ra- 2 

pinis.  hxc  Veneri.  venericiis  .  i  (it,procir- 

'rmandaclicncmononvidci,  Mcn.i» 
Vrr.  ,  /^-^      -  ^    -^-^^^fg'ftrr.c4n.reg.S.ftt$m.s.th:  ria 

llaudaius,  vtdc  pdrt.ycMf.i,dfwd$c.fi4rt.nttm.\o^.  1 .  c« 

P  icntcn- 
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fentcntia>  citatainlegendis  Catharniie , regin^  Gallix , ex familia  Medic^s» 
ibi :  Ingtnmm  tellfire  latet ,  cfrc.  unde  ry  tlimi : 

3n  ixnm  jcbcn  kn^  i>nt  Srb/      ^Snb  cin  iant)  <tvrcf  fo  &tc  v^cuf  c/ 
©tccfctfcnbci:  2(rt^i?nb  ©cbcrb/   @fcid)tVK^a^  9vop  mfcincr  9Sci't)C. 
^goindtfj)  JnflJtj]).^,tioefii,iht^un2,  gcns  alcera  vermtiores habec paeros 

3  (hominesj  cum  t  regionum  nacursB  varient»  idq;  propter  cceh  ik  (o\\  difpoli- 
tionem^qua^  necellaria quadam  vi  hominum  mores  & ingenia transformar, 
omnino  dicendum  ell:  ^ade6,ut  judicantem  quoqac  nofle  oporteat  naturam 
regionis  ,  ubi  gens  vel  in  hsec,  vel  m  ahaeftprociivis  flagitia.  UndeBo- 

4  din. de  RcpuhL  eap.  i.  rerumpublicarum  f  arcanis  nuilum  majus  c  ft  ) 
quam  ad  varios  gentium  mores  &  naturas  civitatis,  cujusqi  leges  &  formam 
congruentem  accommodare.ut  enim  architedus  prudens  diuturnum  &  fta- 
bile  xdificium  futurum ,  ad fubjedtam  cujusqi  regionis ,  morirmque  popuii 
materiam aptare  debet,ira  quoque  judicem  ad  popuH  regionisque  naturam 
juraaccommodare ,  vel  ut  Petr.de  Suavis  Polan./«  htft,  ConctLTrtdent.\ltb.  6. 
p^^.w//7/545>.ait,leges,utpedicaIceus,regioni,pcrfon2e,temporifuntattcm- 
pcrandas ,  &c.  huc  ipedat  Germanicum  diverbium :  ©acfcfc  cin  ©auffcr/ 
556f)mc  cin  :Kc^cr/  grancf  c  cin  ©c^ttcgcr  /  ^o(c  cin  S)ict  /  QSngcr  fctncn  ix}* 

gncn  JpCrnt  "^mU^t  Ita  de  populis  ahis  alia  quoqiproditaindicia vitiorum: 
qux vulgo  inelfe  eis,creditum  fuit ,  fic  Grazci  mendaces,  Genucnfes  leves  6i 
vani  quondam,&  contra ,  ilh  fapientes,hi  ingeniofi  juxta  didi  fiint ,  hinc  di- 

5  fticha  t  fequentia  apud  Arnold.  Ferron./?//^.  mihi  i  o  i,  Itb,  3.  de  Lndov,  XI L 
Reg.GalL 

G  enua  cuipatria  eflygenetricem  Grdciaparturru 

^ontM  c^r  firfda  dedttyCffii  bonn^  ejfepotesl  ? 
Smt  vani  LigHreSymcndax  eFl  GrMayPonto 
T^Hlla fides ,  maltu  efl.h^tc  tria  cfutfaifiis  habei, 
Qups  verficiilos  in  Julium  III.  Papam  quondam  confcript05,pubHccq;  afli- 
xos,&  Rom^divulgatos,utrefert  Arnold.  Ferron.^/.  /ar^^.retorfitvero,  &  in 
contrarium  fenfum  pcr  diverbia  non  minus  trita,&  ingeniose  reduxit  Janus 
Lafcarisjunde  a  Papa  magnam  inivit  gratiam,qnac  fic  fe  habent ; 
Eft  y tnw  orta  mari^GrajHm fapientia foUrs 

Ingeninm  eH  Ltgurum.^HimalweJfepoten  ? 
Quigenw  Ht  F mert,  a  Graji^ fapientia folers^ 
Ingenium  i  G  enua  eliyAIomeproterve  tace, 
De  Floreminis  author  iegJe  Cathar.MedictdXy  pag.  ^.Florcntini  nulla  ex  par- 
te  tenentur  confcientia,volunt  fiipcrficietenus  religiofi  apparcre ,  revera  au- 
tem  non  func  y  nullras  practcc  (e  diligunt,infigni  odto,fiimraaq;  invidia  advei- 
iuseos  feruntur  ,  4  qiiibus  aut  virtute  ,  aut  nobiKtare  fuperari  fe  femiunr, 
ldcro/)-^-jJnHeuuriaurbsFlorcmina,ubi  ars  decipiendi,  quanta  abillii 

mala 
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•   ^  •  uitcxfpcaranda,  rcpucandum  rclinqito.  Hxrxc  kccnxCin NoveH  dere^ 

aliastnhanclcnrcn:  ^   •  s.Uufdc^MednJ.Qw.nf^rm 

-•iS  vcnduntmancipia,  nationcm  cujusq?  in  vcndicioncrronunciaic 
^:^^^^';c,plcranq;cnimnariofcrviair  -r .  autdctcrrctcmtnorcnvd. 

|ircdintcreftnoftrarcircnationcm.  .  i^tumcnimcft.quofdam  fcrvos 
^  f^ationc  funr  non  infamata ,  quofdam  malos  vidcri ,  quia  Sc 
na: . o  .  .  . . , ,^ux magis  mfamis  cft, quod  fi  de nationc ffta  nronnnciarum 
non  cnt.iudicium  cmprori.omnibusquc,  ad  quos  ca  rcs  pcrtincbit,  dabitur, 
pcrquod  e-nptor  rcdhibcatmancipium.  Etconfilium  Navatcnfc, m c .ynr^». 
d#,rfy^i4.iubct  ordmandorum  patriam  invcftigari ,  ut  proindc fciatur .  qui- 
busiptifint!mbunmoribus,dcquoalibi.  Porro  quod contra  rcum prxfu- 
^   '  '^'ff-'»^.<^.'^><'^,^(/?.^S.i5cibinor.gl.& 

,   *  ' 'f^^ rMtione pdtrt€,C,^M$4€cufure non pof.am&: il- 

lum  rcxf  um  allcgat,*:  fimilc  c(l,  quod  dicit  Barr./«  trMa.de  GHclphts  ef  GtheU 
]  uod  dc  jurc  c  fiimatur  cjus  afTedionis  clfc ,  qualis  ci\  cjus 

nmprxccptu.  ^  ^cntium,urpatriarparcamus,/ ^*;*/.cJ- 
/T^*  ranoncm  tanquam  fingularcm  hac  dc  re  cclcbrar  Barbat.  f#<54. 
,    -     ;    '  ,  :  ^llibus  regionibusmollesviricxi- 

^^^>^^C)i\xsapHd  Herod.Lb.<}.vid. 
CMp.ftfnenji.^,  nnm  i.  Ciuarccumin  t  Italos  formatur  inquifiriofpccialis,  7 
quiurplurimumprcfumunrur  Vcncrci,Sov^  ^        i  : 

culannbusrctf^chincdepromiquxftiopou  ^..tu» 


i.exliheroyS 
quod  Itali  t. 
ithctffni.faL 


''CmmoporteMt,c.tnefnifttionts,c.'jttalttcr,ext.deappell.Pit 
'     'Mr,  imo  aliorumcriam  f     •  Aiiafinii, 
',ankcum  Bodino&  jricntia 
s  morcsvclpotius  vitiaiSL'flagitia 
-t^^i  s.  CumcontratScvth«commu-i 
pinionccafti&pudicidiainrur.ncmpc  qui  parotidcs  venam poftaurcs 
ntcm.proprerca  lccari  fibi  curanr.Hafcc  pudicitiq  laudes  Germanis  quo- 
quoquc  adfcribir  C;ciar  6.  com.  diccns :  Qupd  antc  t  annum  i  a  9 
fa-  niium  cognoWrtctarpiffimum  ipGs  fucrif:fic  Hcnricus  I.Impcratorpcr. 
}v  '  Mncum  uxorc  coluir  pudicitiara.  Juhanncs  II.  MiifcovixDuxeousqi 
c  .n    .  :.r  muliercs,utadearumconlpcdumanimodeficcrct.  Gallit  rixoli  to 
dc  litigiofi  paffim  crcduntur  clfcquod  modo  Gcrmanis  ctiam  mcrito  tribui- 
IHiis,  quadcrcrradaruspcrclcgan  •  ^didus,^ 

fcribitTadtU5,quodt  Gcrmanii;  ^   ^  .  _  ^^ijjl  fuerint" 

imcrfcyphosmovcrcrixas.  Quos  potandi  t  mcrcs  nonnulHcriam  Sc>  thi$, 

aoscart"    ^'^rn^a"05diximusclIc,attribuunr,redduntq;'ratio- 

^quodviscalorisintimain  Aquilpniis  rcgionibus, 
P    i  &aiiis 
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&alus  ficciffimanaturamajoremfitimingenerechominibus » quam  Auftra- 
libus ,  quibusinceriorafrigidafunt ,  &  qui  propter  humidiores  Auftri  flatus 
ficim  non  adeo  patiuntur,uti  gentes  Aquilonis.  C^rerum  I  ndi  Occidenta- 

15  les  tpacifici&omnishtisoforesededicuncur,ubi  judicianulla,nulla  pada, 
nulla  teftamenra publicis  aut privatis,  fed  tationes  tantu m  accepci  &c  cxpenfi 
eonfcribuncur,  quare  ne  Uces  eo  pcrvenirent,  Ferdmandus ,  Hifpanorum 
Rexprohibuit,neBecrariaIndi«illius  Prorex,  Caufidicosillucfineretcom- 
migrare.  Eti:QknD:im{^iir^Qot[.demoyibm<iy£thtapHm ,  quodincora^- 
thiopia,&regnispreciofiJohannis,quemaHiprefbyterumJoannemappelJi- 
tant.nullum  jus  fcriptum  in  ufu  habeatur ,  idqj  inde,ne  lices  avaritia  judicum 
veIpacronoiaminiongumprotrahantur,querehs  lirigantium  non  fcripco, 
fedoreperagendis://4rf ///<r,;^4^.4  88.  uti  de  Germanis  prifcis  fcribit  Luc. 

\^noutnhLfl.Komart.c.io.Epn.4r.tnfme.  quodlegum  t  Romanarum impa- 
tiences,  Quintiho  Varo in  caftris  judicia exercente ,  Komnna  adorci  finc  ca- 
ftra ,  caufarum  pacronis  aliis  eruentes  oculos,  aliis  raanus  am  pucantes ,  non- 
nuliorum  linguas  recilas  in  manu  tenencc  s  6i clamaiices:  Tandcm  Vipera  fi- 
bilare  define.  Sic  Arioviftus,  Germanorum  Rex  ,  pauloancc  adCxfarem 
cicatus ,  Sc  fcverioraarrais  jun^  raetuens  refpondit  Cxfaris  nuncio :  Quis  eft 
illeCacfar?Ipfeadme  veniat,&quid  adilJum  ,quid  noftra  Germania  agac? 
Nuni  cgomeinrerponoRoraanis  >  Qupd  refponfum  cordatum,  talem  in 
caftris  Romanorum  movit  terrorcm  ,  uc  ceftaracnra  paffim  fcriberentur. 
Idem  Flor.^^./oc^<*|7.3.Macchias  Corvinus,Pannonise  Rex,ablrahaaccerfivic 
JCtos,utleges&:leguma6tionespopuIumignarumdocercnr,fedquiafub- 
diti  tot  tantisq;  Utium  ambagibus  implicarentur  popuhrogationc ,  Caufidi* 
ci  amnes,quotquoterante6voGaci,regno  fuereexpulfi» 

;  Sueci&Norvegi  vulgomaUf  exiftimanturelTe  ,  a  quibusfibicavcn- 
dum  Galli&  Angh  omnin6  credunt>Bodin.  derep.  Itb.  y.r.773.  Interca  eosi 
prodicione<S:adulationeahenoselTeceftatur  Johan.  X^^olff.  tem.  iJeEl.me^ 
mor.pag.  ^iG.  tbi:  Adulatores  &proditorcs  perfe  nonhabet  Suecia,ut  gens 
auileta,&e}ufmodirebusminimededita  :  Sedabextrancis  ejufmodi  fcelera 
ipeaminvehuntur.  Exemploeft,quodin  civitaicScockholmenfi  ,primaria 
civitatc  Sueciae,  celeberrimo  emporio  totius  feprentrionis ,  teroporc  Rcgis 
Albertii7o-extraneiinvemifuerunt,quiocculta  confpirarione  colligati  k 
cucullatos  fratres  appeUitabant,  crevitq;  pofteaeorum  numerus  ultramille 
quingenios.  Horum  ftudium  cratpraccipuum,conicd:asin  Saxones  & indi- 
genas  convitiisad  htes  &rixasprovocare,  utdemura  apud  regem  delatos  vi^ 
ra.aut  forcunis,  yelparitcr  utrisque  fpoliarent.  Tandcra  in  carcerem  conje- 

di,inchifi,digitisinperforatoparietecumcorumimprcffioncaffixis>fupcr- 
jedo  igne  combufti  fuerunt. 

r        Paiagottx  fimpliccs  &  ftupidi  f  fiint,  necad  dehfta  ca ,  qux  quadan^ 

animi 


fV 
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N  i:icuhs  I  coni 


^'fagaciratc  pcrficinnnir,  minus  cxpcditi ,  qtios  alioquinro- 


'  t  fcTt  BoJin.<^./tfc.uc  vix  odo  Hifpaniunura 
'o  poturnnt. 


fo: 


Kmc^  ^^^^PP^"^^^"S  vulgo  hoceffcrtur .  quod  fint  magia  &incanMtioni- 
busdcJ.ti.Iixantamcncishcpon 

--Uta  alia  r  diclu  mira,  qu?  prar:ermuro,navcs  m  mcdio  curfu  rctincic,hc  ut  18 
VI  -if^ovcn  qucant .  quod  malum  folo  virginum  cxcrcmento 
-       .  .  ^^^^"«^f^silhtis.cnratur.iquofpirimsilli.utabincolisaccc- 
vu  naturiabhorrciu.  Qups  alias  fcroces  ^  bc-lhcofos  in  nc-ociationibMs  fa- 
gacc$circr 

iJck     ...  ..j.  jiisfcribit  vv  •Acm.Ai^lAcnhJe  fad.pA.pai,friht  is^. 
quoirinrarplunmu  fallaccs .  Africaniaftuti.  Lucani  fidcm  cum  forcuna  mu. 

^  ^">(&.'utfupradiximus,impii&invidi)  nontamcnpa- 
tiorroi  '  ^'^"nd.abHrcnb.^./ac.;pcrhiadcri,acrisA:frigorisinrc. 

gionibus  quibufdara  tantam  vim  clTc. ut  quotaniu»  17.  die mcnfis  Novcmb. 

^^i4  Aprilisdicdenuorevivifcant.quoddcpo- 
P"'  /  'J"ovirivocantiir,refcrtGanguin.w./^o/ow.r<^wf. 

i^pM^  lOT.Warcm.abtrcnb^Jf^r. 

DcTarrariscoramunirc  ntvel  raprorcs  .furcs.vcl 

ulurantpeflimf.cumcnimcc:  im  lit,ut  prxdan&fpolia- 

rc poffl  inos, dcio. dcnariis , mcnhbus  (mgulis viccufiirarum acci* 

P^*"*^^^^-'         -num.hinctantacigcnciinhjcrct  rapaciras  &  furandihbido. 
ait  Joan.  Boem  d.  hk  p,  i.pa^Ai^. 

De  Thucis  hvc  Hctru(cis.ThyTrcnis&  Liguribusquoq;proditum  cft, 
quodurplunmum  artiinaugurandilludcant .  quod  ramcn  dc  licinsartibus 
exaodirlcihcct  cxcurfuaftroiumahisquc  cauhsnaturaribus.Joan.  15ocm.<^. 

Dc  Gcrmanis.quibus  hoc  f  capur  claodam,  fcribit  Bodin.  Quod  fint ,« 
hufnanitaccA(iatici,mihtaridildpIinaRomani,rcligionefkbrxi,Ph!lofo. 
•    ^         '  T  ices.AftrologiaChaldxi, 

/    (  '  i     v  ^  .iiores.  IJ^ctlU wmethod^ 

ifrfor c.s.pagA06,  Qiii  alias  hujus gcnris obiredator clfe  folct infolcns  & in- 
fcnfii^  i::  iT^  M  •    '      '       I        V'  vcritarisprxfumptio-- 

iiCiii '  A .    uremdeponeiitis 

<icpromi>Cravct  fa«/7/.(?.«.62.  iXanflnjf  inreg. 
fecJft.ucU.i.S.n.^S. 
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C  A  P  U  T  XXIV. 
Z>£  INDrCIIS,  ^^/E  EX  OBSCVRITATE  FAMI- 
lia^Yavis^paYcntum  moribpf^  depvQmunttir. 

S  U  M  M  A  R  I  A. 

I.  Exmorihu^parentum  de^ravMifindi'  g.  Referuntur  vartA  h^c  de  fttuhorit^ 
ciadefumuntitr.  pet, 

1 .  Nedum fMngui^  ,fed  mcrttm  Ubes  in  9,  G}uid ju4  civile  de  hoc  indicid  difponat? 
filios propagatur.  i  o.  Frlii facerdotum  an  ad  honores  pror^ - 

} .  Filii44  cur  portic  vifcerum  paternorum     vendi  f 
dicatur?  1 1.  PiUu^  prAjhiteri  an  in  Camerapofftt^ 

4.  GarofiliicaropAtri^aucia.  agere  affejforem. 

5.  Ratto  Phyfica  de  propagatione  mornm        ii.  Muliervel  virgo  cujus  mater  improbft 

&inrafia  fuit ,  prAfumitur  effe  ejufdemaffe^ 
dionis. 


reddita. 

6.  G^uaUsfiores  tales  funttinBurA.  niQnis. 

7.  NonnullAfamilidfigna  naturalianm'  15.  tieccnfenturhac  derediEtaqucrundsm 
litid prA fefertmt,  authorum graviora  €5*  memorabiUa. 


authorumgraviora  ^  memorabilia. 

I  T)Orr6  indicium  t  aliudeft,quodexmoribiis  parentumreidepromitur, 
-1  cum  enim  rcus  parentes  viles ,  facinorofbsqi  Iiabeat ,  prajfumitur  3c  ipfe 
eademlabeafperfus,  Lc^ftsf^ftisyC.ad L.fftLMajeJ^.  thi:  in  filiis  patcrni  crimi- 
nis  exemplametuuntur,  Nam  fepe  folet  fimilis  filius  efle  patri,  &  ut  Paling. 
in  Lton.  ait  pag.  1 1 6. 

I^am  fimiles  fifint  natiplertim^  parentfint^ , 
Qetalts  cjti^cjj  artor,  talef fblet  edere  frtiEitii, 
Ptoindejoh^n,¥iib. in ruh.tnjl.de nffptah:  nempc  nedum  ianguis  kdSc 
morumlabemquoquederivari  ad  pofteros , perrationem juris, quodpa- 
^  ter&filiuscenfeantureademperfona^velquodfiliusportio  t  vifcerum  pa- 
cernorum,eademquecaro  patris  dicacur,/.22.§/;/.  C.  deagr.^ccnjit.  Arift./. 
£rf7./.Hinc  Dido  ad  ^neam : 

Forjitan  cfy  gravidam  Dido  fcelerate  relin^uts 
^arsj^  tuilatitat  corperecUufa  meo, 
^  Quimm6  caro  filii  eft  quafi  t  caropatris  auda,  ita  quidem  ut  efficiatur 
novushomopropter  novam  animam,  nondicaturtamen  primushomo  b- 
mnino  extindlus  poft  mortem  e)us,uti  pulchrJ  ex  Paulc  dc  Caftro  recitat  Ti- 
raquell.  in ltbJeprt.mog.^.4,0.  Egotndtfpjnj} difp.i4.th,^t.]oYi,l^ovchJepaEl. 
€ap.A^num.  j.;?^^.^;.  AddcJohan.de  Pmcd.m  foh.cap.zy.  verf.ii.  thi:  Sunt  filii 
parentumnon  membramodo  fed  vifcera,  &  tom,  i.f^/?.  ^S.x/fr/TiS.pater  eft 
uterus  virorum  &  ipfa  intcrnafubftantia  &  vifccra,de  quibiis  egredi  dicitur, 

decidi  fubftantia  fihi  medio  Itmine.Unde  locus  GenellQui  egreditur  dc  ute- 
iroiuo,  P^r^^/'.52.C^ii2W/7/4;;.;.deargumemisdi^^^ 

fepe 


A 
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fxr  ^n^'^^:ffencrcdcducuniur,namrimilcsparcmibus  ac  mojoribus 

in!         ^uimqicrLduntur.&:nonnuiHiiiam  ad  honcftc  turpitcrq;  vivcn- 
.m,indecaulxfluunraitOriucn.rt,wmr«r^^Lri7^Wn.Ii.uidimmcri^ 
'  '  '^"^enpatiibgiandcmyrtcriumrir. 

,       ^  'iqimcns  t  t»tdivinocrcataarbitrio,/;vpiiisui  pnitntcs  v 
parvi  &  maligm  gcncrcnt  fobolcm  frugi  &  prorftantcm ,  plcrxq;  tamcn  lunt 
^"!"^    ■  ^r^'"^>buscarnalitcrpropagantur  inhbcrosrSic 

^  t>utcorpus&anima  proportionc  quadam  har- 

nioniacaconvcniant,  motusq;  corpoi  is  in  animam,  licut  c^'  animx  in  corpus 
taahmcpcnctrr  -  'niccntur,atqucidquidcmnon  hocpado.qua- 

lianimapattisp.  ,  nhum,tanquamcx  traduccfcdquodpravqcon- 
aipilccntixqaivUvcattc<ausahi ,  fivcboni  fivc  mah  fucrint,a  corporctan- 

quamvivarr   .fc^inc  jj^  fobolcmcrcfcantq;&:opcratione 

naturxitac  Vuasaccrbas  comcdcrunrpatrcs»?cden- 

tcs  h  lorumobilupucrunt,  lcgiturin  Hycrcm.f^;,.^^.  Et  Efdrx  Ub,  4,.cav.9. 
Qualjs agcr,iaha  &  fcmina,  T    qualcs florcs,  talcs  &:  tincfturx ,  qualis  opc-  ^ 
rator  nhs  &  crcatio,&qualis  agricola,talis    cultura.Ncq;enim  arbor  mala 
JS  producit,  Matth  T.dLHc.G,  Notabilc  cft  admodu,  quod  fcri- 

^  Juris  Dodor&rdudorcxcrcitus,  •«/  '  ^  ^^. dc prodigiofa 

p<rnahcrcdifaria:  Duoquidcm(4i#)altcrbarba  tn:  :  vcro  pcdeclau-  7 

dus  ob  quo.'  rpctrarum  ita  puniti  funt  a  Dco ,  ut  qui  hodic  ab  iU 

hsnafcuntui,  .  .  ^  ..u,?cla pcdibus  laborcnt  ,  quorum  utraqucfamilia 
apudBocmos  nunccxrat,Johan.  >^'olfr.  tom.  1  Uil.memor.pAg,- 6.  Quam- 
©brcm  t  ATi(lo:.i.Poht.^,m  nibus  homo,cx  bcllia  bcllia,iiccx  bo-  8 

no  horoinc  bonusgcncratur.  1  tp.S,  conlcntancum  clii«^ir#r,  cx  mc- 

lioribusonos  fiiiflc  rochorcs  ,  quod  reficrc  Thcudor.  Ovcinfni^f  nireff>.d$ 
froceff.corttrAft^.nitU :    '      "^i^c.ib  \tn  claufi.Hht  dr 

siiatdferjHividere  lae.  Jjetor,yci   .  i>iobum&bcnc 

nquoqucvirumcvadcrCiEtcftapud  Gcihum  f.  A^<»^f.y^//.  10.  Mali 

'   ^  v5n/<^iMt)r5{ii# 

.iom.i,cap,^8* 

y€r/i^i.pag.ic  i.{  Hinc liiud  Virg.4.«y£ - 

?  '    rtt/  divaparenjgenens        U.>tJ  .nnm  aHlnar  ^ 

xe^ftddmugenuttte  coMtilftu  horretis 
[  oMi  afm,  Hircdnaj^  admormnt  itbira  ngres, 
Ucm  Virg.5  t^«. 

c jc  f/ s  jj  virnm  tr$tncu  ^  dmr$  r$b$r9  ttatd. 
I»  eptfi.Did.ad  v^Eneam.^ : 

Te  lapis  ^  montefi  imtata^ntpibHs  altts 
K^boratt  pevaprogenMitefcra. 

Juvca 


U  O  'De  mJfclis  deliStorum  gen:rdibu^ , 

Javen.Satyr.^.  Vtvehanthomines.quidHrorohorenati, 
ficHor.j.Carm.  FortefcreanturfortthHi^honu^ 

Eli  injHvencis^  eft  in  eqHtspatrfirrLj 
VtrtHiyneq^imhellem fitrnes 
^Trogenerant  acjHiU  colHmham^, 
Ariftophancs  in  fabula,  cui  o^vt^^mnliiSiihi.TiviTnzsr'  o^vifi^^ex/;  o^noar^ 
9  UpHpamprogenHttavi6^xavthHi,^c,  Jurecivjli, t quo ucimur  pociflimum, 
filius  ejufdem  voluntatis  &  afFedus  elk  dicicur,  cu jus  eft  ^zicx^LJt  operarHm» 
jfideopsrdthert.  Bald.  ^^/.ly  C.ff^^/.propterea  Alb.  Gand.  tn  traEl.  malef.  ttt.  de 
pn^d.  coL  4.  prxfumptio  naturac  eft,  ^^f,  qux  monet,  ut  patentum  ejus,qui  ac- 
cufacur,moresinfpiciamus,indeenimapparebit,quibusipfc.(ftccu{acus)  fic 
moribus  imbucus:,  &  dicic  An^.inLfHgttrvi^Cdeferv  fHgit.  qu®d  cx  eo  quis 
prajfumacur  tranfiille  ad  hoftcs ,  fiquidem  de  familia  eo  nominc  infamaci 
fX0gcnims  fiicm,<ap.verierahiIem^bt  Dd  deelet}.^c.i.drft.^6.  ubifihosfa- 
10  ccrdotum  t  nonpromovcndos  elTeait:  non  quodin  genere  mali  fintlacer- 
dotes,fedquiafpuriifacrisinitiari  nandebcnt,r^.i<:/^j?/.pr<LfkQuemricurii 
n  eciam  Cameralmperialis  SpirxNemecura  ,quacfilios  t  presbyterorum  ec- 
iam  exiegicimo  macriraonio  nacorum ,  ad  nobilc  aireiroracus  officiura  non 
admiccit,iequitur,vide  Pctr.Pccc^/^r<r^.7«r.rf^.€.  nnm^.  Macth.  Stcphan.  de 
jHrifdiEl.lih.^.part.i.  cap.i^.  rtHm.  117.  clarior  texcus  eft  tn  c.  Coenomnn^nfem^^ 
dift.s6.  ubi  filii faccrdocum  cx  matrimonio  fufcepti ,  ad  facerdotia admittun- 
tur,fedaddictextus,nonucpro  regula  ficillaconnivenria,ied  ucadtcmpus 
Ecclefiac periculo confulacur  ,  vide  irffra  cap.^Q,  Sic  Alber.  dc  RoQLt.inLfi 
cm^S^.i.nHm.i.de  accHf.2L\x.'.  (\\\t\x\  inde  praefumi  caluraniari ,  quia  pater  ej-us 
calumniacor  crar.  Pio  IV.  Papas  oppoficum  fuit,  uti  referc  AIvear.fA:^;», 
^onttf.part.i.capA  iht :  Malus  es  cu ,  quia  paccr  tuus  latro  enit ,  matcx  mcre- 
trix: quomodo hucintrafti?nannc inde uc maculam  iiancabftergeres :  pepe- 
ritmacerfcortatorem,qui  Papirii  CapizucchiconjugeFnpropellice  fuften- 
tas,vcfcensoftreis,&vinumbibensfortiflimum.q«odvoc«turMangeguer- 
ta,adexcitandamVenerem:TandempraEpofteraVenerefattgatus,&nihilo- 
minus  vefperc  nobilem  illam  foeminam  poft  oftrea  fumpta  compreirurus 
nonfurrexifti,  fcdmorcuuselarus  es,proindeineritus  tale  Epitaphiura : 
Ladonne  Lnmagi^  Mangaignerr/i 
^JH'  hanno  kvato  della fedta  (jrpofto  tn  terra.^c, 
11  Y\^z]ohzn.'^ o\S.tom.i.len.mem.pag.6i4r»  De filiavmacremt-improbam 
vel  incaftam  habentc ,  idera eft judicmm ,  unde  Amb.5. deVtrgin.Qmd po- 
tuic  filia  dc  adulcera  matre  difcere  ?  mfi  damnum  pudoris :  juxia  illud : 
Infecjftitur  leviterfiUa  matris  iter, 
13  Marrialismiratur,quod  tfihaebriofi  biberetaq«am,/it.i(;^p;^r: 

^yittror.^HodBaffifilta potct  aqnam:  yxs.Sat.C.  eo  cciam  alludit, 

thi: 


tbt :  S cilicct  expefloi  Ht  trAdAt  mater  honeftos. 

^ntMtosmoresy^Ham^Hoshdbei.^c. 
tt  iucm  SAtyrM  14^ 

F  xpeHM.Mt  rton fit  adkhera  Urga 

ftliA.^HanHn^Hnm  maternosdtceremoechis 

Tam  citc,nectMntopotern  contexere  curfn^ 

'rdectesreif)tret?  (^c 

Apprim:    .   . . .  . ant Euripidis vcrbai; A.dromacho.tbi: 

Mni^^oWifij^.  Sicrranflata: 

^  '^^go^^^^demio^jHebarteamhienteMffinitMtem.  nunaHam  tecmm 
•  _  inttatem  contrahere,  ncQj  tntra  domnm  Mcctpere 
fJ^UU  ntmlterispHliHmytmitantHremm^ 
^J^Cutcrna  opprobria.hoc  c!r  confiderate  mthi 

0  proct^bonafiliam  ex  matre  nt  dncatis. 
V:  jcTiraq.^.^.r.m,**i.7.^/./,.;,4rr 

'''^^'^'r    ^   quoquc)gravitcr&notar'  ns,  nil  dubium, 

"'f*'^^:  Doiciiimatrilimilcmcilc  nihilccrtius. 

'       — :radat  materhonejhs 
A  n     j     ^^'^l^^osmora.tfHMm^Hoshabet.    Ju vcrul.  J*4/rr.  ^.VfdcToli. 
dcPincdjncMpfin.ad/ob.verfpenH/t.  Et  Virg.tn JfHcoiJEcU. 

StccMmbmcatHlosfimtUtficmMtrtbu4hcedMS. 
OviAx^/^f/f/r^w  quoti;  harc  adFcrr: 

<  morHm^,  ^ 
y'apotcs. 

Tctcnt Jn  HeMHuntum^: 

Sed  vereor^  ntmc  avjc/itr  htc  mnlter  ccrrnptafit. 
Concurrunc  multac  opmioncs.quxanimum  cxaugcajit :  Locm,  occafo,^tas 
mMtfrffiebtmperto.CH/meflmMU.  * 
QH^P'         t        .     ^  rnoconvcnicnscllc 

pcnrclupph  ^   nminiscxcmplamc. 

iiitur.prudcntcrfbmcrc.  yidcAkuLdeprM/.prafHmpt.i:^.p4g.6<^. 

C  A  P  U  T  XXV. 
D  F.   4  STRORVM  IN  HVMANA  CORPORA 

1  njlHxii,({UAnttmindt  ituliciomm  depromcttdHm  ? 

SUMMA*^ 


;  i  De  hdiciis  deli£}orum generdtbm.iirc. 

SUMMARIA» 

I.  InfitiXM  aflrorum  in  humma.  corporei  lo.  Indexfine  indiciis  inqulre?fs  ^procc- 

hdiciumquoifjfaciLj,  densteneturreo  injnriarum. 

1 .  Aftra  inclinant  non  nect$ttint.  1 1 .  ludex  non  CAnts  nec  carnifexfit ,  p*  qti£, 

5 .  ludicium  Baldt  hac  dcre  refertur.  judicem  movere  debent ,  ne  ttmere  ex  indiciU 

HtJiori:i  thcma  decUratur.    *  temerariisadqudfti^memprorunjpat^r 

5.  Moech&smoechafve  facitvts  ^infiuxu4  n.  An  princeps  pojftt  procedere  fine  indi^ 

aflrorum,  eiUl 

6.  viaftrorum  puellA  fenibu^nubunt^,  ij.  Sola  fama  Jpirante  non  confeftim  ijt' 

7.  SoUdArationes  horum  eventuumenar-     quirat  judex. 

tantttr  exphyfictu  14.  G^^nam  fama  potijftmum  attenden- 

8 .  Indicta  hdc  an  ade»  levia  fint  ^  obfcti-     dafifama  inter  cAtera  indicia  ftmdare  debet^ 
ra.utprAterireeajtircpoftiimagiftrattur  15.  Fama  normtmquam  vice  accufat&ris 

5.  VnU  indicium  nunqua  parit  torturam.  efL 

1  T)Orr6  quod.natura&inclinatio  f  velbona  vel  malaefEcic  vclprodtt- 
-l  cicinrobole>cantundem,nimajuserit,  praeftat  &  operacur  aftrorumin- 

2  fiuxusinhumanacorpora.  Quanquam  enim  t  p^ouc  vulgo  circumfertur, 
aftrainclinencnon  necefficenc,  uc  Peucer.  mdedivinat,  dubiumcamen  non 
eft, quin uc plucimum  K^<ng  icainformec  corpora ,  uc eciam  quavis arte  mo- 

3  do  vel  occafione  id,quod  porcendunc  influxiones,evicari  vel  averci  t  poHinr, 
hincBald.1»  cttt  debtti.coLi.xxt.de  appelLzn :  Ingenia  hominum  decerioravel 
melioraevaderefcilicecexbonavelmala  aiiris  diipoficione,quem  haurit& 

4  excipiccenellumhominiscorpus,quam  primumfcilicecin  t  lucemeditus. 
Refercjoan.  WolfF./?.  uleB.memor.pag,  75?(7.quodpacerquidam  videns  ex 
nacivicace  filii,furem  eum  fore,  iriqj  fufpenfum,  uc  avercerec  malum,  dedica- 
vericmonafteriofilium,feiquidlcquitur  ?  filius  ftacionem  fuam relinquic, 
furacur,&fu(pendicur» Simile  excmplum  d.Ub.  p,^^^.(ffpag.^^7, 
referif>dicens :  Qupd  gemini  eodera  die  Epifcopi ,  eodemque  die  una  mortui 
fuerint. 

j  Sicmo&chosmocchasvefieri  t  viaftrorum  aicTiraq.^/.//.r^;7;?.^.i3.^/(7jjC 
;7«w.38.ubicitatjul.  Firm.  W.8.«f/?r^».c.27.dicens:  Qupd  quando  pars  dcci- 
macapricorni  reperiatur  Marte  prxfente  ,  mocchi  producancur,  vel  quod 
mores  adulterio  corruptas  invenianc,&  idem  TiraquelL;^.  6.£L  3  5.  ait: 
Qupdvi  aftrorum  quaedam  puellsc  fenibus  nubant ,  vel  adolefcentesanus 

4  matrimoniocopukntur.  Cumenim,  ^/•,foIinalrera  t  quaitarumduarum 
orientalium  extiterit ,  fcilicer  in  figura  inventa,virofeni  de/ponfibitur,.velin 
fcncaute  juvenenimaritumaccipiet,at  fi  in  altera  duarum  occidentaliura 
€xriterit,tarde  marito conjugabitur ,  vel  in  prima  juventute  /eni  defponfabi- 
tur,citatPtolom.//A4.ig«^</.c.j.&qna:  exemplaaliahicrecenferipoirent. 

7  Porro  (anam  t  folidamquerationcm  hujus  influxionis,^  uiblequen- 
mafftrocuraiMotu*  &  opcrationisinhominercfe«&edocetPcuc.A</xi//ir. 


ofl 


Pjrs  L    Caput  XXr. 
piTf.  leheracorpufculacxalvo  matcrno  pro(Jeuntia,&circun)(iif;im 

acrcm,CQ:li  vinbusimbutu,iiiauciui     -       '  '  iri.i^fimulquaiiti. 

tates  s  ftcllis  proreda;,  haurite,  has  ru .  . idi  corpiis,  i:  hu- 

«n^^  i mifccri ,  &  prxcipuorum  mcmbrorum  conlHtntioni ,  mprimiu 

^i: ' : -     ^  p.uentibus  in utcro  acccptam  K^(n>  infignirer  vcl  mu rent  vcl 
atticianr,  adcoi|uc  totam  corporis  compagcm  forman^animariquL-  vi  calclti 
^^"f-  Atcmpcramcntis  vcro  ^vvJifXHt  omnes  feumotio- 
nesac|  v  ^       .  ^a<iccrtamorum,fludiorum,aa:ionum,affcduin- 
drionum  gcnera.&aha  hujufmodicicri,  imo  &:cafus  cujusqi  cvcnti. 

^nimididiccrunt^hiscaftrorumvclutprx- 

  int  contcmplationcm  &  obfcrvationcmac- 

auatam  notarumomnium  in  fingulis  partibusextcrioribus  atc|ucintcriori. 

itis  congrnunrA-promuntatque 
i  —  V  iijun^is  a*ftimanturcongluti(Emc, 
qux  cu|usq;  lit  natura,^:  ad  qux  vitia  feratur ,  aut  propcndcat ,  ad  qux  ftudia 
ducatur,^v  <  ^    i.rrat  hicaliquis :  Atlc  ur  t  ha\  ad- 8 

cocjificcor  ^         atr.irovcl  nunquamii   :ormarlvcj       .  .Jea- 

tur  inquilitio  ?  Vcrum eft, quod ita a(reritur,addatur autem  hxc mica (alis,uf i 
loquuntur  ,concurrentibu$  indiciis  exicrioiibus  gcncralibus  ]■         c  ali- 

bus.  Rario  eft,  t  quod  unicum indicium  parerc  non  pollit  ncc  |ux-  9 

ftionem,andcR.iphacl.  Fulgof  rtf/;yiy.io<^.;f/ifiiP,i.ait,|udiccm  t  fineindiciisio 
inquircntc  tencri  injuriarum  & pro  rc  nata punicndum  eflc.  Ezrt,  6.  djufdcm 
confiliiait:  Quodtalis  judcx  t  non  judex,  fcd  c.mis&  camifcx  dcbeatmc-  ir 
ritoapp'  iir,vcllegisCornch.Tju- 
dexfinc  ^  .  .  .  >  .  iJiciis  ,rcum  non(at  con- 
▼idum  Sc  opprelfumindiciis,  fidiculis  qiixftionum  cxponens  ,  Zicnz  ad 
'  '  r&dihgcntcrin 
;     —   ^    V   culcnt.  Etcnim 

Juxlbo  demam  p<rnam  f^cncrat.ptrna  hominis  vitam aclimit.  pro qua  mun- 
i filvatorvitam  pro  '  '  ^dcca- 

pircmr^.ivcruni   ,    .     .1  Steph. 

.i.cap.%.  nmm.y^,  neq;  enim ex quercu  cxlculpuntur  mortalcfi.vel  dc 

ta^..^'liipp         •••  '   ''•    f'-^''        ,^  '••■riror^nc 

omicidasc^  lioSjfc- 
i|  iumcondcmnct  coram  Deo,  Calon.  detndtc.^;,p,6i.   Ncq,  adverfitur: 
Qu   '        '^ps'^  fmcmdicw    '       '  -      rr^     ii     ns  nudam  fadinori  ^ 
liaii  :>il,nHlltu.C.Md L.'  ^.14.  Rcfp.  id  lingu- 

laritcr  ica  cilc  reccptum  in  Impcratorc  Koniano ,  qui  non  prxlumitur  calu- 
mniari  vcl  mcntiri  ?elle,imo  h  princeps  allegarnotitiamfadli ,  prxiipponi- 
cur  fc  haufillc  illam  vcl  cx  fama  vcl  iadiciis  ahis ,  ut  fic  rcs  in  idcm  rccidat  5c 

I  C<crccur- 


i 
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124-  mJiciif  ieliStorum  gmtr^Uhm.&e. 

&recurrat,Blanc.rftf/Wic.mj9P.Alex.row77/.j4.»a2.//i'.^  coyifilA^C. 

13  ««/wjo.Nequeetiam  t  quodRotafcribu^/ftr//i.f/>.*;/^^r^/<y:hicattencien- 
durneftjnempeordinarium  magiftratum  poHe  inquirere  contra  homi^jem 
lolaquadam  lufpicionegravatum.  Idenim  refellunt  modocirat.Tleges5<: 
Dd.  unde  Eman.  Soarcz.  inthefrecept.fenunu.  100.  ait  r  pro  regula  immo- 
tatenendum  ede  ,  ut  antequam  procedat  judex  femper  prxcedantindicia. 
EtBarbat.r^^«///.47.«««^.i.dicit:quod  judexnon  pr^euntibus  indiciisle- 
gitimis  inquirens>temere  &injutioscinquilmfl'edicatur,  adeo  ncquia fa- 
iTialoquente  urplunmumimperitiad  inqaifirionemproc€dunt,ea  nedum 
lolanecquarvislulhcit,  oportet  enim  ficcomparatam  elle  famam  ,  eam- 

14  que  magnam  &  craifani .  ut  t  fiquidem  judex  inquirere  fuperfedeat ,  cxifti. 
mecurmagnumfcandalumptoptermagiftratusconniventiam,cuiti5tamcir 
ofhcmm  dbnquirere  mperverfos,&  purgare  provmciam  malis  homini- 
bus,cert^flime  indefuboriturum,  Aibert.Gandin./«//^.  de  malef  rtihr.  qnom. 

15  dernalef^c.rifim.6  U:i,  dei^^^  CumenimfamattantoperHa. 

quarur ,  pennde  eft,ac  fi  acruiaror  interpellaret  judicera  fcduldSc  fccio,  isq 
noIletadminiftratejuftitiain,vid.Aug.Beroumc(7;^/io.;2//«..7.t/./.2.e^,,^^^ 


C  A  I>  U  T  XXVI. 
mimmgencre  depravataproficifctfntur. 

S  U  M  M  A  R  I  A. 


Ex  prAfumpt/t  generi^  quorundam  ho^ 
mmum  improbi  maUtioJiconditiaaeq^o^ 
indkium  nafcitur.. 

2,  Admalumpropenft  etf  omnis  caro  hu- 
mana^ 

5..  Non  Beut  fedSathan  in  na^ura  ^  pcr 
eam  mala  operatur^ 

4.  <^o  quis  ehfcnrior  eh-  faciUmpr&fu^ 
Tniturdelincpiere.^ 

5..  una  vice  diffamantur  ^  nohilU  fy* 
plehejus.paria^  funt  mdicia  utrohiq^jplehejtis 
frimo  loco  torqneri  debet^ 

4^  An  inconfulto  principtMthilesfmttor^ 
^uendi  ? 

7.  Nohilid  (ffhone/la  perfona  non  dehet 
tjtih  vinculti  cmftringi.quam ptebeja. 

8.  €luo  cafuperdat  nobilts.  hancjuri^ prc^ 
ft^tivanPf 

DtcUratHrhoc  excmplis. 


10.  NobMiscontemnenspr&ceptam  ^rina. 
pisgravtus  dtbet  puniri.. 

2T.  Inqu<s.  vitzajudex  viderit  inclinare^ 
nohiles^in  eapaularigorofus  fnqu:rere  tenetttr^ 

12.  Argumentnm  a  commuTiiter accidin- 
tihus  in jure  valrdum  efl.. 

1 5  ~  Efficax  eff  hoc  argumentaneTt  genus  ittt 
materia  indiciorumy 

14-  ^eUaferiratemignorajtt.. 

1 5  -    Mites  cumpagano-capus  primo  toc^» 
debet  torquerr.. 

1 7..  SJuihtisferiias  fnfit  litcr.^H  > 

18.  Exempltsdeclaratur 

\9'  Scholares prsfumuntur  tn  UomU  con^ 
duBam  indiicere  meretrices^ 

20..  Meretrix  iliaprdfumttur »  cujus  &dcs 
noae  diejj  vifitmt fcBotares.nec  no faterdotes. 

21.  An^i^quandofcholarispojpp^ivicinia 
expetlerefabrum^ 

11.  An 


pORRA  indicmmtalii,dcft,qaodcxprxramptagencrishominumquo- 

^C'^  inh.LTentc  &  mchnantc maHtii vulgo  de-  i 
'      '  ;    "^^"^'iii^propcnrariroraniscaro  .  omncsque 
■  -.mnumcoptafioncst  natnraincitantcAd  malum  operandum  fcdul^in. 

U  S^^"a'"»nniahtiavmcantahos,magis- 1 
t  '  ^."s.cxercitiisq;prav>s,quosfirmat&'armat 
•  omum  potius,  quam  natura  ipfa.non  Dcus  ir.f^^^^y^  natura:/ed  menda- 

hT1>    7>  -^^«^I^'-»holasantiquusillehumahigcnc. 

snoms:  C^  _  or.quonobihor,qu6ditior,ci  minusde- i 

I    iucreillumvt!.g'6  putatur.  Econtra,qu6fordidioi  quis,  quiobfcurior 
^    uupcrior  ,      citius  in  vitia  cum  bpfarum  cilcprurlLimitur.adeo  ,utfi- 
^     lemnobilis  T  &:pIcoc|us  una  vcl  lcjundimconcurrant,  incidant  fub 
quo  laro  ifcrmo  ,  mdkiorum  examen ,  dc  nobilc  t  poftcrior  ve!  4 
.   .ctardiorfumfdch    '  -'<mj,f,crdciu  prtnc,tbt:^^^ 

:  rate  pcr  fonx.CT'  /. i./  /.  pcdsns.  sh, .  fi  fordidtcrcs  er^nt. 

'^'^-  &r,atijr.  L  uS  fti^rj^^itam  ,f  deabt^.l,  ufdt/Hr. 
l  i  •  ...  .  rn.ff.d€cfra^f.MndcQmiM.6.0r4t,i.  V  mcn^(ait) 
commcndat  digniras  &  ftudiafoniaA' lufcept-cmbelk  cs&nobi. 

ii.pro  quibus  optimam  flarc  tcxtum  iw ,  C.  4^/. 
i  '  -    -  ^^cnn2MLtnMlicrcuC-^dtgrtir.uhi<hcii:lnc       '  ^-f  C 

,  pnnapcnoncUcnobilcfqnxftioriirubfungendos.qnarlcxalitcr,  n- 
"^'  ipoteft  fiquidcmn.urgentioralhin- 

'   i^ic  rofqucnduslaltcm.ut  obfcn'Ctur 

liocncqaxconrraplcbejuramhtantindicia  vu!g.iriacScquxvis,cadcm  no- 
'incomnrdifc:  nomq;  paffim  fubjuga- 7 

hxccadcmi  .    .    ...^  .  ...s.ahavcpcrfonahonc. 

ca ,  non  arqucac  plcbcja  vinculis  dcrineatur,  imo  li  pro  imma^ 

'     !idafir,m   '  us  cum  ca  proccdatur, 

rcs.Cdca^   ^c-f^il^.conqucriturC. 

C  quod  Appius  Claudios  vir  horjoratiffimx  f  imaginis  in  vincula  ? 

c  ftt.Scdh.Tcprivifrgiafcupoti-i  nonmerctur 

il  .i,qux  pr.xtcxtuvcl  /ub  ipfo  c.   dkitur^ 

Barr./;»/  i^M^dam^Cjttnemopnvdt  U  S^icjnLprefhyrert,  C.de Eptfc.  drCter. 
puta/inobiiis  facfit  f  CaftaWia:&  Guardii  capitancus,vcl  fcudi  titulojus  9 
CalUUiiC  vcl  Guardiar icncat  a  principc,  dc  quo cap.  i .  u  fcud.  isq;  tradar  Ca- 

(i^  3  ftellumi 


11 5  'De  inolicm  deliSiorum  geneyalihnf ,  drc. 

ftellum  vel  arcetti  hofti ,  prodatque  una  doininuni ,  DdJn  Leos ejui,  ff,  defoen, 
Kom,inftng.fing,4^-j6.  Hiac  melius  Suffetius  propter  proditi'oncn3,quam 
TulloHoftilio  intentavecat,  equis  inquatuorfrufta  diftortus  ^  diftradus 
eft-,  Liv.  iAec,\.  quod ipfum  ad  crimen  falfi,  aliaq;  id  genus  delida  CKcepta  & 
nefandacommuniterextenditur,  Matth.de  k^\\(k,.tndecifNeafAectf^o4^. 

lo  ^AincA,%^fiquis,inHfihfeHdAefac.ttn,vSy\2xi\i^^  t  contemnens 

pr^ceptum  principis  graviuspuniridebeat.  Idipfum  de  nobilibus  incrimi- 
ne  latrocinii  & grairaturar pluribus  eleganter  poft  alios  firmatjofias  Nolden 
intra5lJef^tMkeiv.cap,i^.nHm.ioS.^Je<^<jjoan,j2LCob.  SpeidclmNotah. 
jur,hiJ^.polirMt.F.num.i6.verb.^W)Uxit<:tl(Qtva^cnTauUxlver^^ 
jicit  ex  Abb.  Stadenfe  mcmorabile  cxcmplum  de  quodam  latrone ,  qui  cum 
inter  alios  fufpendio  addidusciletjUtvirscfuac  Gonfulcret,proclamavit  (c 
confanguineumRegiscire,  Regia  Danofumftirpeoriundu,cuiRexinnau- 
ticapinufolennefulj^endiuerigere  curavit,turpeeireratus,con(angu!neum 

II  fuumvuIgarimorteaffici.Seddeprivilegiis  t  immunitatibasq;  nobihum,i5c 

Suibus  in  cafibus  graviores ,  quaro  plebeji  fuftniere  debeant  poenas ,  dicetur 
ibi  pIuribus.Hoc  meminifte  imprjefentiarum  oportet,ut  quibus  t  flagitiis 
nobilesinagis  rnagisqueinclinarijudexvideritjvcniatq^  fub  inquifitionera 
taiedelicH  genu,saccedente  fania  aliisvc  generalibus  indiciis  nondubitet, 
ptoindicio  quoquehabcreid>quodvitiidenobilibuscommuniterpra?dica- 
tuf  ,efteniminjurc,  quod  a  communiteraccidentibus  ftruitur,  argumcn- 
tum  tritum  &  probabile,  l.cfim  ejjfiiyCde  Epifc^  Cler.  Bald.i»  l.conventicHla^ 
C.^(?^.WiIheImus  Amonii  derefcript.  morat.  concluf^i.  num.  lo.unde  idem 
BM.inl.dataoperatC.ifuiaccuf.non  pojf.  ait  :quod  hoc  argumentum  vaHdum 
fit , ubi  proceditur  t  fuper indiciis  & pra^fumptionibu s ,  imo idem  in l.  curn^ 
oportety  C.  de  bon.  qu^ltb.  quod  omnes  Aften(es  fint ufiirarii ,  uti  talcs  hodic 
Juda:iingenere,aliiquequicum  haftaeorundem  relegatis  JudaHs  currunt, 
pracfumunturefleacommuniter  accidentibus ,  Odoh.inl.  i.C.detranfaff. 
omnesratores  baratatoreseftedicit,  fivetollitor^s,nifiexadminiftratione 
reda  redius  inkr2LtutJ.y.i.^,f,proemptor.l.tutorcjf/it,f,deadf?fintJfr.tut.  Do- 
«4  ncW.^.comm.  ij.  num.  50.  GziX.i.ohfji.num*  8.  Caeterum  quia in  t  militibus 
feuviris  militaribus,quosantiquitasnobiIes  appellitabat ,  tefteCranzio  iru' 
Saxon.  lih.  8.  cap.  ii.&^.cap.  ly.communis  quardamferitas  incirccreditur, 
juxta illud :  Bellaferitatem tyigenerant ,  notatum  efto ,  ut  quoties  miies  &  pa- 
ganus  unaaccufcntur  caDdisvellatrocinii,  quacftiodemilite>  qui  prardari  5c 
1$  necare  magis  t  confueverit,  primum  fumatur,  nempc  a  communiter  acci- 
dentrbus,Hyppol.i>//.i.e^r«  ^.DivH6,f,adL.  Cornel.de  ficar.  ubi  &  hoc  dicit: 
quod  percutiens  aliquem  incapitecum  capulocnfis,  prjefumatur  habuiflc 
.animum  occidendi,  cum  vulnusillatum capiti  acoramuniteraccidcntibus' 
^icamr  leihalc ,  Schenck  Baro  a  Tautenberg in expltc^  ufwfeudor,  2,  cap.  3  7. 

ubi 


illi  pix 
lu.  ! 
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'^  '^^  hominc  militari  variis  rixis  obnoxjV,  vel  qid 

 - '  ^""^ni^"  tam  homicidium  ,quam  turpis  homicidii, 

vccorsqi&malus^ccidcndiconatusefcpropofitum  prxrumarur.//^f ///r.vi- 
QCp^rt 

mi  dcocbacjuxta  illud .  * 
ty€dde<iHod$tige)UiM  dtdiafc pdcliurarm 
SmoiUt  mcref  ncc  fmit  ejfe  fcros. 

u  abcft.quin  <Sc  fcritas  t  m  humana  aliaq;  vitia  grandiora  & dctc  '7 
""m^^^w^T"''  ^^""^usarqucfinottmagisacinmili- 
.^-^"^odcgentcs  farpcnumero vidimus» 
.^IiHclmftadioiIiucpcrvcmcntes  interfuilfent  lixis&certami- 
'^' ■iinaros4;fuiire,quiaftudiofi 

quitia,ferocitate  &  petulan- 
ir.i«  7  tmoicnco  Siculos  alliduis  f  certaminibus,  qux  mutui  i8 
-•.nt,omncmhumanitatcmantc'r      '  '  lUuminSi- 

aliamcxml{clcribit:&BaId./«/.^^rw.C./c>irwr/.cu  ^  .diprarrum- 

:  :  communcm:  Qui  locat  t  domum(rfi/,TcliloIiri  juvcni,non 

^    t  -^jcrcproprerca.quod  mcretriccsincaminduxcnt^quafiin 

rclocatamalcvcrrarus.quiahocpr.Trumcrcdcbuir,pcilocumacommunitcr 
aslidomuniloc.  doti      alibiidcm  Bald. /«/.«rj^ 

ait,mcrcfriccm1  ..  .^  prarfumiiadc.quodlcholares  dic  zo 

ac  nocic  xdcs  Cjus  frequctcnt  Jicct  non  probctur  ta(lhis,aau$qi  alii  vencrd 

^  pr«fumiiur  cidiccrcpatcrno- 
♦  *  .  quod  in  facerdotc  po- 

nc.Mhfit.w.^.  ;.mfilocusc\  crmpus  t  controrinmUig.  tt 

^  dc  pctn.  c.in  omrjihm.c. 

-  •       accid.nHm.  y.ubi  du- 

ic  prarlumcndum  lit  dc  ilio  faccrdotcqui  ad  langucntis  mulic- 
■    '  '  '       '  *       ■        "     ■     ■'  •  •  •   '  Mierat 

;   oscvi- 

vuadcxpcllcndos  fabros  aiiaque  impcdimc- 
-■•■'-;■  ^.^^..^i.-^'.-'^--  ■■•'      ■■     •    ■     ■  •  ■       •-       ■  . 

mdeciJcruralioinfoco.  1 

Ilcrc  vukmic  artihccra  lcricum  ,  qui  fiiatcrio  fcrico 

^        ^  .  -  ;  . :  11  b.rurbarctquc  cranium  ftudiofi  ,  nc ftudcrr  poirct,ar. 

n  vcrA  oppofuiffc  ftudiofo ,  procul  dubio  parum  dilitfcnti ,  vciieri  plus 
S"^"'  i.imnis,  fiquidem  ftudiofus  nonpcr- 

vcnirc:  .  .  .  ^  -  •  -iiiu$,/cmpcr  crcdidi malt  pcriram fii- 

iflcGiutioncro,cuni  iiihoccaruiicccllcnonfit,ScholafticumadDo^oratum 
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perventurum effe ,  necenimomnibuseftdatum  adire  CorintIium,fufficir, 
quodeo  temporeftud€at,&quodpereiimnonftet,quinproficiat,etrienini 
adDodfcoratura  nonpervcnit ,  effici  poteft  procuratoi  veladminiftxator  & 
magiftratus,inquibusnonr<"quiritur  ip(a  dignitas  Dodoralis,  fedfuifici: 
fcientiaaliqua,qu2  Rcip.adjumento  cfle  poteft.  Htsctlle, 
;  Detonforibus ,  molitoribus  f  opiIionibus&: tibicinibus ,  ^c. vulgi 
folet  prxfumilevitas ,  <S.:addelinquendumfacilitas,  cui  pra^fumprioniquan- 
tumcredat  judex  difcrctus,  probc  poiiderabir.  Audivimus  Dn. Henricum 
NebelkraPrajceptorera  noftrum  Giclfe  hac  de  re  pnblicc  diflertantera,^ 
cuTaColiegiishoncfti*s  opificij  perfona:  C)u{raodiarceremur,rationes red- 
dentem,quarum  hxc  eratprincipaiis,quod  perfonx  prardids  manus  furaccs 
fo)erenthabere,proclivesqueadfacinoraeireperpctranda,&c.Ant.deGuev. 
inEf^tfi.aar.part.^.p^g.mthiSi.  ^n^biflimm  anbcni  h\  i)tefcn  annahbus 

grtcffcn  / tcin  ^iulltt md)  t>cr^cid)cn  t^^  ^urjcrmci jlcr  2(mpr crfangcn 
fo(fC/  ^crcrt  .^ant)n)crcf cr fc(fcn  rctn  /  tnni)  i3cmenta(i)  frummc  gin^jcr f)a6ctt* 

HxcintranfpofitioneidiomatisGcrmanici  peri£gid.  Albertin.&c  Scdut- 
cunqueh^cres  fe  liabeat,  quia  inconft.  Iniperiiopifices  illiprohoneftis&C 
legalibusvirisagnolcunrur,vJX  eftjUtprarfumptionefupra  <Ii6l:a,nifimorura 
vit^eqaurpitudo&improbiras  aliud  diditet ,  amplius  pcajgravari  debeant: 
indeieceftilmperii  reform.pohtJeanKo  y  4  S.promulgaca ,  ibi  :  2((6aud)  atl 

<ettdK«  £)rKnl)crgc6raucf)  ifT/  &ap  l>\timm(bcti  ^Sal&icrcr/@cf)affcr  9)?u(# 
Jcrt)nt)bcrg(ctd)Crt^anJ)wcrtfcr/tn  bcn^unfffcn^n  an^crn/Dcn^ujlf^rcn^ffcn 
^anbivcrrfcrt  rttcf)f  auffacnommcn  nocfc^caoi^cu  ivcr^cn/  DnD  al>cr  jc  i^nbtthd)/ 
J)apt)icjCrttgcrt/focfnc^cl)rItcfecrtt>crfoin!ncrt^/i^  ^l^cfcrt^/aufgc# 
fc{)to|tcnn?cr^cnfoffcn/fon)ollcrt mtrforc^c  bcfd)tt>crltc()c  Q^ctrduc^c  o^cr  ©c* 
ftjort^ctfCrt  f)tcmrf  aujfv^cMkn  mh  ^crrti'd)figcf  ^akn/rc(5Crt^ri)ncrt  mt>  ttjoflcn 
^cmrtad)  /  ^ap  Dtcictiwc&cr/  Q5af6icrcr/  @d)affcr/  g)?iillcr/  ^ofncr/^yfciflpcr/ 
3:rummctcr/  Q3a^cr/Drtnt)t)ic/  Dcrcn  (Sircrn/lja^onfic^cborcrtfctrtt)  /  j^rc 
^trtbcr/f^oftc.ftd)cbr(td)i>nDttof3cT)affcnI)abcrt/  ttrtftiro  tn  gtmflptcn/  2lctn# 
yfcrniMtrtD  ©tfDcnfctit^r^njCftC^  attfijcfd)(offcrt  /  fontcrn  tDic  an^crc  rct)(td)C 
ipartt^ttjcrcfcrt auffi}cnommcrtt?nDt)ar^u  gc^ogcrttvcr^cjt  foflcn  /  ma^^a&cr  auf# 
fcrf^afb^crjceff^ctne^fcrtanDcrcgemcrnci^^aititv^crcfcr  fcc(artgcf /trt^CrtCrtn^of^ 
Jcntt>trbcrt£)irtgfctfCrti)rDiuin9t)nb@atjtin9Crt;nad)cm 
lcgcn()Ctf  3ti  madicrt  l)Kntif  U^o^Un  w^  auffgcf^gt  (>abcrt.  Qupinlocolicet 
{altem  t  quorundam  mentio  fiatopificum  a  collegiis  hGvncftis  haud  exclu- 
dendorum  , dubium tamen  non eft,  quin &  alii  ejuTdem  geiieris macchanici 
jEquc,aciIli,quiibidem<Jenominantur,  jurc  coiiiprehendantur,utfiintaedi- 
tui  >iibrorum  compilatores ,  armentarii ,  carpentarii ,  rhedarii ,  falinarii,au- 
rigx,  agricols,hortulani,vinitc>res,agrimenrorcs,meirores,foirores,tcxto- 
'  •  '  H  > '    ^  .^Tr»--irnaut«,cauponcs,tabcIlarii^^^ 

tarii, 
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tai  i  1  ,pi Aorcs  ( quonim  ars  aJCtis anciquis  Iibcralis  dicirur ) mangoncs .  in- 
Auorcs,  pannani,mcrcatorcs,  cxtcrialii,quorum  ofticia  non  circa  rcs  tur- 
pcs,omnin6viIesC<cludicrasvcrramur  ,  qiiiq;  in  cdido  dc  Iiisqui ,  notan- 
turinfamia,non  contmcntur. 

Dcmcrcntoribusquidolomalocontraxcriuumalranomiiia,  quxcx- 
folvcrc  no  po(Iunt,hoc  quoq,  ftaincre  imperii  rcccirus ,  ut  in  tcrritoriis  alic- 
ms  t  quo  rchigcrint,  non  tolcrcniur ,  nifi  cum  voluntate  crcditorum ,  d:  fi-  * 4 
qmdcm  adfortunamrcdicrint.non  admittantur  ad  honorcs  &  dignitatcs. 
rifirm.PpUr,  ^ftgmfl.  Mnn9  V4S.  Porr^  quantum  indicii .  C\  mcrcatorcs  crimi- 
nisrcidicantur,       ^  ^um  >  rcfert  Bodin.      j.c.  z./^^f.  SoS.i*/: 

c6  pcnmct iiiua  ,  ^  ^  ■  . . .  o jaOatur:  Infulanos orancs  infidos  habcri. 
quibus  cumpcrcgrmisairiduafuntcommcrciaiquivcr^mcrcaturaquaftum 
taciunt,  co!^  Mllcrc ,  tum  ctiara  vultu  multafimularc,ac 

variishoma  .  .       -  scallidiorcscffici.nccclTccft ,prudcriaqui- 

dcra  monbus  divcrlarum  gcntium  dignofccndis  comparatur.&Tiraqucll.^/^ 
fa»:     u      nmm.i^ir  '   '>,utm  mcrcatoribus  fidcscxubcrct.quinin 

cis:  mitior,.  ,  ir,lkriIior,quamincactcris,quippccum 

dohs ,  kaudibus,mcndaciis,pcr|uriis  fint  antc  cmnia  dcdiri,  ac  vcluu  manci- 
pati,vix  quoqi  /pcrandum  dc  falutcanimx  mcrcatoris ,  undc  Bald.  tn c.  dum^ 
cdmCim.i.  de  rr//4W.Joh.  Coraf mifceU,  24.  num,  9.  quo , incjnit ,  ibit anima 
mc:  ref^rm.poUt.  Amgmfl,de anno ^.^^,p4g,mtht  ^7 ^.inrecejf./mp. uhi 

mei.  ...  .  A\  tabcrnx  t  ampla  6c  opaca  tcdla  non  habcntcs  improbantur,  15 
utpocctcdoriamcrciumfallarum.CoraC<^./<if.ubidicit:prxtcndcrcmcrca- 
^^^^  it  intcrcft.lubdit.mcrcatoris,  xdcs  fuas  a  prx- 

^l^*^     ^   Juminibusq  otfici,  ut  mcrciumcorruprioncm 

tcncbris  tcgcns cmptorcm  fubcilius  circumvcniar.  Quaproptcr  Plalmifta fc 
^  crit  ncgotiarioncs,crgodicitfcintroitu- 

  i  locum  cnirrans  Augullinus  ,  ncgotiator 

^andus  acquirendi  pro damno  blafphcmar.  pro  prcciis  rcrum  mcntiiur 
&pcjcrar,iil  ^  1  quianonnovihteratu- 

ram  )inpara.  -  ♦     ,  ^     .  ^      v -.c  communi  oraitruntur, 

noncontradicant  Pialnio  u^.inht.  M.whi  Davidgloriatur.  fefupcromncs 
'  '   '  '  ■  1  Pfilmoilloliibftituarur 

allegans  aj  improbita- 

icm  mcrcatorum  dictum  lilud ,  cMmft  51.  depcen.  Forri  ut  innati  Pardo  colo- 
'  ■        '  '        ^  '         >     !*  I    1       !  iquatico  impoflibilccft.non 


•JM^AgUHs  comeft.  ^c 


Ssc  pff  ej  ftpe  mi/jvfos 


Tam  profcdo  unpollibilc  crit  mcrcatori,  non  mcnriri,pcicraTC,fallcre,5c 
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per  afliietam  improbitatem  ad  facinora  diverfa  prolabi.  Quare  Cf c.  i^ffc.rd^ 
hil  proficiunt  mercatores,nifi  admodum  mentiantur ,  quorum  exitus  cft  de- 
co6tio,Ben.  SirachJe ajfec.glojf  ir.  &glojf.^,  &  Paris.  dePut.  in  tr.  Sjnd.c,S. 
\.coLverfancaufa,nh'\  ftatuit ,  quod  mercatores  fellitijcelfantes  &  fugitivi 
poflint  jure  torqueri,ut  indicent  pecuniam  fibi  creditam,  quam  perdidifie  & 
non  fe  habere  diditant ,  quod  fingularirer  notandum  elfe ,  quia  fepe  id  in  fo- 
a:ocontingat,aitMarf  i>;^r.cr/'»?./;?§.f,v;)f^i>^.««w.62.  Dn.  Sigifmund. gtn^ 
Cfeftl)ailp  tndtjptit.  erfidttademoratorfr^fcripuncoro/l.  Paul  Chirland./w  tr. 
dcrjti<tfl,^tortHr.(jH^fl.  7.  n,  4.  vid.  Herm.  Lach.  de cenfltb.2,.  cap.  1^.^.17. Hhu 
atteftatur  nunquBm  fidendum  eirefanitis,utpote  ad  t  omne  flagitiorum  ge- 
nus  propenfis,  iht :  ex  corum  numcro  &  tribu  fuit  Cafpar  Anafter  flagitio&s, 
qui  cum  anno  I  j  Si.bonis  cefliiret,atque  30000.  Hberarum  Francicarum  cre- 
ditores  fraudallet ,  poftea  fide apud  eofdem  utcunque  recuperata ,  in  eorum 
conventu  rurlus  rerebatur,donec  iterum  animam  dcbens  eodem  prorfus  ex-- 
cideret.  Isitaquein  Hifpaniam  revolans.cum  regis  commilfariis  de  Guil- 
helmoUrani^  Principe  in^erimendofic  pacifcitur  ,  uti  pro  laniena  omne 
ejus  debitum  rex  folvat,adcfatq;  dein quocunq;  modo poffit  perpetrato ,  du- 
catorummiiha8o.fidepatrandi  fcelerisficfadi  ,  pra^ftitit  faUitus  ,  utpuer 
HifpanusannorumiS.principemSclopeti  idu  trajiceret,  Chytr.inSaxon, 
p.^lth.i^.  IdemLather.^./<?r,»;/OT.i<J.prohxeJohan.W'olfF./d?«j.2./f^./;>fw, 
f^^-5?43-Videpar&notabileexemplumde  Antonio  Mchgalo Rhodiopro- 
ditorepatria^apud  Arnol.Ferron.//^.^J./«py/>7r.Quapropter  Be  proculferpe^ 
rer  prxdonum  dc  facinoroforum  fraus  &  mahtia,atq;  in  facinora  alia  atq;  alia 
dilaberetur,HenricusI  V.  GallorumRexfalhiis  capitis  poenam  indhk^n^ 
no  ioo9.Lather.^./<?r.ef  nHm.\6.  ibi :  iidem  bonum  maximum  judicant  opes, 
fluas  fi  bonisartibusaffequi  nequeunr,mahsairequuntur,fraudant,rapiunr, 
fpoliant,infidiantur,  abjurant,  nihil  denique  moderati  .lut  penfi  habent.fic 
bonorum  cel^br  abamico  rogatus  quomodo  viveret?Ego,  refpondit,magna»- 
tumvitamducorignotoquaerentequalifnamciret?  Refp.  bibo&opiparc vi- 
vo,interim  inomnium  aere  fum  &  maneo.|lIt  non  immerito  Au^uftus  Cafar 
mirareturequidemquinquagintaphilippicorumdcbentcm  dor^mircpotuit 
fe,acbonise)usfubhaftavenditis  cervical  ejusfibi  juberetcmi,  cuiconfue- 
viiretindormire  tantus  debitor.  Sedqujefo  quodnam  cervical  poft  contra- 
d\im  tantuma:sredduntqmctumhominem?incuriafamip,obliviolalutis,& 
irrihodebitorum,Hieron.Drexel.?«ry//X^^fj.(:^^.y.§,4.  De  frarribus  Nicafii> 
muriumgliriumq^captatoribus,fornacum  purgatoribus,caftratoribuspoir- 
corum,mimis  &  fbrdidioribus  illis  &  hiftrionicis  ariificibus  dicendi  quidem 
iocuseftet,fedneinimmenfum  excrcfcathoc  capuc,  Ajo&affirmo,  quod 
concurrenie  fama  de  dehdo  aliuve  indicio  vel  generah  vel  fpeciali,profellio 
cjufmodi  famofa  &c  inhoncfta  indicia  quoquepariat>  folet  quippe  hoc  genus 

hominum 


.    .  ^■"■t  I.   caput  xxn.  „, 

f  aisno,?  «^P'^'^^";'on,busopmmdarc.  Etlicct  v«bisdi- 

fcrcnrKr^fr"';'^^""^"^^*^ 

pub  c  .carmficcs  corumq;fcrvi&fatcll.tcs.qui  quoquc  non  c 
drpcrflN  ■-"emopoccCqu.ninftmcsfintcurmo. 
r«Srl^lV^'l/;i''"^.     .  'Pr^tonomncs&ilngulasinfamixcaufas 
■  •  """"  '1"°'"''"         dcgencret  cdcrc 

1^^'  '       "tur.nutantcmundi  hacpoftrc- 

,   "ovisindigcntjurisdifpofitioni- 

■  ippcutcalceusp^-di,pcrfbnis&  temponbus  funt  attempcran- 
--^^f^^'"'"'^"'"''^"^"'"  -  'aritcrdicimusrqux 
deuovofiu.«.novarcqu,runt./.-«  :  ;,.Ue,tau.f.cxL. 

C  A  P  U  T  XXVIL 
DE  INDICIIS  IVXTA  JETATES  HOM,:^iM 
ftfiojfermtibus. 

^  ;i  M  M  A  R  I  A. 

'  ttHkmltrlur.  ^ 

^  y  -tru     (MtbtmMprr    ■*  •'  :   s^, 

/^4.    ,;f;j^'„ 

ftr.UM. 

^'.'T^y  .    .  perarurlpMTU. 

8.  €iurd  preprn  ^ttmdmdumfub  tnqutfi^         i , .  J„  au4  ,nM. ; . 
iicnt '  I 

^tr.i^tndtm  contrd  fents  <ju 

P'^'JP'»*'»»  10.  OmneptccMtumpit....  .  u^a.wt.i 
ti^ni*.  ^ 

;       ,                             '^r4fW4;(xrr;  KectnfttwrtShmfHmOrtuuli  Tr^  ' 

^^^'^ntf  Itftdum.              '  ff,,, 

II.   ViUcorrtaiorMre^Afumui^r.  ^,.  Ktocnfentur 4I 

II.  KtmwtMtjmnd^twtmnlltgnnstAm  23.  s^mt pcma  r 

pr»bMrettnttur,  f^^^ 


1 J  a  De  indictU  deliSJorum  generalibus  ,^e. 

14.  LegeTapia  Voppxafexagemritsnu-  i8.  eiuomodoprocedendum,CumfenexjH- 
ptU  interdi^A  funt.                                   dicio  faltem  vaciUat  ?  (maleficia. 

15.  Senexannorum6].potenadoptare.  19.  Voluntm  ^  propofitum  dffimguunu 
15.  Limitattoqtudampriorumfubjicitw.         jo.  Mediumf^ptt  natu^am  extremi. 

17.  Senex  qut  ratione  fana  adhuc  utitur,         jr.  Concdtatio  adverfariorum  de  difiin^ 
non  habetjura  minoris.  &ione  &tatis. 

i  TJRsEtereaquodconftituticni  f  hominislocorum  natura,exercitium.quo 
-l  homo  occupatur ,  conditio,  aftra,generatio conferunt ,  de quibus  hade- 
nusdiximus.hocvirtuti  fenfitrici  maxime  vero  intenoribusfenfibas  ,ipfiq; 
parti  intelligenti  pra:ftant,artas  prima,inftitucio  &  ftudia  hominis  in  vi':^ ,  ce- 
rebrum  enim  uti  mollisac  fluida  ceraimprelTas  rerum  imagines,notitiasque 
fenfu  comprehenfas  excipit ,  unde  lUud  Horatiu^^T-r.  Poet,  ubi  ^^tatem  pri- 
mam  hominis  defcribit ,  thi :  Cereusin  vttiHm fle^t,  ^c.  Atq;  ha^  notitix  pri- 
miefive  bonre  (ive  ma?^  (int,ubi  (emel  primis  annis  occupaverunt  cerebrum, 
&actatis  progreiru  mediocrimeditatione  repetitsac  verfata:  occalluerunr, 
adco  pertinaciter  radicibus  adlis  inhirrefcuc  atqv  in(ident,ui  nulla  pqffint  ab- 
oleriautevelhratione,im6  nemehoribus  poftea acfanioribus  cedantopi- 
nionibus.  Hinc  M^LtcclLVdXingan  Leon  pagjnthiiii.tht : 
i  Qt4if^^tllosm$res  f  qt^os primis  hanfit  ah  annis^ 

Cum  fenuit ,  retinere falet^peccabtt  adulttu , 

St  puer  hocfecitytenera  etl  dnm  vtrga  recensi^y 

Fte^litur  hfic  illHc^ut  visyiffie  poH  tiht  crevit 

Jam  rohujia  arhor.fliBentt  cedere  nefctt. 

Et  cfuem  parva  locum  tenuitynon  deferit  ultra: 

StcpHeradvttapartem  eFl  <juamcun(^^parattu  y 

^Dum  tcner  efianimw  :^ui  poHifuam  durmt  <tVQy 

Quam  pritu  ire  viam  afftevitmutare  recufat.'. 

I^mirum  c^uiccjtiid  prt  mis  inolevitab  annts^ 

*JSlanfactVe  aufmurynaturam  parturitufhs. 
Undt'Phz:irch.dehkeduc,  Anteomnia,;w^/r//^, dcbent  parentes nihil peC- 
candojomniaq;  pro  officiirationibus  agendo ,  evidenslefe  hbetis  prarbere 
€xemplum,utiniftorurnilhvitam,quafi  in  fpeculum  intuentes,a  turpibus 
j  did:isfa6lisq;  avertantur,  Sed  quiade  f  primahominisxtarefcrmo:  Qua?ri 
hic  utiUter poteftjun quas contra  majores  indicia ftringunt , de  quibus  hacte- 
nus,eadem  quoq;  de  minoribus  dehnquencibus  pra^dicari  jure  debeant  ?  et- 
cnim  minores  doli  capaces  ex  dehdlis  teiieri  dubium  nullum  eft ,  Bart./« l.Ji 
gfui^in  tantum.tn2^,efU(eJf.coL^.  C.unde  vi.  Idem  Bart-  in i cui bonis,  coLult^vtrf 
gfu<tro nun^mdprodigw. Idem  Barti« /.  i.ff.  de curat.furiof  A\tx:(nd.conftl.^^ 
^oLiiJib.uconJiL^c;,  Itb.^.  Phih*p.  D^cxus  tnLfurioJtxoLi.verf&fupradt^ayJf. 
W^rf^.;/yr.&Steph.Bertr.rtf;?/248.»»av.8.hinctcxtusilIuft^^      /,  i4^.f.ad 

SCtnm 


Pdrs  l    Caput  XXVII.  13} 
SCtMmSjU,  Excipiuncar,4if»SCtoimpubercsfcrvi:Trcbiii5  f  autcmgcr-  4 

manuslegatusctum  dcimpubcre  rumijuflit  rupplicium,C$c  tamcnnoniine 
rationc,  n.un  is  pucr  ncc  mulrum  i  puben  xtatc  aberat ,  ad  pedcs  domini 
cubucrat,  ciim  occidcreturjiec  poftca  c<jdcm  cjus  prodiderat,ut  cnim  opcm 
fcrrccumnonpotuincconrtabat,  ita  lilcntium  praftitiirc  etiampoftcacer- 
tumcrat:&  his  duntaxatimpubcnbus  Senatufconfultoparcicrcdcbat,qui 
tanium fub eodcm  icdo  fuillcnt :  qui  vcr6  minilUi  vcl  participcs  ca'dis  fuif- 
fcnt,<5cc)us.rtatis  (quanquamnondumpubcris  )  utrciintelledumcapcre 
pollciu,  his  non  magis  in  cxde  Domini.quam  in  ulla alia caufaparci  oportc- 
tc.  U'^  '  C4r«/.r;iwr«^r. 'SJcnjun^cn  A)icten/4rM<^4  it/:@o 

^cr  X^u  ^  ...  iu  jf>rcg;2Cfrcr^tnrcnpfcrj?c^cn  3af>rcu»cr<ii  /  fcUcit 

tmb  -dcblTahlchncronN-rvrriUt/  uucfenicbf  tcm  icbcn  ium  icDf^cncfctcf/ 
fci'.'  icgmiffampf  ctviw^rvbc^cc^cfTraffct 

n?ci   .....  ^    ;4.3^brcn4lftt^crc/i^nnD5crS)ict)lTa[?l 

Arcgo^crcbbcrfnnpf  bcfcbrvcrlitbc  ^mbjlan^c  fc  ijcfi^hr(icf)  Darbci^^cfun^cit 
'  ^  ^  ^a^'?l(fcrcrfnllcnm6d  '        'lcn  JStdncnpnnO 

 ..c  bcrnactjijcmclf ,  ran  .  .  .  sv:wn>iccin|clc1?cr 

iunc^cr  ^Kb  an  ©ur;  icib  cDcr  icbcnju  f?raffcnfci;/2C.Sancfi  t  «tas  pucnlis  5 
do!  t  .  fir,  utindiciis  non  plenc  app.ircntibus  minor  confitcri 

x\o\  dubium  noneft,quin  judcx  formarcuiqui(itioncm,vcl 

ficcuutor  nitcntioncm  inpcr  indiciis  fundarc  dcbcat,  lecundum  modo  didta» 
id  t  ''  '  ri  dcbctdcinfiiturionc,fcmlaadhibita,cibopotuq;ci  addicsali- 
quv  .co,qu.TCormcntapucrorumfunt,ut  docct  Guido  a  Suzariam 

tr.dftr/iUc.sffprtm\num,  j.&iiit  paulo  fupra  in  cc.  antcccdcntibus  diximus 
dcvira  parcntum,naturaloci,e(linquircndum,namuri  (latuimus,unagcns  t  ^ 
prx.ihis,  pucros  habct  pctulantiorcs&invitia  proniorcs  Mr^./.ji  §.2i.jy^</^ 
t  iLedid,  T  s  artaiis  non  inconvcnicntcr 

pollit inunr.  -   ^   .   .m  pIcrumq;vcIocioTes  prxfu- 

miquamxratis  t  &annorum,  adc©  ut  vctuflas  dcliria&  facihtaiem  pcc  7 

'  ru  ini^i- 

  ^   ,   .     .  .  \i,tbt:\c- 

fibas  annalibus  cum  grandiorcm  xcatcm  ad  conlulatum  conltitucbancado- 
'   '^^  tc  xt-re  docuit,  abcxccl- 

  ^  ^  on  gporrere,itaq;  majo- 

rcs  nortri,ur  pcrgamus  cum  Ciccronc,  lcgcsannalcs  no  habcbant,  quas  muU 
tis  f  ulitambitio^utgraduscircnr  pctitionisintcrxqualcs-.irafe- 

pei!  .:>virfutis  prius,quamrcip.prodcirc  potuilIcr,cxtindafuir. 

Atvcroapudamiquos,  Rulli,L)ccii,Corvini,multi4;alii,  rcccntic^autcm 
mcmoria  fupcrior  Africanus»  T.  Flaminius  admodum  adolcfccntes ,  confii- 
lcsfa6^itancasrcsgclIcrunc>utpopali  R.impcrium  auxcrinc,nomcnorna- 

R    3  rint. 


13  4     ^         T)e  mdfclis  deMcmm  geHsraHhus ,  (^e. 
rint.QuidMacedo  Alexandercumabineuncextateres  maxijtias  gerereccB- 
piiret,nonne53.annomorteobiit?Exquojudicari  poteft,  virtutiseirequam 
stadscurfumceleriorem:  Refp.  nos  indiciorum  caufas  metiri  nonqua:c« 
t^hiyis  fed  a5n  accidunt ,  juxta /. }. una  hirundovernon 

facit,juxtaAriftotcl.»»>»orrf/.necqusCiceropro  Csftre  ibidemadducir.ad 
confequentiasgeneralestrahenda,/.  i^.jfj^^j//  i  jbije,^  f.bicontradicens 
fateturlegibusannahbus  aiitcr  conftitutum  apparcre,  quam  uti  proponic. 
Sed ad propoficum  vide  Pogg.Florentin.rfr «,,/,r^««,.<:^;,^,>7,^.i  «L^ 

Ktasrat.on.s.gnara,utplunmum  vitiisdemerfajacet,&  eodem  inloco. 
plunmafunt  .Ihus  effervefcentisstatisvitia,  qus  in  omne  malum facinus 
crumpunt.&c.  Porr6adplefcemiafuaptenatura  mob.hs  &  contumaxado- 
mn.a  temere  fertur.  qu^  concupifcit.ait  Niceph.  Grcgov.,nhift.Ron>.hhr,.m 
fnnc.MoXtktnn^  .d  ispe  fact.quod  canicies  teftc  fieri  negat .  Anton.  Bull. 
tn  pent.  conf.i..,6o.M  prout  fenedlus  eft  compatata .qu^  enim  in  puerilera 
retrograd.  ccep.t  v.am  v.x  eft,  qu.n  fano  utatur  ration.s  moderamine.uti  fu- 
pra  eftev.£tum:pro.nde  Senec.  i. cap  ij. lo.  Ariftot.  ^W.iracundiffimi 
mtantes  ienesq;  &  aegr.  funt.&invalidum  omnenatuia  querulum  eft.ideoq- 
nunquamaflumet  ratioimprovidos  &  violentas  impetus.apud  quos  nihil 
ipfaaudontans habeat.Joan.de Pincda., ^^kcap. vcrf.ym.  Exemplura 
raru.n  &  ad  confequenrias  non  trahendum  eft  Danielis./?<»««/  li  ,i,-veni  & 
fcde  in  med.o  noftrum .  &  indica  nobis ,  quia  tibi  dedi  t  Deui  honorem  fenc- 
auns,  quo  m  confeiru  fenes  effoeti  ftupid.  &  ftoiidi  procul  dubio  haud  .nter. 
fuere.nec  puerum  illum  fineafflatu  divino  locutum  fui/Te arbitramur-difpu- 
tat  Pineda  ind.loc.verf^. an puero  hoccafu eadem .  qu^ feniori  debeatur  rc- 
verenna.vel  hsc  ilh  debeatur.  qui illi  regulariterdebetur  ?  dc  privilegiis  fe- 
ncautis.  vid.  Guevar.»>/  eptft.aur.&c  Pined.  in  fob.d.c^  i.verfj.thi  ■  fpertbam 
quodstas prolixiorloqucretur.&annorum multitudo  doceretfapientiam* 
8         Cumpcim.svero  f  ^peaandaeft^utadremredeamus^instatehacim- 
maruri noiidumq; adulta.qualiter  minor  educatus , &  iiquidem  orbatu»  oa 
re.u.busd.catur.quostutoreshabeat,&utrumnehipupillumprobe&fidcI 
l.ter  cducannt.  fublati  enim  infti  tutione  &  difciplina  deccnti.vix  eft.u  t  bene 
dera.norcfpcranpoffit.uten.m  plantuk  tenera:  Cait  Platoa  Pcucer  dedi^ 
v,n  pag.mtht  ji.citatu.)  fiubiexradicc  prodierunt.plufculuminalrerutram 
fefe  partem.ncurventfaclcautfurcuhsretorquentur  inadverfl.m  latusauc 
dehgats  vmcul.s  rcfleduntur ,  aut  circum  defixis  fulcris  coguntur  in  re<aura 
aflUrgere ,  fi  curvor  invetetant  &  obduraverit.extendi  amplius xquariq; nc 
queunt:f^cfentas  connata  atque  enormitas  quantulacunq;  fit,  frnaturl  te- 
neraad«aioraa(Iucfiat.  remittitaliquantuJum  &  mitefcit.  fi  obrieuita:tate 
&velut. occallu.t.pofteaadeo in  contrarium  traducinequit, ut frantraturci 
«us,quamfleaatHrautmaniuefcat.UndeiliudTcrent.»«^rf,r/^it,.^^.f,j.^j;" 

Nain 


Pars  I.  Caput  XXVII.  133 
i\am4uim^iriautfallcrcinfucvcritpatrcm,autftudcbit,tanto  magisaudc- 
bu  cxtcros>quo  fpcaurjobi  didum  c.ic.Oira  cjus  implcbuntur  vitiis  adole- 
Jc€ntia:,(c.4ui m pueritia parum  hdclitcr  fiiit  inllitutus .  cSj  tadcm  fit  fucculus 
arbor,4axxta5occultat»ctcnebr3samarcincipitJoh.dcPin.i«ye7*.^/.r.2o. 
v.ii.  ut  adolelcctia  tranfadi.  demQ  comitctur  virum,  cumq;  ad  judicis  tribu- 
:  naldcducar,dcq;copa^nAscxpofcat,idem^./.Indiciavcro,4Uxmaximcprx- 

\  em,  rcs  vcncrcas  &  turpcs,unde  Cic 

:      V      -  ...   ^  -^idfncdixitEt  Arift.5.£f/;.(S.  Adolefcenciu 

M  c.im  m  hbidinc  c\:pcrturbatione  cofumi^atqi  ad  fccdos  amorcs  elFc  propcn- 
n  tadolefcenti^vitium,fcdvclomnia,qu9pKirima  ^ 

 '  ^pcccata,quxca;ca«^'flagratccupiditatcperpctran- 

rur.ut ira,quar  cu  xtatc  trrvcntc  xrtuat.cupiditasiupcrbia,  gula,  (Sc  qux  hinc 

•  lc  Pin^./o:  .;;.7.aliasPlut.i/r/iir.i;f/?ir.adfcrit: 
•it  ingcntia  cS:  atrocia,ut  ingluvics  vcntris ,  fur- 
ta  patcrnx  pccunix.alia :  comcirationcs ,  potationcs ,  virginum  amores,  ad- 

 :       •    ...  ' .).x,^ryr4.mortemimi^  li» 

:om.i,cap,\6.verfi^.ib.   >    .  r», 

fsrjttvcnticm  iioUditatem ,  hincverf.Ne^uittacn ttnonfmit  effefemm^. 
l^rxtcreaadolclcentixtnbuitPincd.  tam.i.cap.;6  x/rr/T  14. iuxuriam  contra 
nai{iT:imyCit2nsJ/amoftmy;i.  Cod.de adult.  prolixc  Camcrar.i.mr*///.  hifior, 
cap.  42.  proindc  Lipl.//t  4.  dntt:f.  len,c.ip.Z,  oblcrvavit  cx  authoiibus  prifcis 
p  -  ::orios,utintcrnofcipoircnt,funicascummanicismorcmulie- 
,  quos  manulcatos  vocabant ,  quo  fpcc\arc  vidctur  locus  4.  Reg. 

I um domunculas , ubiinrcr- 

{       -    -   ...  .     o.Complutcnfcslcgimt.-Te- 

lcbant ftolas,id  cft,mulicbrc$  illas tunicas  pucris  meritoriis.  Scirc  vcr6  hic 

noscopioscc- 

 ...   .untur  ,cumvcl 

jlccntcsmcritorifcunuchihcrcnt,  &  in  avctlam  Vcncrcmtranfircnt, 
'         •       •  r         T./ijr.horum  adole- 

.)rem  Martiscaftriy- 

bantdi,quosadoiciccntcsdcgiabratosappclliiatPincdJ./<?c.quxdcglr.bra- 
•    '       '    Mioriscratindi  '     >         cratillius  xtatis  bo- 


labratio:  hii 


fjCIyftenistonfii- 


ls  Pathicum  Siraioncmlicail.  qiiiiur:  tunuchus  hucadcs 

.0  ,  ....i  4acrob.7.  Satrtr  ,        (^io.  rcferf,adolefccntcsc)u/modi 

jristcmperamentofaillc  I  :surifa:mmx,im6quod  habitudinc 

cui  poris&vocisfonofimilcs  fucniu  mulicrculis:  Domitianus  fcverc  olira 
vctuit  hofccmorcsplufquam  beftialcs,undc  Mart  //i.<j.ii/ :  Liir/iif^rr^r/^rrir, 
&c.  &  Uh.  u.  Naxjanz^tn  vsta Baf,  hxrcfcos  indicio  uowt  hofcc  adolcfcctt- 

tcs. 


13  ^  'De  iniiciU  deliSiorum  generdibus ,  ^c. 

tes,praefertim  Arrianae&  Macedonianaj,utfubmirandumfit,quopa(9:o  ra* 
fiiram  illam  infamem,  &  tot  fcelerum.indiciis  fcatentcm  adeo  venercntur 
noftriadverlarii.Exquorum  gregeJuan.Landus  fcripfit  l/brum  abfolutum 
contrarafiiramillam  ,quem  libruminfi:ribit  dc  periecutione  barbaeSixtus 
Senenf  in  Ub,^  BtbLfan5J:<e  pag,mtht  144. 

Sedhacc,quxjuxtaa:tatem  primam  fivepuerilem  confideranda  funr 

10  indicia  i  Quas  ipfa  t  an  pariter setati media^ ,  id  efl: ,  qu^  exadam  pubertatem 
fubfequitur,accommodarijuredebeant,  non  fecus atqueindiciageneralia, 
de  quibus  bad:enusfermofuit,proprieejufmodi2Btati  congruanr,  non  im- 

"  merio  quxri  hic  poteft  ?  Quod  affirmandum  f  viderur ,  per  if.  i.  verfhmc  au- 
temyNovelLde  mo>iachjbi :  nonfactlis  efi  vtt<t  mutatio ,  fed cum  anima fit labo- 
r^,inde  Cicmvrat  proSj/lay  omnibus,  ait ,  in  rebus ,  ex  moribus  non  ex  cri- 
mine  ejus,  quiarguitur  ponderandum  cft,  nequc  enim  poreft  noftrum  quic- 
quain  lubiti>  fingi,  nec  cujusq; vita  rcpeiKc  mutari,aut  natura  c5verti  poteft, 
ade6,ut  dicendum  fit,hoc in  paffu  incumbere onus  probandi  reo,  qui  f  vitx 
corrcxStionem  vel  emendationcm  allegat ,  ipfa  enim  jure  non  prsefumitur, /• 
pr^ecipimMfCdeappe/latxumkpoimoncAntQCcdcnm-ftid  pofitionem  con- 
fequentis  rede  inferatur.Eberh.  in  Top.inloc.aconc.  antec.  ad conc,  confeq*  ^ 
inloc.atemp.  8. qualis  quis  quondam  fuit,  five  bonus  fivc 

nialus,taIis«?chodiepracfumitur,nificonrrarium  oftendaturdirecte  vel  per 
obliquum ,  auth.fedi^  uayC.de  ret  uxor  aEl.Lnon  omnes,%,  kbarbaris  yf.de  re  miL 
i.fin,ubi  glojf.de  ^^.Sic  fama  rei  cumpri  mis  hoc  in  loco  arguitur  ex  anteceden- 
xiydJfin,  Hinceft ,  quod  pro  dtfenfione  rei  formari  foieantarticuli  in  initio 

ftatim  hbelli ,  ^ixhx  I  ba^  ^cffv^fct      fcmc^  fckn£?  /  m\  ^n^mbt  auff/ 

nad)  (S()r\?llb^U(jai&f5C(TrctCf/pfouthbeilieodemlcnfuutpIurimumq 
queconcludunt^ar.  Qu.^  probataqtialitatehoc  eflicitur,  utfi  quidaccufator 
contradum velhocpotiusaJleget,nempereummaIcaudire  deptcefenti, id 
probare  teneatur,  /.^^aj C.  deprobatScd  h^ecutcunque  /e  habent ,  patura 
H  velnihilftringimt  quiaNovelia  alicgata  de  monachisJoquuur  t  incafu 
contingenti,itaenim  texcusfeipfum  declarat.  deindeargumentumaban- 
tecedenti^adpofitionem  coniequeiitis  quoque  validum  noneft,  qn.jndo- 
cunqueunumlequicuraltcruTuvi  ncceffarixconfirquentia!,  fecus  ficontin- 
genter,veletiamurplurimumunijalterumargAMt^  EbciU.tn loc, adefi.copffit^. 

Jam  autem  nedum  ut plurimum  inio  raro  aut  nuiiquam  fit.  ur  quo  prima 
hominis xtas motu, qua difpofitioneanimff  rcgatur  afficiarur ,  in  eode per- 
duretftatu,motu5«:affc6libus.  Scqueretur  enim,utqnamfragilitatemJCtus 
f;7/.i.<^f  w/w.hujufmodia?tatitribuit,idem<lefenioTjbii6  pradicandum e^re, 
&quod  minus,qiTaebcncficiajurismirK)iibusconceduntur,eadem  quoquc 
majoribus  danda  eftc^fed  hoc  falfum.Ergo  (Scillud.  Quemadmodum  vulgo 
limitiitur  commune illud brocardicum:  ( qui retro malus, idem  dc nunc pr^- 

fumitur) 


iumicur  )  qiioJverumnonficquotics  malusquondam,jamrcverarefipuir. 
Ic  propon.uiu ,c/rrri/iw.  dsjl^ox.  eam. derefcr.  ^ c.  tefl.momum,  dc  ufl  Ebcr- 

'  nnijudicio  damnati ,  poftca  laudabiks  cxfitc  '5 

"  ^4  I  r       ♦  '^^^^^'^^"'^^^^^•^^/^^''•^.T./^.^.nonnulloscum 
yfdillcqui  pcr  adolcfccniia:  vanirarcm  vario  peccarorum  gencrc  fucrint  pol- 

■^""^^^^'^r^^s ,  majoraqiopcra  fccillc  juftitix, 
,  "^-Qii^ri^n^^^^ntentix  t  vcnuftcadmodumcc) 

mlocuseic.f;for4f.;.rpC(r//^,,^,  '  ^q^^^em multos&  vidiin haccivita- 

'^'isdcdillcnr ,  cmcrfifTcali- 
.  ,       ,  ^    *       v  -s(jihominesatq;iIluflreseva- 

:       hi  idcm  todAM ,  ibi;portrcmo  cum  parucrit  volupratibus ,  dcderitque 

•^^^l^*^''^   '     '        ^^^^'^^  »n'^ncs  hafccadoldccntix  cupiditatcs. 

^^^^^^^  '  «"c»  domelhcx ,  rci  forcnfis .  rcipubiic^,  ut  ca 

oncanicanon  pcripcxcrat,foacfatc  abjcciirccxpcriendoconrcm- 
-  •  dcatur.  AtmultidJcnoara&rpatrum  majorn  moria  ,  judiccs 

inihoTnincscScclanIIimidvcsfuerunT,quorun  olefccntiarcupN 
:es  dcfcrbuUlciK ,  cximix  virtutis  firmata  jam  actatc  cxtircrunt.  Porrd 
ijLmibidcm:dcturaliquidxtati,firadoIcfccntialibcrior,non  omnia  volu- 
pratibus  dcncqcntur,non  fcmpcr  fupcrct vcra  illa  &  direcla  ratio:  Atq;  hinc 
cH.quod  inonnih  «"aturquoad pccnasinfligcndas./.  i7 

mfior.l.Ji   '^fm,f^.i.f.MdL,]Hl.dcadNlt.U^. 

i  SjlLlfertinommbmMbt  Dd.f.dt  R.?Hr.Lfifratre^fex  ^mb.CMf 
^^^pf^^c  y:com.l.etfifez'ertor,C,dc 
.j//;mii:.,  ^       :» in  capitcminorum.ct- 

i  non  facnt ,quia  (m^*if ; ad  orticium  judicis  hoc  pcrtinct  pro- 

rnremcdii  18 
-V  .  I  arataeftin 

rdc  T  Jnd»cnsxtatiminorumapplicandi$diximus  ,magishu-«9 
immcdixp   ^  '  cinlo- 

"^'^^^  .  .ispuc- 

pcndcatcxjudiciorationis,itautfub  10 
iiripoiius  ,quam  pro.rrcfi profedum 
crcSchoIartici:  Illiauttm  xc]iic.icpucri  t  vcl 
communircr  impingant:fc- 
-     . .      .  indicia.cadcm  quoqucdefe- 
s  (latucnda,  prxdicandacjuc  dicamu5,cum  p.ninm  idem  fir  judicium  ,  /. 

'      '  .ffdelLcrLfide 

Hjncoraculi  Oclphicia  lcncquodanimatrimoniumpuclla:  ambientc, 

S  fobo- 


dicarur,ut\ 


ibbolemqjexcaprocreaturamfperanteconfultirefponfum  ,quod  Wiomati 
Germanico  ira  circumfertur ,  ^cn after  SWanu  i>on  7 o,  "^ai^XiXM  tonti  Ctn  jlUtJ 
^hiWinmx ij.  3a^rcn /  fctngcmiffc  ^tnt>cr.  Senex exiftimans  nuptias 
quasafFeftabatforeexomniairefGecundaSjVotiautem  haud  composfadus 
veritatem  refponfi  fcifcitan$,itaid  fuit  explicatum:Qupd  fenex  annorum  7  o. 
aqueacipfaannorum  17.  puella,puerorum  inftar  cenferetur.  Venufte  ex- 
prelFum&indifticbafequentia  refolutum  a  nobili  &  magnifico  viro  quo- 
dam  J)n  Andrea  Crufio,avo  noftro  quondam  Ducatus  Brunf.prov»  Calcnb-^ 
Prafide&  Confiliario  aulico: 

ConjugisamiJftvidHHsdfim funeradeflet 

^nnorumnumeroydtves&artefotens, 
Delfhica  confulmt  devoto  oracula  vultUy 

In  viduum  qualisnuftn  vocanda  thorum^ , 
7^m  cfxid eiftmtlisy  teptdis^/uvencula  venis, 

QutetacitanoEiis  tadta  longatenetl 
%effondtt  fafiens  hominum  confnitor  ApoUoi 
ISlon  hene  dtjparthtts  conctltatttr  amor, 
t/fn/i  decrefitisejfixtum  duxeris  annisy 
7s[ulliu4  omninofpes  tihifroHs  ertt : 
Si  deformepecusylunusmarorj^dolemenu 

Te  citiusfljigiis  pracifitahit  a^uu. 
Ergo  conjugiimefertemflere  necefpt 

Sittthiyvelttupta  paenrteatve  tu^ 
Etigeflorentem formJipr^eflantepuellaPn^^ 

lUafene^fitis  dulce  levamenerit* 
7^u  defint  puerifocH  tibipignora  te^i, 

Jffe  erisannorumfeptuagintapuer? 
*Dixtt  &  in  rifum  rejponfa  cadentia  Phethi  , 
Tropofiti  duhtum  conflttuere fenem^, 
Inunc  ^  ccecis  orasula  confule  votis  > 

^roximtu  S  letho  ejui  hymenaafetis. 
IndePIaut,i»>^(prf^^Senex,quum  exemploeft,  jam  nec  fentitnecfipir» 
iiajunt  folere  eum  repuerafcere.  Et  Plat.  i.de U.  Senedus  eft velmi  t  aitei^ 
adolefcentia  atque  pueriti^ ,  Accurf /«  Lfene^ttSyCJedonatScnhk  j  Senes  ha- 
bere  fenfum  puerilem ,  &Bald.i>f /.  ^utdergoy^.fitna.ffldepcen.^iukn^s  re^ 
verti  ad  fenfuspueriles,&  MarcelLPahng.;^^^.  15,  o.  Hocpatettnfemhtufiunt 
ii>4Wj^«^we>ra.lItidcirc6fenioribus,uiiparespucris  nonimmeritoparca- 
ijtur  t  ^<^^^^^^^W^^^>^'h^'7'f'a^^CtumSjUJ.i.^^ 
dtfl.S6.tfc.  K^.  7.  Unde illud Claudiani : 

Sinonmentisinops  fraudata^nfibueataif 

Tr^iern 


fars  L    Captit  XXVIL 
^rtheret  venUmynMnefMam  h^c  ofprohrtdlingU4 
THrptA  D^nuhtHsmr  fifJj.  teferret  iuHltm, 


13^ 


Poito qucmadmodiim piicris  iiuerdidx  fuiu  nuptiar  ypn     tn  ... 
lcalcgc  P.ipia  t  Popparafcxagcnariis  matnmonium  quoqi  ftiit dcnecatum,  14 
ipen.C.dennpt.  Raph.  T  '  211.  E  divcrfo,uti  fcxagenariis  vcl  liis 

f   nus.quilupcrvixcranc.  utis (^^.dcmum  concedcrcturpoteftasar- 

indi.quam  artcno  habcbant,  quiaadgcncrandum  adhucccnicbantur  t  M 
i  J^f:p.tterfi€m,f.^».f  dtddopt.  quod jus  minoribus  non compctit, 
tr:_,t.  ^''.'J^/r.&:quTfuntalia:Itaquoq,indicia.indiilin<5tcomnia,qua:mino- 
i  Lniscompctcrc  diximu$,nonquadrarcexoranipartc  poflunt  fcnibus,quo 
ip.odcdarantur&hmitanrurfuperiora.  Quomodocnim  t  &:quo  judicio 
trunnabit  ladicia  judcx.  qux  rationc  maJa:  cducationis ,  prav^q;  difciphn«. 
Cv  :  !i  Jcr..  Jacflcinminorcdixiraus.  Rcfpicictpotiusaaus&.  morcsfcnura 
r  c :  ro  111  ccada  zratc ,  quod  fi  cnim  tiim  tcraporis  adultcriis,vcncfidis,furtis 
opcram  dcdcrinr,facihus  hinc  fiindabit  indicia,  fccundum  ea  quo:  paulo  antc 
dkimus.  Cumadus  prarccdcntes  foleant  informarc  fcqucntcs,&:contra. 
Ebcih,  tneof.Mp^JItionednftced.udccnfe^j.  Vidcndum  t  quoquc  nc  fimulctl? 
pucritiam  lcncx ,  quod  fi cnim  vigorc  raiionis adhuc  prartlct  icncx ,  dubium 
r  -ieft.quinhocpanunihi!d-^  '  '  r«tatis,ncqi  jurc& 

^  .    ilegiommorumutiSinvc;      o  rcda  racio  ,fanum 

&  integrum  indiciura,animi  motus  quoquccxindcinformabit ,  quanturam 
indiciisrribucndum.difcrctcafbitrabituris .  arf.l.i. 
jfJefa.Vonc  t  cnim, fcncm vacillantisjut 


,  ^  ,  .  .  icrcmiS 

locofulpcaoconvcrlaricumariohs.curalatrunculis.  Sanc  quopadoindi- 
c:i_:encrahavclfpccialiaquxvishiccongercs,caq;  i^'  '  Cc. 
w.^^^cm^.drgHm.Li.fflde term,mot.?i2vh.^onf.iz,vol.i  5c  ^9 

l  imdillinguuntraaleficia,/  '^rf.ita  quoq;indicu,quxcxpr{- 

p..:.  .:s,aflSnibus,adacquatisque  .la  ^c.i.-^jucndura  racdiis,dcpromuntur, 
juxtaproaircfin,confcnfum  ,cS:at^'edum  t  hominis  coramenhiranda  funr,  50 
ai||*ijudicanda.  Mcdium  cnirafapitnaturamc.xtrcmi,  l.fivero,  §.^Hodfi.f. 
^^mjec.  velefHd.Ldrh§r.jf.  com.div.  imo  medium  impcrtincns  &  inhabilc 
impcdit  cxtrcma  conjungi,/.  tfHifelld.  ffin.  (frUridprddsd.l  fmthty^.fin.f.  dc- 
ferv.rHfi.prdd.Dauq-.DToi  hoc  incapitcnonadvcr- 

fifirlcgahsillaztaiis  legu   iitio,qua  dcrc/.r*w/- 

imtUdi^S.ftcdHtem.cHm^S-dlttlHotfetf^.f.deUg.^.Comc.confioy.vol.i. 
\^ud\.in  re^.jHr.reff.A  4. 

Rcfpondctur  indc  nihil  infcrri  poirc,  mi  cnim  illa  legalis  traditio  fuam 
in  jurc  habct  adacquaram  matcriam ,  cui  allcgati  Dd.cam  applicucrc ,  ita  horc 
noftrafuas  habct  pcculiarcs  t  in  jurcfcdcs&marcrias,  andc  a  fc  invicem  31 
Don  diftiibuuntui  >  fcd  <liAribu(io  utraquc  in  terminis  feparatis,  cisque 

S    1  tttcivis 
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14^  ,  mdrciu  cleli^iarumgeneralihus ,  ^c. 

utrivfs  partJ  >  convenientibus  &  habilibus  tolcratur>  TiraquelL^^  poen,  cauf 


C  A  P  U  T  XXVIII. 
DE  [NDlCirS  DELICTORVM,  VEL 
afunofis , fatuis^^  mente  captis  com- 
mittuntur. 

u  m:  M  A  R  I  A. 

r.  Yuftofmfro  mortuo  habetur.  m  deluit,  uttendnur  tcwptu  VMr:,: 

1.  An  ^  tiuottes  furwfH4  puntrt  deBet^ ,  crtmtnPs,non  perfon^  mut^tto. 
prtncepsconfulendH6en,  ^,.  Definttto  ftultttU  tradttur, 

l  Ftir  oftis  ob  tnjtgne  altqtiod  deliaumpu.        14.  Separatorum  feparata  ^§t  ratio. 


niri  debet. 


^  V  §^»liter  tnpuncio  indiciayum  contrti 


4.  Curinbefitas^cadaveradefuncforkm  fatuosdeltnquentesprocedendtimfit? 
fiatuanturftippltcta.  ir..  Antmtisexantmoaltqutdperctprtjdi 

5.  Infantes^mtnoresanpuniendi?  adpoficros tranfm  ttit. 

6.  Obfanlegitim  Athentenfes  infantem  oc^         17.  Ftlii  heroum plerumq^  degencrant. 
irtderunt.  Vbifingularta  deducuntur  de fuppU-  1 8.  Lepida  hifiorta  de  fatuo  Partfu  nfi. 
eio,befiits  &rebusinantmaiUiiIato.  i..;.  Fatuu^  qttidam  Komanu^  tefixmm^ 

7.  Fatiitanpunianturf  tum  folennenon  -r',-^.  ,  -  . '  ^  i.^ctim  con^ 

8.  Infuriofosinquirendum.ciidelinquunt.  dtdtt^^ 

9.  Difiinaio  traditur  hac de  re.  10.  ^anuo  tcncantur  agnatt  ex facio  fu- 
lo^  ludex  ante  omnia  de  delicioquA-  rioforum  1 

•  1 1  -  *Sluomoda  cuftodes furiofi  coerceantur 

II.  Qb quA  ddicfafhrioftts ptmiatur  ?  delicik  a furto fo patrat^.. 

I  /^Uanqiiamfuror&dementia  deli(5tum  excufer,  cumpro  morriiot  hi- 
noi\ish:LbQztur J,^uiadcertumyff!locattJ.honomm^ 
fatiusq;  fic,ipfum  furoreagi.neafflicStionffliaodeiur^/.r^.jf:^/^ ^jj^r^ 
/^^'«y/^./i/ ;  CLun  faris  furore  ipfo  puniatur :  adco,ut  furf  ofi  noxa  vel  c 
miniillata,non  fecus ac  fi  tegula  dedomo  cadat  inhominem  mimerentcm, 
aeftimerur,^.!;.^  U^periult.^.ranKfaciL.PompJeparrtadLii.f.aciLC^de 
ficar.  Attaracn  jurefingulari  receptumeft,  furiofumirqucacfan^^nHiis 
compotem  ^^oxQn:iiicodvc^n,]z{ontnr^i.(^^ifJepoeti.&t 

ivulg.cj-pt^pill.fHhliit.nhi^zoc^yxtth  cradit:  utdehoc  rhcmate tconfuiarur 
princeps.velhodiecollegium,jusrefpondendifibiufurpans:  An&quando 
furiofus  punicndus fit  ?  Interim  utcunq;  feferes  habcr>comm«nisfentenria 

7;  obtinuit,furiofum  tpropterinfigne  aliquod  crimcnpuniri  debere  contra 
communesjurisregulas,/.i.C^^pfa*./«»;^.t?/rr.ubiBai 
immanitatem  criminis  non  concedenda  concedantur>  non  punienda  pu- 
Tihntm,Tu^ci\iQ\ldep«rixauf^anfin.&ca(if^c^  &f€cjcj.  Hyppol.de 

U^djni.i.nHn^.s8.f.adL.CornJeficar.G;iili^bfiw  hinc  cft>  quod 

beftia 


...  capnt  xxnii.  14^ 

bcltia T  rationis  cxpcrs.qux  occidit  homincm,occidatur .  non  proptcr  con-  4 

fcicnciam  pcccati  K  •   : ,  potcrat ,  (1  lupctvivcrct ,  indi^nam  faao 

nicmomm,rrA:r.«  ^.«fWir^i5,y.KHyppol.,W.i8./9.  «ir^ 

77.Tiraqacll.^.;,ar;i     .^^y:^^.  ^,^^.  ^ ^^^^^^^  inanimatas 
f  "       ngu,uurp<rnx.  Nam,  Su.da  rcfcrcntc,ftatua  Niconis  Thafii  pueilis 
.nccisdamnata|udiciopubl,co,&:  in  mare dcmcrlifuit,  quod  op. 

^^^^^"^  c:cdcntem  ftatuam , qux quali  manium dcfundi 


niunantcm,!^   ■  ^>wot.rc]i^yarjd.pagA^6.l.\i[thJib. 
qu,  Diomcdis . .        ,  ihtuam  eam  fuillc  fcribit. Comcs 
.      ,  '  ^""^  dcliqujllct  filius,  cffigicm  cjus  a parictc  folvit, 

^'''''^-  -    j      PcrUfu:  '  '      mdcviro  illuftri  r  s,vcftcs& 

uaramc,usdctrahcb.mt.cam  lam.utihomincn.  .o.mt,Drcxcl. 

MfMv/v  /  j.  Sanc  ma|or    malto  prxgnantior  ratiofuegcrit,  cur 

P^^^P"/  ^ ^^^^^«f^fcmcadavcradcfundorum,&accufcnturpubIicc, 
&condcmncntur.  tcxt.  &cg\oiX.  t.i  S.pcr  contranum,  hifl.  dch^rcd.  cjl^abm. 

^</f;?/ir/»/yW.^.quararioncetiaminfmtcs,tquibusfu.  S 
/  ^'''"'""^^*"rphcioafh'aunfu,,f^;>.ir^p^ri;W<?/,i..7. 
i.Liicasdci\nn.,«/y?;,^.C.^,.v.^,n^«r.TiraqucIK^ 

'  ini.ipud  Athcnienies,tcum  <^ 

j"^^^"'*     ,     ^'at.fuftulillct.iniudiciumad- 

ductura ,  judiccs  auccm  cum  crcpundia.talo$»& laminam  aurcam  propofuif- 

'UTi  ultimo 

^        ^    ,   ^  practrJoc. 

^^.146.  ubi  puciiiccxiiio  mulctandumcncccnlir.citans  Homcr, 

lU4d.Ub.i^.9bi        ^.^xQii^ai^xtriavT^T-  ^       'm  Parrodus 

pucrludo  talario  ludcnscumnlonnc:  .  icns,apa- 

;nn ptr,a  noftra  pucr  violaflet  facra 
•  •  .^-  rtramcn  Gobler^wrAyi/r/.rrj^iff>»- 

dmm.H.dcp^.i  p.t^.ioi.comip\\\: m Gallia/e ifticagcnie,ut puerimpubcs in- 

^  »  occidcrct  irapcrcitus,  patrc  accufante  ^ 

f     ,  -         'nnon  darum  fuillc  indiciumin  puerum.  ^ 
Portuidcm  mcm!iMipQcriDobilisaStockhanfcnannorumi4.culrclloaItc- 

idifBrun^Mcenfiduca- 

.        1     ;  -   loluti.  Atq^hucrerpicit 

iocus  patrum ,  qua  dc  cami  author  commcntarii  Hieron  vm.  Quod  quoque 
P'  orumparcmif  '  '  imiir  pcrnam, 

^  londum/inri  cri  cos  merir6, 

o  lcculari &  Ecclefiaftico proadmiffiqualirate.  Sixtus  Scnenf.tnBtbL 
j^.  ..:Jib.^.artrtci.i6o.  Hicron.& Patr.commun.i;>  epi/i.adRom.  j.vidihanc 
^Hdfltontm  part.zan  UcM  homtctd.ejmj^dndtcti^. 

S   3  Dcfk. 


ti-t  tnsliciis  ieUStorum  generalibmy 

De  fatuis  &  mente  captis ,  quia  Ucm  eft  judicium ,  jus^difpofitto  /u-' 
tis eadem quoquc erit,Luc.cic  Penn.  d.bic,  utpote  qui a ratione faltem  com* 
muni  abcrraiit ,  ncc  mentis  &:  rationis  prorfas  inexpertes  dicuntur,  Gocd.  di 

7  €omr,(^committjiip.c.7,concl.^.dub'mtnnonc0:,qiiin  ea  quc  dctfuriofis 
feac  in  re  ftatuuntur,ipfis  quoque  jure  compctant :  ubi  enim  fortior  majo  rvc 
ftringit  legumratio,  ibi5:fortius  majusq;  eritjudicium  jurisdi(pofitio, 
cMc€t,^ih^£loJ^.ext.deteJ}J.i.(^.den€iot.geJ},cap./l€r^^^ 

Ex  hifce  jam  infertur,  fi  furiofi,fatui  vel  mentc  capti,  im6  minorcs  pro 
re  nata,&  prout  doli  capaces  funt,non  fecus  acprudentiores  dclinquunt,vel 
deiinquCTcdicuntur,  porro  fi  dclida  illorum  scque  ac  (aniorum  mcntc ,  ft- 
cundumea,quaediximus,puniuntur:Sequitur,  t  utquotics  dc  dclidonon 

8  conftatplenarie5:liquido  ,perindidatanquam  veftibula  quxdam  congrua 
adpcenastran(eundumcflci/.i4^j^<^fpr^^/.»i^/  Divi  Impcratorcs  Marcus& 
Commodus  j ubcpt  in furiofos  delinquentes  inquirere,ibi  diligentcr  explo- 

^xabisjctfi  quid  talc  comperieds,  &c  Exqua  lege vulgo  DD.  diftinguunt,in- 
5?  ter  t  furoremcontinuum&intcrruptum,vclutaliasfolctdici,  intcrfurio- 
fiim ,  qui  dilucida  intcrvalla habet ,  vel  qui  furorc  agitur  indefincnti.  Qui di- 
lucidamfervaHa,eaqu€  fanohomini  haud  diffimih'a,habct,  non  dubium  cft, 
quin  cafus  ejufinodiad  communcs  regulas  juris  dc  indiciis  pertincanc ,  cxin- 
dcq^definicndifint.  Cumpariumidcm fitjudicium,&a?quitas ,  paribusin 
caufis  paria  juradefidcret ,  Bald.  w  leg.i^.Cod.  de Epifc.  ^ Cieric,  idtminieg.fi 
focer.ffifolut.matrim^  Caeterum  fi  furor  eftcontinuus ,  &homodum  vincu- 
lis  pcrruptis  libcrc  vagatur,vcl  caedcm  commitrit,  vclincendium  facit,  t  rc- 
fpiciendum  cft,cui  fati  noxx  is  antehac  dedirus  fucrit ,  cum  prarcedcnces  in- 
formarc  ut  plurimum  (bleant  actus  fubfcqucntcs ,  Bald.  mdieg,  15,  C.  de  Epi^ 
fcop,&  C/mr«quod  ficonftat ,  confpirantc  fama ,  indicium  commiffidehdi 
generat,  debct  autem  de  fado  ante  omnia ,  priufquam dc  indiciis  quacratut, 
conftare,  hihci»r.i.(^i.fupra  diximus,  judicem  tcneri  ipfumadirclocuni, 
^ubi  deli^^lumcommidum  proponitur,  quod  cumprimis  hic  pradKcarenon 
W  omittetyfingulasq;  fadorum  circumftantias ,  &  loci,  temporis  pcrfonarum- 
que  condirioncm  diligenter  pcrpendcrc,  juxtaillud :  tout  vicnt  a  poind,que 
iipoutattendre,  Tantumver6abeft,inventjs  1  indiciis  furiofum  torqucci, 
pacnisq;  legirimis  fubjugari  jure  poire,c.45,^.i;/.^(r«.§.y4w<?  j^^^^/d-^^  Pomp,di 
Parricid,  nifi,  ut  fiipra  dfximus ,  immanitas-criniinisaliud  diditct,  puta,fi  fii- 
riofus  parricidium,Sodomiam  beftialem  commifiiret,ncqj  cnim  illico  mens 
bomini«adc6  prasfumiturdepravata,  ut  omncm  omninohumanitatcm  cxu- 
crit  yGccd,d.  tr,  de cont.  & committ.flip.  r.  7 . concL 9. num.  1 15».  Quinquod  ex 
dd.i^.jf.deofficio  />r<yr  non  obfcure  colligercHccat,  foriofumipfo  jurcapoe- 
luhattdiiBmunemclTeyfcd  coramiferatkoncfaltcm  eidem  posnaremitcatur, 

ne  afQi- 


■c«d.ruc  .mpu,  dtliai  perpemii       pnfona:  mara. ,» 

.  ntecapuis  pro  lub,eaa  matcria  ftatuendum  vel  defin  endum  fit. 
vum  rornlf-.  ''"^  ""^'"'^^  rolummodo  ellb  quandam  mentis^n^ 
vumrorpcLen  cm.  t  mtemperie  cerc\ti  fund.ones  to^r^- 

Grl  ■•^  «^dente  narc.tur.ut.cam  vulgo  defcr.bunt  Phyfici ,  quam 

Sc.Uefedc  -<J'c.turabol.tio:cu,usfpecicseftaWn, 
,  •  .  '^raculutisprava  moiio:  Saiu  nemonon 

-■^'^^^:^^^ 

quoaii.taeft.u.ivcni„um..  ^-^^^^^i^^^^t^^Z. 

«rtfurorisamcnt.arvclfctuuat.s..ant6grav.u,Vlcaendaciredel.rJ.veS 
dbfemorum.tantoq.o  .  '.ius&  i,,,cnf.u5m  ci.n.na  reori.m  inqu.ren- 
du^qpoprop.nqmu  ^'T'niun.,dgenushon,inum.e6propiusiuxta 
comr  ■'"^«'^'•'^"'pct.nd.ciisquoqiproccdcndumcll^.Etquiahoc 
gcnu-         ,  l"m.nusqiaftuti.mlolc.eire.adeoq,.t  :tum  utin.t 

uoserrorcsDropcndcatnatura.eosnrovclnunqu..  .ultare  rc 

.c.cndumcftc«r  uiot.esdcjndic..,  vd  .plodcluilo  mcnte 

ptorum.quarri,   ,    .  ..usv.tiisparenrcs&conrincuir  n 

-u.ncntur,etl.cn.maninvwnpcrtrad„ccmhaud  proixieari  crcu.  , 
-ta&morem&T'     '  -horumfcntentiam.dub.umta- 

men.noncft.a.   ..ipcrc.idq-.adpofteroscommu.  ifi 

merdct,var..utaitJoan.Fab.Mr.*r..„/?.^„:p,,„J^.4,^,^. 
^tf.W7.7.cr/..5.«*....-  ;.curki1,eroum 

tra  fil,ospruden..or«  &robu,to$pcnercnt?qu6lcaorcmremit.o.Confe. 
ramrquoq.  TiraquclL,»«W./.,,  '  Ih,d,fpu,at,anfatui.-dcon. 

fiha  vocand,,laudatq;  vocum  fi.tu.  cu  ue.,h,:  Cim  enim  f  taber.  .8 

nar.uspecun,ampctcrctabcgcno,quoniampancm  vcluti  fuaviuscomedc 
rat,adcul,n*fua:fumum&odorcm,,udicavit  fatuus  tabersario  fo!vend.im 
ex  fono  denaru.  Quam  quidcm  quacftjonem  ( m  Tna^Htll. )  non  potuit  Ca- 

tovel 


144  BemiiciU  deli^orumgeneYdtbu^y&c. 

p  tovelGramnusjuftiusdecidere.  SicTuditanus  tcivis  Romanuscujusme- 
minit,  Cic.  in  Philtp.^ .  licct  fatuus  efrct ,  fpargens  aliquando  de  roftris  popu- 
lopecuniam,  trahensqucalioquodamtemporc  togam  veluti  veftemtragi- 
camperforum,fecittamenteftamecumadeofolcnne&:civile,  utacentum- 
viris  comprobatum  8c  pro  jufto  &  legitimo  declaratum  fuerit ,  i.  Longo  he- 
redeabinteftato  proximo  illi  Tuditano  iliud  impugnance  ,  6ccx  eo  capite 
quod furiofis 3c mente  captis  nulla fit  teftamenti fadio,  fubvertereenixe  co- 

^  tendente,  t  J^Con.  Lud.  Komzn.Ak^and.  w l.fimofum  .C.tjfit  te/Iam.facere 
poJf.Coi:n.conJtl.^S  co/Li.J^Con.corrfAjS.lib.i  Ejufmodi  teftamentumfuit Eu- 
damidsc  madantis  Aretaco  matrem  alendamatq;  in  fencdla  fovendam,  Cha- 
rixeno  fiiiam  elocandam  cum  dote  unius  talenti ,  &c.  Deinde  ex  fubftantia 
bonisqiamicorum,  iple  enim  teftator  inops  erat ,  qui  vivus  nonpotuilTcc 
alere  matrem,  neq-,  elocare  filiam  cum  loo.  unciarumdote ,  fubftituentis  in- 
vicem  quoJj;  8c  filiae  6c  matri  Lcgentes teftamentum  qui  tenuitatem  Euda- 
mida:  noverant,  at  amicitiam,  quar  illi  cum  his  viris  interceflerat^ignorantes, 
fatuitatem  teftatorisirridebant,  nemo  enim  exiftimabat  fideicommifTarios 
hereditatem  adituros.  At  heredes  fe  ftiterutcoram  roftris,parati voluntatem 
defun6biadimplerent,quxaIiasjuxcalegumpraefcripta&obfervatafolennia, 
jufta  erat ,  teftatore poft  diem  quintu  decedente :  Charixenus  matrem  fufcc- 
pit,  dc  Aretaeus  filiam  non  ica  pridem clocavit  ex  quinq^  talentis ,  qua^  poffi- 
debat,duobusinpropria:filiasdotem,  duobusinamici  fihamerogantis,non 
fatui  &c  infulfi  tcftatoris,ac  nuptias  ambarum  codem  die  fieri voiuit ,  Lucian. 
tn  Toxaripag. mihi  5?  o.i Finalicer addo:Qupd  quandocunq;  nullum  in  furio- 
fosjure  obcinetindicium,  quaeftiovelpoina  in  parentes  patronos&cufto- 
des  eornm  fit  formanda  inquilicio,fercnda  paena,qui  vel  culpa  vel  dolo  dimi- 
ferunt  furiofum ad  offendcndum eum,cui  male  voluerunt ,  vel  li  de hoc  non 
conftat , ex  nec^lcdi  cuftodia conveniantur ,  non  fccus ac  qui  feram  beftiam 

Li  relaxaruntdamnum  t  velp.;'^neriemfacientem,  L,  Diwns.  uhtDd.ff.de off. 
prajtd.  Plato  dell.lth.  ii.thi:  Propinqni  furiofum  domi  cuftodiant,quodnifi 
fecerinCjdcachmis  i o o.  muldcnt ur,  Tiraquell.  depoen.  cauf.x.  in finc. 
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DE  INDICIIS,  EJC  TEAIERARIA  MALEDU 

cendi  .prophanmiiverba  facra^  &  ^uraniicoiffuetudine 
depromuntur, 
S  u  m:  M  A  K  I  A. 


y  pn 


dcns  ddinnuere  'ir^n  PrxfHmi-  ^  r^rrcrit^fhrltrccfatorlstraditia 


mdedicammdirtj 
5.  FaSam- 


^*rs  I.    Captit  XXIX. 


jj  «^««/«Jf, 

qu.^^jf  'JAC^:  A.i  iMcttum  m  UcitumjHxiAM^ 
ktt  tn  pMrtem  meltorem  exflicMri, 

F'»-'  ■         '  :anem  /empfr  i/i  fejorem 
Wf  * 

-  ir..x..Aicu4n9tt  ttdmittMttir  mJpt. 
"tpttrgMt^m^ff  iM  cmm/m  iHjuriM- 
rmm. 

t.  ^lf^of^^dofr^fbMMMtamdivittin^minii 

v  iJ vfxtOM  jttramtes  Md^omitte. 

rtdeiteKt^^mMdtiMlmttJfefr^MHMtprtsdivini 

ncminu. 

t  .  I>*^<^tettmkjurMmtimm€xt4nfii. 
'    jmHtM  tm^tni. 

:  I .  AriMtntmMm  A  mMjn\Md minm  ^m4- 
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I  I.  CnlpM  jmimpMtit  indicinm  nleerim 
dehcti, 

n.  ^tq**^y!onprcfNmfwgHU,f!^tMcum 
hatenttnmMteri^  mJictorHm. 

14.  An  in  tMHjit  crtminMlihm  purgjindr 
juramentM  lccttm  hMbeant  f 

M.  <S^em  jH4ex  vtderit  ^ejerMturum.nffK 
MdmtJt.%t  ad jHramentum. 

16.  &uotnoJ4}  Mgrfili4  reutmortU  omnia 
P^J'*''^t;  ^cceptritr 

/^*  -  vtnto  prMclnfo, 

milesjHrMKd  :Uceritr 

18.  Subjtc:  emorMbilitdepo- 
teJlAte  SMthMn^  tn  mMUdicos  ^  prophmMtorrt 
nomtnu  divini. 


QUcmadmodum  T  vr  prnJcns  &:  cnndidus  haud  fecilc  dclinquerc&i 

«>r,f.n^.num.n.fMg.x.  ita  obtredatorcs  &  malcdici  pra;fumumur  ad 
-'^°'"^hoc.pro.quoquismaledifuscxS"com. 
manitcr  thotriK           ur.ncmpcquittcsunoiauunaoccidat.utaitPctr.  t 
Lorich. dev,nd. OcrmM».,„exrrranj,r.„c.Occidit  pam6 1  fc.prum . fccund6  . 
eum .  coram  quo  rccitat  dctrcdationcm .  vidc '  aztim  adhibct 

detrcaacorifidcm:  tcrt.6,llum.cuidchoncu  ,  aS  utlc:l 

AlajorcsducnntrQuod^ctreaatorhabeatDiaboluminlingua.a^dito^^^^ 
aurc.contcnt.cni  fcu  dcledians  in cordc.Ex '  >  .^r  x-  v«X,  , 

rftp«ceptumHier.dcCoelcft.nonmod6.  ,       s  lcdne  deua 

henti  .lu.dcm  al.is  aliquando  credas.  Im6&  Laconesfenfcrunt,  nonfo- 

lumv.tupenocncd.gno$,qui>-  nturaJio.,  mquicalu- 

mnumibuscominodarcntau:  gcnust.  nihilmcri-. 

iicam  linguam.non  cnuncircntmalcdici.fi  nuliuminve- 
•    ,    .  \:      .        .         Lorich.  ind.traa.d,  Cerm.vtnd.tnexrer.paf. 
if.,b,:  m t  perlonis  candid.s  &  honcftis  commilfum  al.quod  faclum .  qu.^J  c 
.d  caluro  !  ,  «:  hc.tum ,  magis  ad  licitum  trahendum  eft, 

^''''»«>«&diffamatoribuseftreceptum,citans5 
:.im ««/:j49.»*«.i.^*;.J.  luftacnim ab injuftis petercdcfipicntia cft. 
i'..uf.»/»^«^A«fr.h.nc         •^•'iTud.quodhomotm.-.Iedicus  nonadmitta-  7 
rurad  juramcntum  ,)  neqiicincausainjuriarum.ncqueal.bi, 
Bart.w/./f«/,$.«/a'm.<^*rfff«yi^Roman.f»«y:ioi.er}.c>'f*»/-|4i.Ruin.<r<>«- 
fll.u  -  '    hcUn.,ncap.<;r..„„m.:i.dehom,c,d.  Gricimaledicosutifa- 

ciiK    \  .ncs  cx  urbibus  &  ditionibuj  fuis  rcpcllcbant.multo  minus 

T  ad  or- 


1+6  De  indiclu  delifforum  generalibf^,  &c\ 

adordmeshoneftosadmittcbant,Athaen.DipnofbphiftJ/^.5.^^^-X4«^ 

Gaeterum  quia prophanatores  divininorainis  eoipfo,cjao  invanum 
fumunt verba facra,fatis mpercj;  pccc^nZyConfiit.polit.Car,  V de amo^^o. pu- 

8  niendienimfunt:  velincarceratione,  muldationef  bonorum,  ^'vel 
proatrocitate  criminis  membri  multilatione,  aut  capitis  amputatione,^/. 

P  Coxifin.zdcoy  ut  quando  ad  vexillum  jurant  mihtes  adpromittere  t  jurato  de- 
beant,quod  nolint  maledicere  divino  nomini ,  temerc  jnrare ,  diripere ,  vim 
inferre  locis  lacris ,  (acerdotibus ,  aegrotis  fenioribus,  puerperis,  infantibus> 
rufticis,  reform  polit.Afigufl.anno  548. 

De  temerariis  juratoribus  idem  jus  efto :  Qui  dum  temere  jurant ,  hoc 
ipfo  quoque deUnquunt ,  puniendi  idcirco  carcere,  muidis,  &c. conflit.  Car. 
reform.poUt.de  anno  530,  ubi  in  perfonis  illuftribus  hoc  conftitutum  apparet, 
ut  quos  conducant,penesq^  fe  habeant  miniftros ,  ferro  eis  inhibeant ,  ne  ju- 
10  rent,  vei  cum  iispacifcantur,  utquoties  t  jtiraverint,  ipfisparticula  falarii 
decedat.  Item  de miHtibus  extat d.conflit .reform.poltt.de anno  j^S.Qui en^im 
indivinumnumenredta  impingere,  idqj  tcmere  prophanare  atqueviolare 
non  veretur :  Ecquid  ille  non  aufurusattentare  minora ,  &  in  civilem  focie- 
tatem,ejusq^  jura  nefariedelinquere  ?  arg,c.rtonpoteFly  z.^f^^Jf.y  .Marf.confiL 

II  ii.num.i^.  Cumargumentum  t  a  majoriadminus  omninolocumhabcatin 
delid:is  dc  pcenis  dehd^orum,quidni  in  mareria  indiciorum  ?  Bald.  in  IJi^uiSf 
C.de Spi/c.^^ C.Ehcihzrd.  a  Middclb. in 7op. inloco,amajoriadminu6ynum.  2. 
Nequeetiamdubmmeft,quin  culpa  tunius,pariat  etiamqualequaleindi- 
ciumalteriusdehdi,  admmiculaniibus  (cilicetiis,  quas  in  hac  indiciorum* 
materii  jura  requirunt.  Regula  enim:qui  fcmelmalus,non  tam  ir>  eodem 
criminis  genere,  quom  in  (peciebus  diverfis  pro  re  nat^  quoque  ftringit  So- 
cin.&Dd.^/^/^//^«r.rff/y/.paffiminhacregulae  explicatione.  Quin&qux 

13  non  t  profint  fingula,muha  juvant,/.oi r4rw^»,2i,§.y7 tefiesffM  teflih.  c.cunu 
caufamyde prohat.qatm  vcrficulum B2rv.inLrationei ,  Cad.de probat.ff^  in  /.i.$. 
jdemCornel.  w«;z?.3j^<a/tff^.in  matcriaindiciorum  locum  habereait.Coihni. 
resp.jur.cap.i. num.  3 6^.  ^reff.  i  prout  adverfi prxfumptione  rcus aggrava- 
tur,quicuminunointenditfepurgare,interea  aliud  tacitc  velexprelsecon-  , 
fitetur,alIegandopropriumdcdecus&iurpitudinem,Fehn./>z(;tf;>./^r//fl/<?r<^> 

14  num.7.deprtefHmpt.Coihm.d.locoynum.ic)o.  Atquehinceft,  tqiJodincaufis 
criminalibusnequeacculatoris,nequereijuramentiscredatur,Bart./ij /.?»<?•  , 
ritMS>nHm.^.deef^.ApofltlLadGuid.Pap.^U4fi.6ij^.  Coihm.d.relf.jur.  ni^.ii^ 
ubi  juramentum  illud  impedit  publica  honeftas  &utihtasrqu«  fiipra  modum 
lafderetur,fifcelusadmilIumvelperjuriocontegatur,vel  inultum  relinqua-  v 
£ur,neque  enim  certius eft,reum ultro  juramenta quxvis fiibiturum,juxta il-  - ' 

lud :  ©o^ctSi^J^  jum  Sptfcttvur  iu\>cr(latfm/»wi:6e3<m^(t*  Uin  cimfjer  ' 


^  k6 ^et^^n cf n?crb<U/&:  fic fiircx  ftnrcnt  in  vidutcare.  Quiproprer  in gene^ 
rcbncKum  c.lt .  uc  t  qucm  judcx  videnr  pc,cracurum,nui^uam  .d  ,ura men.  ^ 
tumcumadm,rcac.ncmpincoccaiiopc.,ur,isdetur./.r,W.^;.«,,L 

Imo  ,udex  hnjulmodi  pro  homicda  habcndus  circr,  v,de  hoc  rhcm  i 
. .  .K.  percraaacum  .  Dn,  Anr.  BulLro.  compacre  &  f.mihari  meo  incmio 
pcntx.nf.c^nfAMHm,s^  H  cr/,.^^.  i„  ,,^r,  homiciJ.f .  J:i.l,s  .ibadolcfcen- 
icparraci.quolcctoremrcnicto.  -tuuiciccn- 
Porr^nonobhviom  cradcnd.  aiuuiu.utis  dc  abolcr.ui.  ucicxiftima- 
batur  pcnuriis  nc  intenret  reipub.Ialus ,  oblcr^ancia.  Sic aucem refc  habcc 
S  xones.au D,d.Covarruv7,t.z.t,^.r.^^^^ 

L  .rlUd,cnr,  riauidcmm  eocemploquod  vireini  macri  facrum eft ,finoulis 
annis  cx  plebe ihquis  ehgicur , quem grav,origus noxis  inquinacum putanr, 
crfte.obvoluco  capice ,  cincralium  dic  in  cemplqftatuunc 
.  ■     ^   '^"^  ^"^"^^  P^*^  quadraginca  dics  per  urbis  compira  va- 
gus  5c  mendicans  erraverir .  intcrim  divinas  ardcs  ingrcd,  eum  fas  non  cft» 

^vclalicundcoblatumnon  arpcrnatur,nc. 
f"*""]^ :    , '  '^^nino  »  nifi  poft  concubiam  nodcm.idq: 

in  mcdia  vu  d,e  potius.qux  dominicx  cocnx  dicaca cft .  ad  tcmplum  rcduci- 
rur,ibia  ^  •  '  '  •  '  imccrcmoniisabfolvicur.^caconflu- 
^"^^"^"^  .  ^  .  '  i  ' —niumhuncvocanc&abomnicrimine 
cxp,atum  crcduncac  pcr  cum  crcdicur  cipiata  cvicas ,  comcmorac  hxc  quo- 
q\ic/£i\C2sSy\\\ind€fcr$pt  Emrop  c  r      t  './/t.- Eu,i- 

demexpiandi,nr.rrcrcimpcr,ur,ori.  ,    .  ,ccnucret'^ 

moJ  nijcnres  ,  qu,public,$  A:purior,buscibi8  .dum  pcdclaboranr. 

.luftci.-a  .ominemahquem,quiverbenisvcft,busq;iac-  uscircum- 
ducicur  perurbem  cum  execraiionibus,  cui  precancur ,  ui  niala  civica- 

ninc  in  inare  projicitur ,  Guil.  Budx.  i«  annotat.iru 

 *   -  >  ■r  '  '■•-/J  idcttfHsintelU^enttam,  Quincil.  Mandorf«  f^yTrfw. 

'^PH-S"'  Sic  AchenienfesMinocauroannoquohbccquafi  vidimamofFe- 
rcbanc  fcpcem  pucros  lotidcm  s.  Diod.  S,cul.  bb.s^  prolixc  Eufcbius 

diprapArat.EvangcUib  i  r.tp  Jof.  d.  loc.  hunc  Minofaurum  dcfcri- 

bit  Vjrgil.^ir.  6. 

HiCCrndelLi  umortukn  jt^ppo/Iujj  ffitf 
Tafiphac  mtjiHm^geniu  prolelj^  hlformU , 
t^€in0taurH4  inefl ,  (^c. 
Dcniqiqualieoque  t  pr    '      nvenco milcs jurandiconfuccudincmdc- 17 
dicenr.refcrc  Drexcl.in  Tri      .    . c\i.c.6.^.^,sb, :  milcs  fuicqui  in  pcflimam 
jurandi,&:quodhtficv,c,num,pcjcrandiconfuecudincm  dcflux^c.candcm  fic 
ipfe  fecum  loquebacur  :  V,de,aninwm  venalcm  circumfcrs ,  Sc  mors  cibi  in 
oculis  fcmpcr  cft  qaocunqj  ftes loco ,  ( inccv^^ram  h  fTorvim  rcccnfcbo^quam 

haud 


14*  indkiU  deli^omm  generalihu^ ,  ^  c. 

haud  ingratam  fore  ledori  exiftimo  )  fepulchrum  tuum  calcas,vel  unius  tait- 
tum  glandulas  fibilus  te  tangat,&:  totum  hoc  egifti,Mori,at  quo  ires,fi  fic  ob- 
iresjintantajurandiprsefcrtim&pejerandilicentia  ,  quid  de  anima  tuafie- 
ret  ?  agedum  legem  tibi  figo,  quam  aut  violes  nunquam,aut  illico  violate  des 
posnam.  Lex      erit :  T^n^uam  tmpofitrum  jHrate^aHt  terrram  tottesofcftlo 
falHtatcqHotiesjarare  conttgerit :  Et  hancego  legem ,  fi  miles  fum ,  fandifli- 
mcfervabo,itameDeu^amet :  fedaudi,conflidi:sinftabat  crucntus<&:  Tan- 
guine  finiendus :  Concurrunt acics geminas,& fuas  quifq;  vires m  altero  ex- 
peritur.  Interhaccmilesille,quem  dixi,legisfucEimmcmor,  devotionespef- 
fimas  dcprecari  >  diris  hoftem  omnibus  execrari.  At eo  in  ipfo  prxlii  ardore 
legis  a  fe  iat^  recordatur,nec differt aut  deliberat ,  fed  mox  ruit  m  terram  to- 
to  corporc&matrem  fuam,  terram  ofculatur,duro  hoc  facir.glans  ignita  fer- 
reafupratergum,jacentisvolatiaucertiflimo,traje(Si:uraftantem,quem  ja- 
centemimpunctranfi  t&fine  omninoxa.  H^cDrexell.dAoc.  Sanecaptum 
rationis  omnem  f  exccdit ,  quo  padlo  Sarhan  organa  humana  in  laudetn 
creatons  unicc  fida  ^  fa6ta>in  Uei  hoftes  per  blafphemiam  adeo  reformarc 
fecjueitamfinuarecordi&carnimortaliumvaleat,Deo  connivente,utqualL 
bos  foenum,  fic  hominemccmcdat.Joan.  a  Pined.  tn  Job,  Tom.  i.c.  ^o.i/.k?. 
Inde  carnivorus  dicitur ab  eodem ,  &  Leo  rugiens ,  i.  Petr.  5.  nbtfic tranfcen- 
<ix/;SihomofGenumeft,utdicitur  Pfalm.ioj.  homo  fcEni,Darmon  bovis, 
namenpoflidet,comedentisfGcnum,fihomo  equcs  incedit, fitceraftes  in 
femitamordens  ungulas  equi ,  utcadatafcenforejus  retro,  fi  exirparerfami- 
lias  feminare  y fit  illc  cceljavis ,  ut  comedat  grana ,  Lhc.8,  Si in  pelago  hujus 
mundi  velut  inftrmi  pifciculi  jadamur,  fit  illecetus,  ut  nos  ingurgiret/i?/.4  c 
Pfalm.io^.  Sihomoterraeft, fic illeferpens,ut  luper  pedus  gradiens  nos 
inficiat,6r^//^/3.  Si  homines fimt  ftellae  ApocaL  14.  ht  iple  Draco,  ut  caudain- 
genti  trahere  polfit  ftellas ,  &  mittere  in  terram.  Si  domus  &  templum Dei 
eft,vel elle  debebat  homo  ille  fit ventus  vehemens , ut  nos  dejiciat ,  ^ob. i.c^ 
2.  Sifumusfemen  Abrahx.ille  inimicus  fuperfeminat  zizaniam  ,  &:tamcn 
adeobtandimur&rgratificamur  huicnoftro  hofti ,  adverfus  Deum  maledi 
6tis6cblafphemiis.  Nos  miferi  tenebrarumangelum  haud  obfervamus^an- 
gelum  lucis  exiftimamus,  qui  cerebri  fui  ibrdes  velur  rem  fplendidam  &  illu 
ftremcumdeledationeinnosinfundit.Idemi!/.7ow.(r/?/>.4i.t/.ii.;7.4.  Deniq, 
in  id    transfigurat,quod  c  re  luade  noftro  damno  foreanrmadvertit,&  quo- 
nfamnoihaevitas&faluti  ^terna: adeo  infidiaiur  fuo ore,quod  illi 
mors  eft^,nos  poftremi  devorat,deglutit ,  &quod  Deus 
avertat ,  in  fcpulchro  &  inferno 
depafcit» 

Caput 

I 
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C  A  i>  U  T  XXX. 
-  >,  <^r.€  EX  OPINIONE  rZJLCl  irxTA 
jl.UMS  quontrijm  hommumdcfumuf!tf4r. 

v<    M    A    R   I  A. 

piritont  vHlgi  defiitntHtn 

fogunt 

H  •  ;  r  agtre  tMbeUiortes. 

^  5  •  '  (}urti,an  indtcis  psriant^ 

vtlMnjh  

16.  Spurtm  deli^i  confors  prim  tor^ueri 

:  tnMtmcoifmr 
,  4/.  ^  'irto!mgenirm,B/iU$t4mor' 


■  "limc^: 

quAm  poJftiiU 

ihobtwMfo 

'  ^ri.nt  f.v.'"*  nttUfo  i'  fhu- 


2fio  ftnfu  in  fMcris  jpHriidicMntur  Dto 
ij.  SAturMles  tMntnm  reliiionem  ingredi 


dcb 


8.  SftintA 


frMirt^ 


iix 


Mjoresf 


*^'.tir.*i,in:iit  c.i/i,  s),:cr 

•  critorefeUMntHr  m  colUtik 


10. 


12. 

corHmfmUje. 


' '  '  txtiterintf 

/.» fedfn.' 

mMgnHm  jHrH.fefi  vulgi 

<penumero  confil/M  rttfti^ 


A  P  opi  iioncvulgi  t  dcfumrumindiciuminjurcvalidumcft&frcquens.  i 
t  •rurA:crcdir,/.i.j/:^tf 
'^'  ,  r  .cujusgloria-cupidi 

^P»"^oncni  .i>pmx.i^rr-f«^ir,/..wi;7,/i*.i.;,^^.,oi.  Qu« 

convivin  '  .  •  .   ;   •  .  . 

  ,  ..iain 

s  inconlbntis,mobihs&  (xpc  inlani  acdcmcntis» 
^  •  ' 'tilguspcrficirTheoIogos        *     s ,  Imperatorcs, 

icntc$,do<aos,dcniq;laudcm&vituperium  in  j.  .  ct,ut  quibus  vc- 

optrttorte  proharttrmensiy  voltintMteflato- 

^      »     '  i    'iclmt,quiin(]'    •  'ionccommorantur. 

Stcrilitas m.igna  vcl  parva  ajtrorum,  vuIi^m  quo.  ne  ,gloftn  l.ficet,^^. 

C.d^  •  a  vcl  mciioratio  vulgi  &vicino- 

 :   ^  <,^.vendit.ctrcafin, 

Sicviilgjopmionc  t  probaturpaupcrtas,Bart./«//c<;»/?4;//f, //)/*/.  ^ 
matr.  Lej^itimatiohominisvelnaturalitastantum  .c./?fr//^4/.<^^;>r(?^4/.Barr. 
%n l.Kon Eptjhlt^, C. eodem..\dto,\.n\khi  !ins  muhcris,  qua: cumaliis rcm ha- 

T    3  bcrc 


15  o  Be  mdiciif  cUliSlorum  gencrdihus ,  ^c. 

bere  cotifuevitjprasfiimatur  legitimus ,  Abb*  iw  c.tntellexAe  adfflt.Undc  Bald.' 

)  (nl^Uam.dehis,^uiffit:2ik,  Scmper  f  praerumendum  potius  poflibilehone- 
ftum,quam  poffibile  inhoneftum ,  fiquidcm  tamen  vulgi  opinio  & obfequia 
contraria  aliud  diditarent,  prxfumtionem  juris  tollit  indicium,quod  ex  vul- 
giopinione&obfequiis  contrariis  refultat.  Alcnt.  ^.prafftmpt.^y.PsLkot.dc 
Jpfir  c.i^.num.4.  Sed  &c hoc  indicium,ubi  lexcertum  quid  pr^fumit,  qua:  ju- 
ris  prasfumtio  dicitur ,  faepe  failax  &  inconftans  eft ,  propterea  ,  quod  paren- 
tumquoqueconfeffio  non  prsejudicet  foboU  conftante  matriraonionatse, 
cum  illaconfeflSo  prodelfe  debcat ,  haud  obelfe,  nifi  mulier  divcrtiifet  a  ma- 
rito,(&:  revera  poft  menfcs  feptem  p^rcYet  J.j.fJeflat.hom.  PAeozJ.lcc.infi^ 

^  necapttif&cap.  11.  inflne.  «i^  exemplum  ar^utum  rcfcrt  ,  quo  t  uxor  fi- 
liummaritielleoftenditjancehbct  {att)  cef?rre  exemplum  quoddam  non 
illepidum  caUid^e  mulieris,qu^  cum  ex  adulcero  filium  concepiflct»fic  tamen 
maritum  verbis  elufit,  ut  ipfemet  confelfus  fuerit,fiUum  fuum  eire,huic  cum 
uxorispudicitiavaldeelfetfufpedta, natusq-,  exeadomi  cifctinfanseleganti 
fttis  facie,  anxius  ob  hanc  rem ,  multumq;  animo  quotidicfollicitus ,  liben- 
ter,/«^«/>,uxori  dimidiam  omniu  bonorum  meorum  partcm  cederem,  fi  mi- 
hi  ita  certo  conftare  polfet,  filium  hunc  meum  eire ,  ut  tibi  conftat effe  tuum, 
adhscnihilperterrita  mulicr  faciie,  ait  ,ego  te  hujus  voti  compotcmrcd- 
dam,fimihivel  munufcuIumaHquod  oiFcras,nedum  rcrum  tuarum partem 
<limiiliam,cumq^maritus,quomodohoc  unquam  efficies,rcfpondilIet,  tura 
uxorconvocatisamicis&certa  fponfioneinterpofita,  natum  ulnisextuhc3& 
cftiic ,  inquit  i  hic  vere  meus ,  cumque  vir annuifiet,  illa  brachiis  protentis  ei 
pucrum  porrexitj&accipeait, dono eum  tibi ,  jam abfq;  dubio  tuus  cft ,  non 
ahcnusjuifii  aftantium  oborto,uxoris  aftu  vir  omnium  fententiis  condemna- 
tuseft. 

PapaAlcxander  VI.  naturalem  fiiumC^farem  Borgiam  iii  Cardina- 
lium  numerum  cooptaturus>falfis  teftibus  demonftravit,fihum  legitimc  elTc 
natum  ,  quemfubinde  eifecit  Cardinalem.  GAiicciard./x^.2.  Johan.  WoIfE 
tom.ideEi.memor.pag.i6i.'\t\Qmd.tom.z.pag.  5?o.ubiaic:anno  15  19.  tantam 
fuilfe  fpuriorum  copiam  ubivis,ut  nova  Xenodochia  hinc  inde  cxftru<2:a  fue- 
rint ,  &  acclamaile tunc  temporis  pueros  Rom^ ,  quotiefcunque  Papapro- 
diret  ad  procefliones:Papapater,&c.Idem  pag.mthiu^, 

j  Scdhoccumprimist  hic  urgeripoterir,an  opinio  vulgi,  qua  aggra- 
vantut  fpurii,  qua  arguunturturpitudinis  infamia:,  &  ad  delinquendum  £ci- 
Iiores,indicium  pariat,una  cum aiiis  rerum  argumentis  ad torturam  ?  Qupd 
affirmandum  videbatur,&  jure  divino,Canonico  &civili,ut)i  Ipurii  pcrfonas 

^tucpes&infamesdicuntur.  Ergo«  Etquidemjuredivinot  dicitur*5*<«^.3.^ 
4.aduIferorum  filii  abominatio  coram  Deo  ,  &plantac  adultcrinse  conde- 
iiinantur,nc  deat  radices  altas,necftabilemfedcmponant,  quos  Vctus  Te- 

ftamentum 
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deceftab;iesDco,£>tfirf.r*p.2,  &  PauIusimmundosappcHati.^rf 
^   •       7.  Jus  Canonicum  pos  i r/  - . e^uos  Bonif.Martyr  nec bello 

fortcs.necinfidclbbilcs.necDeo  ....  ^  ^  .  A^un  caf.fi gcns.dtft. ^6  ^Q^. 
,      '  .1^5. ^Mf^T?.  i.&caMfAS.q.  3. cap.^.ijM^fi.i.  Quapropcer & 

inca^  -  -  uacum  -  T  ^  fiafticarum  ccnfencur,^^;^./;».  ^r//;7w^r/Jaic  7 
Tiraquell. ,« ro^;,^  /.7. «,r;«. ef/,^^.  Jurc civili omni  cx- 

:cs  non  dicuncurfpurii.  Proindcfpuriusconccftisplcnam  8 
, .         -  ;^caufacrimmali,4r^W.yr4fr«,C.^^,«^^^  Nicol.de 
Ut>^ldannaU.dcrucce/l,MhiMuff.pag..^^  Ecfpurius  t  hercs  infticucusrepcl-  9 
I      "  '^squodperfonacurpimftituca>fraterquc- 

fCUmnu  . ^  ^  .  _  ^-amcncumfracris,<^./.yr4rr«^,27.Bald.m/.#r- 

mraistrr,6.fxHmantem,6  C.deif:fitt.o^^^^    Hincfpurii  quoquc  ncdum in- 

^^osnumerabancur,Joan.Caf4.i/j»y;>Wfit;,(^.&confnctu- 10 

.   ^rbium&Rerumpubl.acollegiistopificumrcmoventur, 

Pccr.Hcig.;>4rf.i.^ar4/?.ii.Sancinclcmenciaqua:damnacuraeC4i/D«./^r«OT.  11 
t.xerc  difpMt.M.ti:cfc),inaddi'  is  hominibus  prcmic  racio- 

nenoniniprohjbiIi,nepromi  Mnumcxilbnckaacorcs  ho- 

mmcsA 

^^"^  ^^^^  c,  necarguunc ,  fpurios 

tanquam  cnr,  cione  iniucx  malicia:  in 

grav  c  indiciorum  maccni.  Scd  ncccifc  cft  in  prxfcnciarum  arj^u- 

'  '        \ci:iTc.  QupdaccinctjusDivinumtSrCano- 
^ ,  aliisq;  cx damnaco  coicu  progcnicis  agic ,  ica 
^  non  obfcurcinccrprccaniurJafftf»/r7i.Cagn.i«-. 

'        "*  ^ '    '  '       '  '          •  '^ilandis  c.i- 

^   .-;*am  nava- 
iic;  Qupd  lcgitur^;f^/ir/r ,  De  o 
•  ^orum  legendum  vidccur,ad  iz 
cndunt ,  cap.i^.dsfi.^6. 
nnj,^.per(9fja ,  dcrenMMc.tin :  Quod  fcripcum  efty 
:ans  peccata  patrnm  in  filios,&c.mcclIigicur,  quo- 
tics  concra  mc  vcftigia  paccrna  lcquuncur,  quories  conrra  me  paccmu  odium 
imiramur.  ?Toindcd<  '  -  ^ccunq^honu- 

ncsnafcancur.liparcn:  ......  j  erunc,  femen 

ipfum cnim  pcr  fc  non  quidcm  malura  cft ,  fcd  malc  uccncfbus  tantura  grave 

r,&ingrefli  partr  15 

norui  ,    ..  ,^  .  ralcoc.^^;^r.r.45. 

rtMm  ^.dcap  i^j9/l^6.Qupd  camciidclcgicime:nacis,filiisq;prcsbycerorum 
iufagcrcvi  '  nuipcrconnivcnriam  falrem  ad  facerdotia  admirtun- 
,addcquod.  •^^//^^^4/^.i.inChnftiSalvacorisgcncalogiam<ScTha- 

m.ar 


mei::.. .. 
nicum  l.i 

cnimalici^.ui  tcx: 
l.i.ff.deincf.tef}. 
n*^nibiisq,  coru:.. 
vic  opeiam.locos  ilio 
abominabilc^  ^  ?  ' 
quos  paccrna  r 

t  ^   .  ■  . .  . 


15 1  T>e  indiciis  deliciomm  generalihu^ ,  &c. 

niar& Ruth fcortum  &  peregrinam  introduxerit ,  Sixt- SenenDi^.  i.  'BthL 
anffot.u^.w Genefpag,  44.  Chryfoft./;; Genef.cap.^j^.^ loomtl,i.in Matth,  ubi 
trescaufasrecenfethHjuscaufx:  ut  oftenderet  Salvator,  quod  extin<SiU- 
rus  opprobria  noftra ,  advencrit  in  carnem ,  nihil  dedignatus  progenitores 
peccatores ,  nihil  ob  mala noftra  erubefcens.  *•  ut demonftret ,  nobis  non 
eircdeparentibusetiamfornieatipnis&radultcriifocdirate  forditatis  erubc-^ 
fcendum,fi  propriadecoremur  virtutc,  quae  parentis  no  decoloratur  oppro- 
briis.  utfaftum  rcprimeretjuda^orum ,  qui  de  parentum  virtutibus  nimi- 
uminfolentergloriabantur,  dDcens,Patriarcham  ipforum  Judam ,  a  quoju- 
daci nomen accipiunt ,  non  exiguiim  ahquod  in  Thamar  fornicatione  admi- 
filfe  dt\idi\xm,kmhioi.hb.i.comm.tnLric,'ir/^.T\\&od.tn  Geneftjfi^sfl.  p^.  Sixt. 
Senenf^./<?r. 

Adargumentaexjurc  civilidefumpta.  Refp.  Quodimo  fpurii poflint 
cfte  tt\it%y(Z2ifyc.deaf7,i,nam.-j.  Paleot. d.Uc.cap.^^^  num,  i^.cum  &  munus 
14  tabeUionis  t  redc  adminiftrent ,  idem  cap.^6.  ntimA.  2.  Sic  quoque  heredcs 
jure inftituuntur fpurii ,  idexii Paleot. cap.j^^.num.ij.  Et fiquidem alimenta 
cx  paterna  dilpofitione  non habent,  ah  dcbent  ab  heredibus,idem c,-^§.n.  8. 
Inftituto  heredi  fubftitui  quoque  Ipurius  potc(i,l.Lfictw,ff'.  de  vnlg.  ^  ptspilU 
ffibfiit.  tametfilegem  hanc  in  verbo  nacuralis  contra  communem  Dd.omni- 
umexpofitionem ,  3c  mentem  de fiHo legitime  nato ,  fcitc  nec  immeriro  in- 
terpretetur  Paleot. cap.  ^j.pcrtot. atque hi juris  palTim  allegati textus , quin 

15  in contrarium  tallegatis authoritatibus derogent,noftro  judicio nullum ha- 
bet dubium,idem cap.^^.^6.  cap.^^. dc quanquam opinio  fpuriorum  penes 
vulgum  parva  3c  tenuis  fit,non  inde  fequitur,Ergo  infames  funt,indiciis  pre- 
munturinde,quodfpuriiexiftunt,Paleot.^.c<i/7.55.Arum.^?'//^.ii.ffc.5)./^/;fccI 
ab  ea  ad  infamiam  proccdere  nimis  Hcentiofa  erit  con  fequentia,  qu;^  verba  a 
Paleot  /^./<7r.mutuatur,  Alciat.  10. parerg.  8.  Menoch.  de arbitKjud. cfH^fl.6^* 
mm.iy. abfit fpurios , quo  fpurii  fint ,  foiius  nativicatis  refpeclu  ftatuendum 
clTcindiciumefficax  ad  torturaiTU  Quanquam  diflimulandum  non  fit,  ut 

16  quotiesfpuriuscum  t  legitimoconcurrat,a'quis  indiciismutroquecapite 
ftringentibus,legitimorumcaufapotiorhaberidebeat,Paleot.i/.r^;?.5)./>;77;/. 
quoddeinceftuofis&  ex  damnatocoitu  natis,utplurimum  dicendumcfie 

17  CQnOizXiper cap.fgens.dtfi.^6.  Damnatuscoitus  t  isproprie  diciturconcubi- 
tus,in  quem  &  criminalis  accufatio  intentari  ,  fevera  etiam  11.  poena  infligi 
poteft,idemPaleot.<r^/7.4o.^'«w.(^.  Et  fanefi  illegitimatioinfamiamadjim- 
dam  habet,cur  fpurii , Chriftophorus  LBonifacius  Vli.Johannes  XIX. 
DionyfiusI.&Leo  V.ad  auguftum  PonrificatUs  munus  fucre  cved:i,  atte- 

fl:anteeodemPala?otor^;>.(^j.quiaPiol  V.omniumfummoapplaufuobfin- 
gularem  erudirionem  vita:q;  integritatem  Cardinalis  elec^us  eft,Mcnoch.^tf 

^r^./W./^^^.z.tff^fM.r^/Sc^.^/.i^.dequibusievcrapotcrardiciillud  Poet^Staiii: 

ndi 
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VitU  tgp  trdnfvtrfis  alitno  in  rokon  rdmoi^ 
tyflnns  ire fmsy   f . 

Bartolum  jurisunivcrfi  taurigam  rpurium  fuiflcacnatalibus  reftiturum  18 
■  •     >  •■      <^     '  ^lV.Im-i  '-'      •  '  '         '      •  T  ; 

.  •    ~ 

o,Romano,^*jurcpoltliminiivcndicaripoilcurbcsnonnullasI- 

  "  -^tioncm  adfcrcntcs.Bart.i«/.//y.jfy^/.iff4/r.rdb. 

'OV\,inlJebttori4m,jf.cUp^,  ilyn,tn L  4t,jf,de  no* 
\  Mamolus  in  Diofcoridcm  fcnbir,  Baldura  noftrura  lc- 
.  .:iiculafuainlabro,utpoftquarrum  mcnfcm  rabicmcon- 
bic  (fibdsttfle)  rabulapcriit,Joan.\C^oW.r<7w.  lAe^jnemor. 
f '«^•4  c  in  virum  cgrcgium  invidia  &  calumnia  cft. 

1  V        ..ignumc.r  '      -n fpuriorumanncdit  fini  tradlatus  t  fuiPa- 
jt.qui  vcl  Carlarcs  Gr  omtni  rci^cs,  omnium  pcnc  narionum  viri 

onlulti  vcl  Philofophi  crcaii 

  '^-w  i   ^.c^w  iCm. 

Cxtcriim  ubiambjgitur  in  confinii<  vcl  dc  rc  alia.quodnam  principalc 

I  conncxum  vcl  accclTori:  ioncm  t  vulgi  rc- 10 

warrcndumcft,quxncdum i  .  .   >  ..intioncs Icgumin- 

ducit,£loJfjH  Ciem.per  UterMJe  pr4iend,Vid,Ebcih2id.tn  toptcu»in  loco  ab  opt^ 
vtonovmlgi. 

Bjitolus  roagnum  f  illud  vas  juris  ,  nonnunquaraconfuluitvulgum,' 
C| i: ^  jiic opinioncra  cft (ccutU5,Panorra.m c.  ddnojhdm. ext, deconfecr. Spcc. 
imttt^de ddvoc.  •  'rMRemttT.tthtih  :  S.rpc  impcriros  clTcconfulcndos. 
Q.  ScTvoli  pcri(ifljmusciimdc|urcprxdiario  agcrctur,cau(ani 

ura  &  Calfclliura  rcraiiit,  CicJm  Onu.pro  Com.Bdlbo.kbi 

'  '   'lamC.  Aqui- 

i.regn.(^oner.  II 
ift.tobsinmMrj^.dicii:  Rufticos  principura  confiliarios  frpe 
^  '  '  •  '        '       is  immodicas 

iios&infi.nr, 

ladcrc  tcneri  principibus,ut  dciiftant  ab  inmodcrato  tri- 
.i.is  I  V.  Papacx         otu  populari  &  conclamantcpopu- 
.mfcratnovatribi:         ^  iar  audlorcs,  ad inftaiuiamaliquot 
jcara  in  racdium  confulcntium,  taccntibus  confiliariis ,  rcmifit  tribu- 
r^.  8.wiriff.j8.Juftinian.Cac(ar  confiliocon  '  - 
nticum,  NovcIIa  m  jHd.Jine  <fito  /mjf.&c. 
Zjii.  tn^.  i.f.  de  li.Jo^n.  Andi.in  c.ffTMvif.ext.de  depof  condiciui  9  ic 
ianooounis  dccifionibus  conAliouxorisuium 
fuilTcAc. 

V  Caput 
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C  A  P  U 

DE  INDICIIS,  EX 

S  U  M  M 

I.  Infrmia  mmqtmm  fine  crimine  eH. 

I.  6)H&  proprie  dtcnntur  infamia  juris  ^ 
foBi. 

3 .  Levis  injuriarum  cauffk  fmtentiet  non 
infamatj. 

4.  Infamia faBi  unde  contrahatur  ? 

5.  Infamia  fequitur  infamem  ut  umhra 
corpiiSylepra  leprofum. 

6.  6)u£dam  indicia  tortura  non purgantur. 

7 .  Fa^a  infcEia  ejfe  7ion pojfunt^, 

8.  Nemo  diuferre po'^efl  perfonamfiBam. 

9.  Indscia  generalia  non  AC[ue  tormentit 
gUiuntur  utiparticularia. 

X  X.  Cum  indicils  de  novo  repertii posi  tor- 
t*:ram  conjunguntur  indicia  generalia  ad for- 
7?iandam  novam  inquifitionem. 

II.  Indicio  penderue  fuper  infamia  rens 


T  XXXI. 

INFAMIA  NASCVNTVR^ 

A  R  I  A. 

non  infamii  efi. 

II.  An  indicia  teftihtit  infamilttiprohen  - 
tur. 

1 5 .  Vnumquodp^s  hidicium  tefi ihu4  duohif* 
cmni  exceptione  majorihu4  probari  dthet. 

1 4.  Tefiimomiprolatto  e[i  ^uidam  honor  ^ 
dignitoi. 

1 5.  2n  quihm  cafihu^  ^nfames  tefiificart 
pofftntuT 

16.  Infame:^  de  ipfo  delicio  dcponsre  tenen- 
fur,qu4  depofitio  demum  indtcturTJ parit. 

17-  AncrimenhArefeos  perfams  infamihtu 
proharipojfiz^?  ^ 

1  ^ .  Fiures  mfames  de  deliBc  deponentes  non 
nift  indicium  facmnt^-, 

1 9.  lyifcurjHi  contra  BoneUum  infamiam 
faliinegamern  hahetur. 


ly^^teruminfamia  f  indicium  quieftioni  pr2bet,quoties  reusaHasindi-* 
^^catus  homo  infamis  dicatur^cum  enim  injfemia fuas  caufas ,  unde  ea  de- 
fcendicpr^  fe  ferat,ea  vero  raro  aut  nunquamfmc  criminc  elfe  foleat,Sumra. 
Sylveftr./?^^.!./» tit.de infam^pag, mthi^. imo ipfa pra^varicatio  eno-rmisquc 
legumtranfgreflioeft,  qusvigorejudiciorum  pubiicorum  in  certamquan- 
damdeliclifpeciemfefeexferit ,  acubireus  denuo  verecundix  atqjfam^li- 
mites  excurrens  in  priftinam  labitur  culpam,  undc  ipfapcccandi  delinquen- 
diq^confuetudo.  Confuetudoautem  peccandiindicium  pzhatygloJftrjLi^. 
C.deprobat.Ban.in  Lfin.mm.^.f.de qcj.  Salyci« LfiH.coL:^.  Cod.  de  ^^.  Alcxandl 
€onfiL%.ntim.i.&conf^o.n.'S>.lih.i.Mzi(\\.inpr,crim.^Jil^^^ 

fiL4^.num.^.Cancr.tnprafi.cnm.pag.^ian^ic.i4.£rgo& 
nec refertinfamia  juris  fadive  reus  notatus  fuerit  ?  juris  infamiam  dico,qu« 

i  T  prae  fe  fertfententiam  condemndtoriam ,  ubi  quis  judicio  publico  damna- 
tuseiret,veletiamprivato,utfurti,  vi  bonorum  raptorura  aat  injuriarum 
Ly.f.depuhLjfidic  Farinac.  de  tejftbud  cf.  6Mb.  1.  tit.  6,  ubi  tamen  levcm  f  in- 

\  juriarum  caufam  vel  fentcntiara,  qna  quiscivilitcrcondemnatusetfet^ex- 
^•ipit ,  TiraqueH. in tr.  dejHdic, in reh.  cxig.pag.  14.  Petr. a  Placa  in evit  delilf 
^.i,;i«w.22.quodnegat  Gail.  2.  obferv.prafl.  10 i.n.  6.  referens  cautelas  ibi^' 
dem,quibusinfaraiaevitetura6kione  famosaadhuc  pendexirp  nondum 

ilecisi. 


Faai 


pMrs  r    Cdput  XXXL  :>) 
' o,non  quotics  faltcm  apud  viros  (^ravcs  cxillima- 
.  .  j  ..V  viw.  V  v  .  J.  4  iw#yr.  1. 9.  qnod  tum  t  ficri  i]uoq;  dici  ^ 
r,  (iquKtcm  rcus  condcmnandus  infurinrum  vcl  pcrfonalucr  non  compa- 

ic  cum  adorc.ivi  viui 

w  ^    ,   1.  .i /^r.fwrw.  7.  fcJ  cjux 

:hcnditur  fub  prima cditli  partc  dc  iiif.imia  vcl  dc  his ,  qui  qoc. infam.  l  a- 

'v>funt,qt' 

.  -   .    . .       .  i|Uiiur,i.; 

,^4*i.YidcDoncll./i^.  \%.com,CAp.  6.  quiinfamiamfadi  pror- 

'  ■    '  '  •    ^   •    '     ■  '  "  •        -    ^ 

  ,     .  ,     ,    ,  .  iU 

n  t  pcrpctuo.utumbracorpus,  lcpralcprolum.  (cquatur.ctiamli  5 

, ♦    .    ..    _  . .       1    ■  T"        1   :  .  ,     .  ,^     .  .    .   ,  ;  


iQtnidicianonnulla  »  ut  quar  nunquam  pcnitas  tolKmtur,c.\-^ 

'  ^   '       '  •       ia,  Phyfio^'  ^ 

rci ,  lici.^ 

it  nunquam  cluantur.  l  acUcnmi  .  ud  t  Hcii 

»   •  /       #      ^  •  iTJ^  ^    .  ....  -  r 


ri  pollcarbitrandu ,  hlnc 
cO.quod  napcrin  diiputationc  publicadcindi- 


,  illa  profciuu  conjungantuc  adtc 

pcndctadhuclis  &pcr  infamii,  is  li- 
quod  cingcndus  vcl  dilcingcndus  habca  • 
•  Ifccusob- 
.  .  deatter.t,  11 

rj9tm.^6.iibidictt :  quodncdum 
•.i  mox  liibfccutura, 
.  jntcccdcntia  tcftis 
dicitur ,  admittatur ,  nnm,  ^  7 .  quo  iplo  pro- 

j '   '   1         \qq  nuiicrc 

nt,UtilitCi  II 

fidicia  non  It  |>robanda  clic, 

'     imtc.^  v]  .uu  i  ..t.,ii$q»omincx  M 

.rcinfrk.  U.  ndumfit^pcrtcftcsinfa- 
V    1  rac*- 


1S6  De  indiciis  Mi6lorum getteratibfti , ^e. 

mes.nequaquam indiciapurgari poirc.nealterius  incolumirati  infidietur^ 

i4quiclepropriaGilutedefperavit,tura  quod  teftimonii  prolatio  f  fitquidana 
honor,  cap.firM,inJin.  de  vtrh.figmf.  infami  ver6dignicatis&  lionoris  porta 
occludantur,/.i.C.^/f  infamXi.C.de dignit.cap. infamibKi,  de reg.iur.in  6.  De- 
indeatteftationes  referunturinteraaaslegitimos,/./7if««/f.C.^^«i!;.eri'^.ef-*^*- 
««c^.quos  infames  haud  celebrare  polie  conita.t,cap.licet.ext.de  teJftkTaceo. 
quod  qui  accufare  prohibetur,  teftificari  quoque  jure  neqaaucap.de  c*tero, 
txt.de  tefttkkd  mfamisnon  poteftaccufare,  l.accufare,  6.f.deaccufM.cap.u 
ext.eod.ieA  utcunque  fe  caufa  habeat ,  quoniam  generi  pcr  fpeciem  vuigo  de- 
io^mx,l.ioL.fdereg.jur.  cafusq}  no  pauci  jure  occurrunt,ubi  infames  quo- 
que  teftihcamur.illi  quales  fint,&  quomodo  comparati  dicatur.modo  difpi- 

35  ciemus.  Teftan  itaque  poirunt  f  infames  in  materii  iaic  indiciorum.fi  fiin- 
damentumpratfumptionisaliundehaberinonpoffit,Barr.»«/.i.)7«w.ii.Tafon 
*btd.num^^^.Cdefim.Trtn.\ihnc.deindtc.ni,w.z^sMenoch.de^httrar.}^^^^^ 

p-JrV*fiVr  ''''^^■■'^^^^ 

fadtahsc,luforemvicilfefaliistaxillis,admittiluforesnonfec«s  utlenones. 
meretriccsteftantur.dehiice,  qua:  in  tabernis  &  lupanari  commijla  funt, 
Vlot.tnl.c).C.undevi. 

1<J  .  Animadvcrtendum  tameneft  hocin  loco,  quod  depofirionest  infa- 
mium,dehdum  pnncipaliter  refpicere  debeant.id  eft.  referre  tenentur  infa- 
mes  ipfum  deliftum .  non  indicia,hxc  enim  relatio  non  nifi  indiciuroinferr. 
atque  hacconfiderationeindicia  infamibus  probari  pofle  inrclli-endum  eft. 
pon,nd.l.i.num.^6Bjtt.thtd.n»^.i  uT,\[n.,ncap.t.fttmomHm,  nu.it.  e.rt.  de 
except.Accnthnlfinf.adMend.ghpn  c^.iy.^.^.Panorm.  cap.ije  confe^ 

i7utmer.toexplodatCorafj.«.,/«//.io.fententiamteorum.quiteft.umif. 
famiumer.amincr.niine  hsrefcosde  delifto  immediati  deponent.um  di- 
(aisplustr.buunt.quamutnudaindiciafaciant,«^./af.„a«,.  j.cap.  4  ,*,-Qui9 
petDeum  immortalem  tam  pii.s  &  fidel.s  eft .  q„i  fi  perditorum  &difroia- 
torum ,  quorumcunq;  teftimonio  impeti  poffit,  non  tandem  confundatur> 

&.^. .  nepr^textufpeciofo  connngatoptimosquofquevirosfordidotum' 
nefar.orumqihom.numco..jurat.onefupptimi,&c.  Brun.^^  indtc. &tort  p! 

i5,.uh.ftatuK:  depofitioneminfimisnedumplenum.^dQut 
e  quale  .ad.cmm  folu.T,mod^>  inferre,fupet  quo  judex  inq„^rere,  &  ItZ 
.nd.c..s  al..s  de.T.um  ad  qu^ft.onem  defcendere  poffit ,  Aufr.  derepr.  E 
54.Albert.de  M;,lett.,«rr.a^*..M.^...v,^.^«««..3.Mari;,«/„/^^^ 
quapropteret.am  FanDac.rf.^«<r/?.56.;.^^.«„i,  67.  tradit -ouodin 

mes.ncaufah*refeos.  &kfa:majeftaris  teftar  nonpoffint  tefti?r«i  . 
.8  temeorum  non  nifi  indicia  parianr.  Cterim  in  mSrt  nd  ^^^^^^^ 
fpec.eficdiaorumenamplurainfamiumdiaa.nonddiaum  •  j 

tdlirefire„tia^ihilprobLt.adc6imbeciIli.„em;tffS^^^^ 

cxiftente> 


Ufi  I.    Caput  XXXL  157 
cxiftcntc.InfamiamBfti>quodattincc,  camquoquc  officcrc  teftimonio  in 
prop.milocft,  ncquccxdcpofuioncinfamis,  fadii  infamia,  rcfuUarcaliud, 
q-      merumindicinm.Campcg.<£f  rcT^.r^-^.^i/^/Aj.Albert.dcMatctt.;?^^^^^ 
t  iv  ^.mHm.iT.  Er  di  infamia,  utivulgoloquimur,  non  infamet 

rccta, utpotc  fen:.  .atoria,vcljurcinfamantchaudpalimcxillcii- 

tc,Ooncil.i8.r*«fm.6.qui  infamiam,uti  damnum&  jadluramfamar, /.yi/^rw» 
C  'tit  aliam.nifiubilcx  difcrtcho- 

 <\  ^   :ct,proinfamidcvlarat,/.22.^^« 

'im  ubi  ncdum  idus fuftium  infamarc dicuntur ,  nifi  caufa infa 

'  inntamcnnoncft,quinpro 
.     .  .  .  .  .    ,  .  ^  .  wominum  attcftata  repudicn- 

lonfecas  ac  mfamiam.    Ecqmd  cnim  cdidlum  dc  tcftibus  ailmittcn- 

dc  his  ,  qui  notantur  infamia ?  fi  non 

V   .    ..  .  .    ir,  ncc.nttcftatacorumplusquamin- 

dicia panancfufficic  repcliieos  a  teftimonio,tanquam  pcrfonasinhabiles, 

'       r  rcpudian  homi   ^foSjUti faifliin- 

1   J.ixifitik,c4uftnfi  cumtralaticium 

iit ,  quod  tcrtis  pr;r(criimin  caula  crimmali  dcbcai  cflc  omni  cxcejptionc  ma- 
,  ^  ^    '  -  '  "   CVr^r#^^r.  iSchocomncslciunt&di- 

Qui  ma|orver6cni cxccprionc,  ^ultibuscarfus.^i.^i.  ipatic  inicftamcnto 
fur  ;  '  ^  '  "  \ c.didus,/.i^C.rxy«rt^.f^«/riw/rf»f.i>r<^j. i judi- 
ccp  > .  ^cadmonitus,  utadmclioris  vitxfrupcmfc 

Li^,Ce§iil,io.f,€od,  imlciv- 

.i. :    '  ^       ^.diinfamiam  c  :  .iint,/.2. 

fTJe  ^yfeaH.  parett.  o~  pMtrprf. ;  vcrbis  cdidti  non  habcanrur 

.cn  ipu     Dj-  I     •  •  mt 

f  \  iJHtk  CMn/.if»/'*^  '      ^    .  US> 

3cc.  (amol us  diciiur ,  adcoq;  a  tcftimonio 

,  L i 1 1    i i. i/i  irr r  vi^r.j ur.tti  verk.fHftt htu. 

C  A  P  U  T  XXXII 
DE  IXDIC//S.  J^ri£  EX  D/FFAMAriONE 

f 

S   U  hi  I  A. 

j .  Ktrim  tfm  trttuenii  efi  ^pinhm  vjdgt,  ^ .  Teftm  ie ftms  interr^lMtm  ^HtJdef^ 

.  r#x popiii  V0X  Dei.              ^'^^ ' ' '  " ir^M/  t 

.  ¥smM  non  Upttmt  probntn ,  (  Rntie  egregis  redditHr^Hrtnm  enixt  wi- 

iMmeidebtteJI^           -  A '  '  i  ratHrdtjuflittAfnmM. 

V    I  7- 


15  8  Be  mdic/u  deliS?0  rum  generalihiu ,  d^c. 

7.  Refolvtmtur argumema  Paleott  in  con-    lummodd habe/.iiir. 

trarium  adduciu.  i  j.  .  Fama  bona  opponitur  a  rto famA  maU 

8.  Exofu4  eft  Deo  ^  homini  homo  r^Mle-     oUegatAab  accufatore^, 

fict^^ fagitiofm.  14.  Probatio  bonA  fams.  in  genere  nonr  . 

9.  Tortura  res  atrocijfima  eH  fif  titriufq^     diturprobaticm  f^iwn  7naU  tnjpccie. 
manpts  ahfciffione gravior.  .5.  Bo?m  farna  irAicia  ad  torturum fiifji' 

10.  Indicta  generalia  raro  aut  rmnqumn     cientia  evertitu. 
adtorturamfufficiuntu.  i^.  Bona  fama  probatttr  tefiibu4  parun 

11.  Indicia fingula  tefiibm  hints probari  idoncis, 

debent.  17.  Pofiti^  negativa  magis  defirttit  quar\ 

li.  Tefies mille fingularespro  unico  tcfie fi-  affirmativa. 

DE  famadiximus  quodaramodo  fLipra  cap.Z  Quia  ver6 perpaucafunr, 
quaeibidem  propofira&crelaraexranc,  nccqucededifFamatione  paflim 
occurruntjica,  uti  fas  erat,  abfolvunt  >  pluribus  materiam  eam  profequi  &  ex- 
plicareoperxpreciumhicefreduximus.  Famam  adminiculis  fuffultam  dc- 
raumquacftionilocu  facerc  fupratradidimus,  quod  brocardicon  impugnac 
*Palsoc.f«rr.^<?^^r.r^;?.24./7.  ^.cit3nsaliquocpio  t  bac  fententia Dd.  quo- 
rumrationesfuntha!:  Quiacribuendumertplunmurn  coramuni  hominum 
opinioni.  Cujusfentenciac  Dec.quoquedefenforeft,ri7;;yF/.54.ef lyi.dicens: 
Qupd  quiafama vel  circum  res  veras  vel veri^ati  proximas verfetur ,  con [en- 
taneum  videri,eam in his  rebus  maximi  valere  debere ,  quocies  veritatis  pro- 
^  batio  eft  difficilis.  Hinc  illud  t  vox  populi  vox  Dei.  Dd.  in  c.tllHd.ext.d^  pr^. 
y«w;7r.Palarot.^^./(?r.«««;.4,i^f:ubienimaIiundt:  fumi  poceftprobario,*:  ple- 
nam  fidem facic fama  nec  vana  vox  dicicur  fama,  quando  rcs  tota  conj edtui  1  s 
&indiciis  nititur-  H^tctlle, 

3  ,  Econtraaliiquifimamnon  t  probcprobaram  nccfufrulr.iin  aliisin- 
diciisjcalumniam  appellant,  Innocent.i^c.i  deoffivicar.  Par.  de  Puude  Synd. 
j«i/tfri^<?;Wfx«»w.i6./7^^.3S^.&Dd,pleriq^famamappella  fragilem' 
&pcrnitiofam,  Socin.Jun.  cofjfi/  n.  n.vof.^.  Hypp.  cortfil.  S8.n.  46.  voLi.tmo 
falfamJ.Jin.f.dehtred.tnfi.faIlacem,ButCccrifi^^^ 

<r(?w/7/.473.vanam,nccattendendam,/.-5/<?r«r/(?wfw,C(?^/  depcen.  nempcqu^ut 
plurimum  ab  adverfariis  &  inimicis  noftris  cffandij.jtffitfiiwos ,  C.  de  7ff.r€&- 
prdvinc.Sc ad quos pervenit.aageri  folec.  Quint.  Itk  5.  orat.tyiji  c.3 A tq-,  hinc 
cft  quodfamares  adeolubrica&ludicraabailcganre  debeat  probarincmpe 
4quoddeliao>dcquo  t  qaasftioeft,vetuftiorpnorq;exiftar:hocautem  ficiii- 
cellige,  quoties  de  fama  hominis  in  genere  qu2eratur,fecus  cum  dc  individao 
agitur^utcumfamafpargiturTitiiimoccidillc  MiEvium  ,  nea;enmj  hocpa- 
ao  per  rcrum  natura  fama  prior  effe  poreft  delido ,  fi  aliud  apparec,fama  fal- 
faeft^nequaquamvera, Roland.Jl Vall.coij/?/.8i. nnm. GuvoU.  DeindeTe' 
omritnrutfamaurgens&vehcmensfic  a(«>q;  comparaca,uc  nifiindelia:! 
inquiratur,indc  fcandalum  ficfuboriturum,qw.a  de  refupra  f^/^.iy.Porro  ne- 

celTe 


cene  cft  quod  tcftis  fuf 

vc'  : 


Mcnoc 


p4rf  I.     r.Wit  XXXI L  ^s^ 

onat.auJiilTc  fca  pliiribiis 

.  .  ,  ,via  i.imafcrpit.  Bald. /«r///;r.;;.j.  >' 

Uh.i.Vi[\v\cJe indji  3 0 i.Cravctt.cPw/Ti^ c- 
c ,  ut  tcftis  dicai  qux  pcrroiix  libi  f.' 

\..   ..  ...  ...  ,     -cniriquctandcmpoflitadauclorcsi  . 

qui  fi  vi ri  hdc  dieni  funt ,  ranto  plus  famx  tribuitur  .  Innoccnt.  m c, tfualtter. 

.Nri.-ff.4.Rapli.Fij' 
^      .  .  ..  V        .v^  ravctt.Cfl/i/7/. 41.1/0.- 
:  c  tcnctur  tcftis  caulam  famx>hcct  dc  ca  non  fpccialitcr  rogctur ,  Salyc. 

'  •  .  '  ^/.149, 

.  .p.udc- 

fj.41  /f*.i.  Dcc.  ftfw/W.ioj.w^w.j.aLi  addunt  6c  hoc; 

'  ^.confcrtm.corj' 
uionlcvis  ncc 

ntranaincircumftantus,  baid.fffjf/i/.iyy.va/.  j.Roland.a  V.ill 

.ncur,ncquis  raalignantium 
i;ctur  .  /  pr4tor.jt.df  tnjur. 
:ixprobcnt,cxcmpl.i  tcitcniur,iiifiJiatorts  &hoftc$ 
'      :  ;')oncrc,omncsqucrcrum& ^ 
c,ui  jurarcs  vcra  clfc  qux  di- 
:,.\lcno.  fmU.cfuu  ^t.^^.cofif  .  Un- 

•  '  ..v.oth.i»ii         ir.\^,n.\^c   ...mrcH- 

iitatccapta,omncs  inlanixnumcroscxpUca- 
A  homomal'  re 

 ^     dtri,f.ifmtAi    .    •  ,  ^»*- 

promcndaciounoprobcftindando  &ftAbiiicndo  rc- 


cunr 


.  i  um  fadi  fpccics  ab  illo  7 
mdc  probationc  hliationis  inciratoc^^. 


dcfuroitur.  Katiodiverliraris  cft,quou  hhatio 


.01 

.J 


mdan  ncqucat  ,/.i./. ; 


cspcrn»  .ivurc, 
-  .1....  .iis,quo  8 

iitur, /.3.C<?4.i< 
Efifc. 


16  o  JDe  indiclis  dettUoruyngeneralibits ,  ^c, 

Epifc.xudient,  Denique  fententia  Pakoti  qiioqi  in  /e  ip/a  dubia  eft,  neqac  a 
Dd.  paflSm  recepta.  Alexand.tY?^?;';/.  ij. 4.  Felin  tn  cpertuafdeprobat  jzion, 
inLneq^yC>de  tefiam.uhi  unanimes  ientiunr,non  polle  fola  fama probari  filia- 
tionem.  Atqihocip(iimeft,quodalias  trito  brocardicointrodudunf^tque 
receptumconfl:at,nempeunuindicium  utcunq;  veliemens  Sc  magnumnon 
inferrenecad  torturam  fufEcere.  Cumfententia  de  tortura  infligenda  da- 
^  mnumirreparabile  t  cominc2Lt,Li.f,deappelrecip.Ltincdldeattent.i.part. 
^:.n.//Ai.«^^w.5?5.&:perfecondemnatoria/it,torturacnim  rcsatrocifEmaeft, 
Sc utriufq;  manus abfciiTione  major yNove//.utn/i/ltjfid. efc.  cjin.  Hypp.con/iL 
fj.n.^.KohnduskVMcconJil.ii.nfim,  ^Jn.  3.  Etquanquam Bart./« //».».^. 
f.de^^.  Alex. conJiL  ji.Ub.  i.  indicium  unum  magnum  vehemens  urgens ,  &: 
propinquumad  torturam  fufficere,atq;  hanc  rem  judicis  committere  arbi- 
trio  ftatuant,obtinuit  tamen  fententia  prior  communiori  &  receptiori  calcu- 
lo  per  Dd.  modo  allegatos  recepta. 
10         Illudcumprirnis  t  in  hoc  indiciorum  generahum  maceria  notatum 
efto :  Quod  fine  indiciis  fpecialibus  &  propinquis  ea  nunquam  quicftioni  lo- 
cunifaciant,  Bm.inl.Jin.nffm.^.f  de^fi^.  Bhnc.de tnd.n.^^.^  «-177. &n.i$o. 
adeoutfieorummillefuerint,  nihilominus  tamen  non  operarentur  tortu- 
ram,  regula enim  eft,  & qucX non  profunt  fingula,mulfa  juvant ,  non  obtinet 

impra?(entiarum,nifi&interindiciagcneralia,propinqua<S:fpecialiaunade- 
monftrcntur,  Alex.  conftL^.  n.io.  Itb.i.  Cephal.  confu.'^,:^  2.n.i^.  Ifb.^.  Porro 

"  indicium  qnodvis  t  ceftibusduobusquoq;debetprobari,nec  fufficit,fiqui- 
dem  indicia  plurima  unico  faltem  probentur  tefte,  Bald.  tn  Liurisjurandt.n.±. 
C.detefltbpis.  AIex.c<?«//.i3.«//w.2.//^.i.ubidicunt :  Quodmillefingulariain- 
dicia  per  mille  fingulares  teftes  probata,non  nifi pro uno  indicio habeantur 

U  proutteftes  t  milicfingularesprounicofalteteftecomputantur,&c.  Alex! 
^./(jc./i^/  .-unus  teftisnonfacitindiciura,fedrequirerentur  duo»  &ideo  tales 
fingulares,quando  unufquifq;  per  fe  non  facit  indicium,  non  conjunguntur 

nectunchabetlocum:idquoddicitur,qu^fingulanonjuYant,junaamd^ 
tzproiant.  H^ctUe  d.conJiLi^.nf£m.ic),(^  10,  * 

Deniq;  quod  fama  t  mala  prarftat  in  hac  materia  indiciorum  ,  hoc  ^ 

contrariofacitfamabona,qu^Ehocefficit,utquieamprofcalleeat&probat 
fubmdeaccufationeminfnngatfiftat^^^ 

b^ycntJ.cffm^fftprobabdem,C.deEptfc.&acr.c.  i.de coh.clcr.  M^vCconfiS 
14  ^//;^.4o.Wi.Cravett.  conrd.r,.n.i^.voL  i.adeo  utprobatio  t  bon^  W 
m  genere  non  elidatur  probatione  famo.  malor  in  fpecie,Bald./W..^ 
verj:ttem^..ro.  C  deaccujat.  Marfil.  conf^,.num^,66.  voL.  Roland.  i  vlfe 
confy.num.st.voLi.  Etquanquam  idem  M.M.conf^.  num.ii,  voL  i.  fibi  non 
conftare veht,potiusq;  fentire  hoc :  Quod  probata  mala  fama ,  elida  famam 
bonam  m genere probatam ,  non  tamen  inde  encrvatur vel  tollitur  fupS 


Pars  L    Cdput  XXXIL  i6i 
ocardicon  per  rationcm  vulgarcm:  Qupd  favorampllandus  fit,odium  vc- 

  '  'im.    vcl  ur .  '  :n 

^      incap.luft,u:  ..  .  j  .  ..i, 

lod  intgcncrc  tradi  folct,  bonamhmamnidiciaadtorturam  fufticicntia 

  .  '   '  I  C.de probdt.C  nnfil.\^\M»i\.voL\. 

.  cofif.^l.p.i.  i   indiciaurrcntiora 

ircumUrmgant.Hurlat.c««/:;4.W.i.»»w.i9.  Quantomacis Umabo- 

'  'to.quod 
-      ^  wioproba- 

mx  rcgulantcrtcltes  omni  cxccptionemajorcs  rcquirat , Burfat. 

'  ■  ■  i.ubidicitiQ"  ^  ^  .ipofitiomagis f  ^ftruat ,<juani  ^'^ 

!acuit :  tamam  lolam  non  probarc.hoc  cnira  con- 
—  i  ioccdit<5i: obtinctjBologn.c^ifyr^Sji.xo. 


\  P  U  T  XXXIII. 
D  E  IXDICIIS,  Jlr^  EX  CONTVMACIA 


ACCufAttvcldf:UtiproJicifcHn!:tr,  c^c. 


S   U   M    M    A    K    I  A. 


pon  tm^mjitionem  rmhsMtMmfu- 
ri.:.t.  Us^sdifmfirt^iomittmMiJtmmm 
(9mmut»t. 

'f  ndit.pr§fMgUiv§  retrphm* 

rsjtuniturhofitMH  mntMtio  qm- 

mde  d€jttmd*i  'ffMgmm  tnenntt  Jpscto  hm^ 

^Hgs  €t  non  noctt. 
4CU  contttmMcisloco 


'r r. r   t  c^^j,  a  n^n  noctt . 


fo^mdir  itmiMdptirfiMndMm,  citMm- 

tc/n  i0f;'^e/i:ri  fi.:  '  ttm, 

ttommfotOMttNlfii  17.  Simdexcf  n  MdmtttertruU 

lerepArM^ut ,  €ontmntMcieo  mm  ft^^Mtt 

II. 

^mmfugM  indidHmf.i  ttvt  r, 

i  'ro  reO  ]udlCtfHip<r.  1  y.    (   tttt  CJH<^t^T:rrTl  tri  r.tU' 

i^M^mMm  mmtmM4jmiitmtH    /MOrtmtmMit  rtciftrttemotHr 

C/F.:f:  !m  contumacia  ad  f  torturam  indiciam  parit  non  Icvc  ncc  cxi- 1 
-iiii  u  ,  hxXdanix.CJe h4red.tfifiit.},\MC\\.conf.\\'r .nmm,^o.vol.  i.  Alciat. 
dtfTMfn^nft  re^,ii,pr£frmpr.ii,mmAo.Johzn,dc  VxnciditnJob.cMp.^uverf.^^, 

X  dchoc 


i6i  t>e  tndiclis  deliEiorum  generdtbtis ,  ^c. 

dehocindicioagens ex verbisJobi,/fo': Siabfcondi  qHafihominem , pecca- 
tura,praeclarum  exemplum  ^^yinqmt^  atquc  viva  imago  animi  male  fibi  con- 
fcii,&peccatum  fiium  abfcondencis^fceleratus  homo  judicem  fugit  atq^  fiip- 
plicium  ,  &C.&  idem  cap.fequcnti i^Sbi : Jiexpavi  admfiltttHdinem ,  in  con- 
textujobi ,  nunquam  ( att)  confpedum  judicii  vel  populi  reformidavi ,  cum 
enim  neminem  etiam  explebe  infimalaefillem,nullius  confpeftum  vercbar,^ 
nihilq-,  mihi  iniquitatis  &  calumnia:  objiciendum  timebam,frangebam  mea 
virtute potius  vulgi  contumaciam,&c.  Qua: contumacia ut plurimum  atten- 

z  ditur,  iiquidem  t  procelfus  legitimcinftitutus &aa:us  fuerir,Marfil.^/./(?r* 
Ex  nihilo  enim  nil  fit ,  &  non  entis  niilla'  funt  quahtates  &c  efFeaus,  /  ejpuc^td 
fitntyde  reb.cred.uhx  dicitur ,  quod  qualitas  fin  z  fubjedo  ftare  non  poflit ,  Ce- 
Tp\r3\,confM.nHm.Utb,i,(:ia^mit8>cdw'A^ 

3  nihil  difcrepant.  Nam  quic  t  nullitates  civiles  evertunt  caufas  &  judicia, 
multo  magisilk  criminales  Htesfiftunt,earumque  curfum  procul  dubio  re- 
morantur,utpotequodtoties  citavimusprofubjeaahacmateria,&proba- 
tiones  luce  meridiana  ckrioTes ,  &  judicia  ex  omni  afle  ponderofa,prxgnan- 
ria  evideiuiflima  requirantur  per  ea,quc^  diximus  antecedenti  capite,quant6 
enim  periculum  majus  &  urgentius  eft ,  tanro  cautius  dc  prudentius  debet 
procedi  atq; agi,per vulgata.  Quare ait  Marfil.c/./^^c.^/^.-^^.ii.fiquidem  ipfa  in- 

4quificiononfervatis  fervandis  fada  t fuerit,contumacianoncommittitur, 
nec  proinde  indicium  ahquod  contra  reum  nafcitur,Laur.ab  Occa  confGo.n. 
28.  C^iQTAnpra^.crim,  pag.mthtp.tbt:  quando  contumacia  eratlegirime 
contrada,&nonaliter:neqiieenim  quaevis  contumaciaindicium  parit,fed 
quae  dolum  pravamque  molitionem  fover ,  Carer.  d.  loc.  quinim6  requiritur 
contumaciaperfonahs ,  ubi  perfonaliter  quis  erat citatus ,  ut urar  verbis  Ca- 
rerii<i./<?r.&nondomi,  adeo,  utfi  fententiain  pundo  contumacia:  injufta 
poenas  inde  indi^as  quoquc  evacuer,ut  nec  ex  banno  propter  conrumaciam 
injuftaminflidlo  indiciumoriatur:  quod  abinitio  viciofum  eft.nec  tradu 
temporisconvalefcit,/.i9./^/^r^^^.;«r.&non  entisnullafuntaccidentia. 

Porro ctiam hocindicium fallir, quoiies  reus  contra judicem  allegare 

5  poteftexcepnones  t  incomptxtnnx J.fn.f.dejurtfdt^.  Cum  non  habenti 

|urifdiaionenTipunenonpareatur,^./.y?;7.C^inim6&tunclabiturilludiudi. 
c]um,quadorais  illegitim^  citatus  ellet,  neceoquo  parordineapL>rehenfus 

velincarcerarus eirec, Bofr^^«r^^;;.78. c^-y?^^.  diluereturautem 
Dtio,finulhtercitatus  faltem  compareret,  Gail.  eb/erv.  ^S.p.un.  4.  per  reciv 
IanaquapIacuit,illegitimamcitationemper  comparationem  perijid^iaraa 

^''rjT^fJ^'  p^^u^^^T^^^"'^^''''^'""^''^"^'''^^-'''  '^'^'^'fi»^deelea.h. 
%.fedfuj}.defer.  Bald.  inl.i.ffJemjHivocando  M^itzm,  p.6.de  cit  n  72  anam 
funs  regulam  etiam  in  criminah  caufa  locum  fibi  vendicare  tradit  GaiU  h 
<rarticuhpofitionaics  quoqjfiquidem  t  adeos  ftatuto  termino  nonrefponl 

derit 


/  CApUt  XXXIII,  16; 

eritr€ti5 .  pro  confcflis  nonhribentur,Balcl.iw/.i.  CifHo.^ifitd.fttdexMzii. 

t4,n.66,  Dcniqi  ^Sc  contumacia  ejufmodi  indicium  non 

i    ..V  icilicctrcoficomparcrccnafci  t  potcrar  d.if  

: diciiim aliquod  irreparabi Ic»  Marfil. Uc,  Coth . $n  refpjur  n 

iga  ncdum ad  tortur.ini  iiidicium  faciai. 

  '  'vTct,forummutairc,difceflilic,Pald.;>f /. 

C.di  jmri.blAnaJ<tnd.nmm.  iSi.ubiftacuunt  t  quod  fi  rcuspar-  ^ 

un  fiibvcritus  auftiigcrit ,  fugatalii 

'    i   -ni, Mcnoch.r<7«/7/. 94.  wi»w.;<^./i/'.i. 

:>.voL^.  Qux&ralijrcfiifdem  gcncris  a  rcoallcgara: 
S  ibindea  (uperiori  judi- 

^  -  i  *  .  -  i  -  .  ais  vcla&cHonis  iuftc  5> 

ncnt,&  pro  rc  nata  vcl  hanc  ip(am  vcl  principalem  cau(am  uni  ad  (c  rc- 

r  actandcmdcter- 
i  -  ->iCt,nontamfugam 

qaam aniraum  fugicntijconfidcrandum  clfc,/. anodfi,f. ttem .  ffde^dd.edi^ 

'  ^  um  j  K]  n  10 

'it,indc!  ^...  ^a 

iucsjudicialc5,prxicrtimlidcfcnforcm  pdll  fe  rcliqucrir,  ncc 
i..    ..  .  Hipp.dcMarf////"        -       '^'  '  virw.281. 

Co^hjPtrr  i.rrHm.^OA.   A  ulicattcn- 

^  .quando  ctiam  dcnunciatio  ju- 


n  rcdicrit  Iponic  vcl  motu  pro- 
-  .       .       :Ai,dJ.jnodJi^f.\.de4dtl.e^  ' 
rempw.  C de pam.  Fr  Rrun. </r  tvdtc.^.^. p.  i.       Bla ; 

r.ationcm^fucrit  bonx 

-^-  ^i.m  ncc  indiciumparit, 

Marrtl.  t;«/.i.if.;8.neo;enimfaciliscfthominismn- 

'ttr.No^ 
-  ..^ ...  >  .  i i.i  Ub.  1. lu  ..  ..^  ... 
.  lus  probati  fueiint ,  ftatim  accc 

n  cft  fcmpcrtcm- 
i^crc  auturoam,pcr 

/ MpofloLcdm dereomlar.  c.ficfmu  cognttms.  17.  a»i4fl.  1.  adco  ut  fi  rcus 

'  vir  boniis  ,  talis  isd. 
d.loc.Coth.d.loc.nmm. 
Robnd  1  VdW.confil  c^^Jtk.^.  Ubi  (S:  hocdicunr.ntquoiicsinquifitio  indi- "4 
dishaudiatisurgcnribuf  fucritinftituta,fuga  rci  fubindc  contingcntcnihil 

X    1  ciprx- 


1 6  +  Be  mdiciis  deli6lomm  generalthtis ,  ^  c, 

eipraejudicare  debeat,  Bald.  inifedet.^dtemiriijitiityn.i.ff.ex  cjuih.cauf.fnaj.iftT 
rationemfupra  reddiramiQupd  proceiUis  nullus  illegirimus  non  coardet 
ligctnecaggravetreuraquovis  modo/i.§.y?/^y7_^^^/orr.  competenti.  Deni- 
que  neccontumaciam  nec  indicium  generat.  Siquidem  reus  utpcritiores  & 
Dd.legumconfulat,  fealiicontulerit,  Corn.  confiLi^i  n,^.VQl.^.  Bald.Salyc. 

i^inl.jHri^ignorantKt^C.ciittadhori.poff.adv^iitt.S^^.  hxc  t  paulo  aliter  fefe  ha- 
bent  in caufa  fradtas  pacis.  coram  Camera,ibi  enim  conritmacia  n^dumpro 
indiciojfedpro  c6fe(lione  &  probarione  delidi  j  ure  haberur ,  ord.cam.lih.  i  c, 
§.2.p.2..cumpriniis  fLfectmdo  locociratus  nondum  defenfronak  s  ad  purgaii- 
dum  in  termino  producunrur ,  d.  tit.  lo.  /:  i.  in  fine  hoc  cafu  enim  fine  uke- 
rioriprobationearticuhaFifcahcontrareumexhibiti  pro  confeffis  declara- 
tur,&  hannum in  formaconfuera  decernirur  &  promulgatur ,  Gail  i.  de p.p. 

i6 c.7.num.iu^fe<f.  Ubi  in fine  f  norabiliter  fubdit :  Qupd  in juftc  citatus ad 
purgandum,citanremmjuriarum  convenirepollit  ex  Ord.  Cam.  i.d.tit.io^. 
/w.Qupdperindevelniukomagisdicendum  eft  llatuendumqf  conrraquof- 
visdciararesden:unciarores&:accufitores  remcre  diilamances  ik  adfuppli- 
cia  reos  provocanres  ,quoriefcimq;  inrerionera  fuam  iiaud  proba\'erinr.  Dd. 
inl.i2,.^.^.ff.deinjfir.l.^.i.x^.ff.eodd.^.i^.i.ff.efmfattfd.cog.  Sed jd rt m rever- 
tamur.CcBterumirlcuIpataefagasallegatioin  rantum  ftringic.utfiquidemja- 
dexpurgationemcertae-conrumaciae  vel  caufasalias  in  hoc  palfu  relevantes 

irrecipere  f  vel  admitterenolit,  reus.indegi:avandus  appeilarepoffitad  fupe- 
riorem vide  Lud.Rom. confU.  244.  nHm.i.  Cum  enim  negotiis  illicitis  hac  in 
renonnihileftignofcendumindulgenduffi,uttexr.ait  in  1. 1.  C.dehon.eorumy 
^uiantefint.  quanto  magisin  cauhs  licitis  &  juftis  idem  recipiendum  ,ap. 
pellationideferendu.inhibinonemdecernendumefFenemononvidct,i?ow^ 
<5/./(7ir.Porr61idenegata  puirgatione  in  cauia  civili  porerit  provocari  inhibi- 
tioqjdecernipernotiffima:  Quidni  in  cauia  criminahad  removenda  inde 

18  pullulanria  indicia  idem  poterir admirti  l  Cum a  caufa  civili  ad  crim inalem  f 
affirmativere6leconcrudatiu:ira,urquodincaufacivili  poffir  fieri,idquoque 
recipiendum  in  quaeftione  criminali,Corh.rfy^«y}//r.7.».  14Q.  j^/,^^  ^^^^^. 

i5)  ^3?^>,».i58.nempcCameram  t  nontam  nullitaris  quam  iniquitaris  qu^ftio- 
nem  reciperedebere,ferio.injLLgend.ojudici,utcautius&re£tius  proccdatia 
proceffiicaufa^criminalis,  Coth.^./(7r.  Seddeappellationibusad 
Caraetam  transfercndisinfradiceturopportuniusjubi 
de  procelfu  criminali  crvv  S^co  fumus 
aauri,&c» 


Caput 


l       ^  Cttpltt    -V  A    V  i  / 
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S  u  M  ^ 


prtjMmtttar  mtfuUx  . 


#rarr«. 

t.       fiwvmuL  kitmtnit  CMufn  mentiriU- 


D  ACIIS 


I  A. 

Mer.iluiMm  f/ttTtMit  ftceMtHm  tfl  grM- 

ffipMtmntur  im  oripnf  r 

:-ir  /i':  >t^t  in  contrAi ..  . 

:  tumf>MriMt,fHhfi- 
.*  /. .       CT prinapMli  ^Mrtcj 

'redtmtndomtn' 


itens 


14.  t^iUjHdex  djtjuitm  hic  confiderMrc^ 
debeat  f 

if.  Dcluein  :MUrittr»qui 


nucc]ii.i 


:n  i.firt.ntt»  * 
ConftttMt, 

;  l# 

4.1^/ :  iiccc  rclpondcndojnqui- 
•      f 'mcn  cxhoctanqui 
•  de  relaxat.  CMpttv, 


lcnruadmiflonullus  forcrdincnfu^.fcd 


bct 


cus.qttam  vanetaccra  vel  nac : 


(  ) 


probcannorari  faciai  judcx,ncc 
'  cium 

   .  ..^  :.. .  .iiicha- 

i  i  mqujfitiogcncralisformaro  judiciinonhabcr,yi;^r#ir4^.2.C^^ 

vtdecap.ii.  *•  Qu^ia  ncmo  le- 
...  .  ^  .    a  confitcriquxvis,  cum[angui- 

ncm  rcdimcrc.quovis padto liccat,/. i^jtln  Dd. C  ditrMtifeiff.  Addc quod 
Carcriui  neduro  indiciaparcrc  hoc  mcndacium  dicat  Jcd  quod  torquer  1 

X       5  ilL.. 


166  T>e  i9jj.!ciis  deldloYum generdihus ,  ^c, 

debeat  reus  ob  fimplicem  lianc  negationerp,per rationem  vivam :  quoniam 
fine indiciis  duobus  ad  minimum ,  nemo  torqueri  debeat ,  Alexand. confi^* 
voi.i,infine.  Meminideautemoportetjmendacium  dupliciterhicconlide- 
randum  clFe ;  aut  enim  pro  depravata  mentiendi  confuetudine,  aut  pro  mcn- 
dacio,quatenus  id  deliclum  in  fpecie  concernir,ufurpatur.  Utrumque  indi- 
cium  parere ,  fed  pro  refpedu  diverfb aut  remiiHus  aut intentius ,  nullus  dii- 
bitare  debet.  De  primo,quod  depravatam  mentiendi  confuetudinem  conti- 

2  net,communchoc  tradit  brocardicumiQupdmendaxtifiWfiopr^sfumatur 
mendaxin  aHo  (aduvelnegotio)  vel quodmendax  pr^efumatur  adqua^vis 
facinora  perpetranda  pronus  &  prochvis:  unde  illud  Germanicum:  QBcr 
gcrnc  UxuyiUX  (?tMt  aucf) /  Car.  Ruin.  confi^.vol,  i.&conf4,z.numA^.voLi. 
Cr:tvetT.confi^i.num.iy.K\mindd.confij4.n(im.^^.voL^. 
jHd.ijH<tffltkixent.4conf2,\^.n»m.:^o.Coihm.YesJonf^        num.  183.  Unde 

3  t  Chryfoft.y«/?^r  Matth  quem  allegat  Cothm.  d.loc.  Homo  mendaciis  &  mali- 
tia:  femel  deditus  nil  nifi  pravum  &'peffimum  excogitare  &  invenirepoteft, 
imo  quo  contegat  malignus  unum  mendacium ,  ad  hoc  adducere  &  colorare 
poteft  mendacia  feptem,  ut  jurares  vera  elfe,  qux  filfiffimaproponuntur, 
nuUumenim  tam  impudens  mendacium  eft,quod  teftecareat,aitrA:y^i/^««- 
min  AnnaLBoj .]o\\zn.y)U^ o\S.tom.i.le[l.m€m.pag.  24^.  Zafius/«/.  clampojfi- 

4  dere,%,ejui ad nundinas,  n.S.f.  de acqutr.velomitt.poj]^.  Nam  ficut  t  defordl?s 

muHeresfacietin61:iEfiepeformofi^pueHisadnumerantur,jtaeriamiIla,quGe 
falfa  funt ,  tam verifimilter expohti  poifunt ,  ut  iis  qucX  vera  funt,probabiIio. 
raeflevideantur,  ex  Ariftot.refertParth.Litig.//^.i.c/i;7.io.i«/^/^.  HincGun- 
ih.QtdnLtgur.lib.^. 

 ^ulchramfallendi  noverat  anem^^ 

V ^riifalfa  probans :  cjuia  tantum falfa  loqttendo^ 

Fallerenemo  poteft ,  verifubtmaginefalfm 

Infl»it  &furtim  deceptas  occpfpat  aurcfyC^c, 
^oh^^n.-WolS.cttatoloco  ait,  Magnates,Pia:ores  &  Circumforaneos  menda- 
cn  haud  facile  mhmulari  poffe,  imo  potius  quidvis  credi ,  quam  adverfus  ta 
les  contentionem fufcipi.    Mercatores  lcatere  mendaciis  diximus  cap  16 
fraude  &  maleficiis  m  genere,  r^p.  zyjuda^os,  unde  RabbiciniuiTi ,  quod  eci 
nommemendaciumdicitur,Johan.dePincda/^/ofe.rtf;;^  2  <:  40  verPis  n  4 

5  RefertexCorafioarreftum  t  Tholofanumcontra  Arnoldum Tillium 
aIiqua«do  decretum ,  Cothm.  d.  confiL  ij.  num.  184,  cr/.^^.  qui  quamvis  no- 
men&perfonam  Martini  Guerra:,quemdecorporis  ftatnra  &  defacierc 
priKfentabat ,  falso induifiet ,  tamen  in  certaminc ,  quod cum  ifto  Guerra de 

conjuge,qua;minaudita&feriprodigiofacalhditate,abfenteAlartino 
ramarito  fibicopulaverat,coram  parlamento  Tholofano  habuit   non  tZ' 
tum  ad  omniaiiiterrosata  verifimiliter  refpodit,  fcd  &:yerutn  maritum  Mar- 

tinum 


/.(;•;  /.    C.iput  XX  ... ,  .  J67 
uiam  Gucrram  inciVcumftantiis  omnibus  aircrcndis  fuperavK ,  &  verifimi- 

:  ionc  a  judicibus  inllituta  magno  forriq; 

^        V    uiivenim  maiitum  Martinum  Gucrram 

cophantam  ncquiffimum  &  impoftorcm  vanillimum  cllc  allcvcravii& 

.ilitcr&:  probabilitcrad  qu.Tvisrc- 
.  -       ^    lolis  judiccs  quantumvis  fapicntifli- 

criccfuosctiamnifioptimus  Maximus  Dcus  laboranti  vcritati  bc- . 

ucntiam  diccndam  plancconi- 
>  ^ .  1 /r<^.  wrw*r.^4f{. 6  4  .u  b  I  ai  r , 
1  pnuu  inftantia  hu|us  procclfus  tcftcs  ^^dcpofuilfc  pro  Tillio ,  quafi  is  cf- 

lcicnrixoptimam  rcd- 
^       w  .     c  ufifuillcnr,frpcq;ab 
-^nviduArmcnlacumucroqi  clfcnt  converfati ,  &c. 

luf^i  mcriram  vigorcl. 
)  non  pauci  politici  ac- 
iuxta,nonomnemendacium  t  damncnt,quadcfc Jacob.Furcrus  ^ 
f  iithcr.y*;^'  -     -       .         r  rtvr./.  i..y4iif.if.  I) 

'T  '^'  :mitto:dubiumt.i;  . 

uiqi  coiorc  CJc  pr^tcxtu  boni  alicu|us  confcqucndi  vcl  maii 
'    '     laciuprofcrarur.n '  j  . 

ium,  quam  inciv 

ippclljtarc, .  rumcnim  contrariaclk  ra- 

.  .  .  ^       .    ;  rnb.     hifcj.-i:  ^      , ,  ,  /T 

pmfHlljnft.S,  $Um  y.  A  de  foctet,  i.  pen.  C.  de 

^e  J.cr 

i     t       .  ,     ...ii.  .  V    _  )ll  oppolito,/. 

ii.i/f  $  pfsiSM.J.  deat}.htncc.rt4pere».deu/Mr.m.Qnod 

:  .tndecif.  LttuMn.  8 

 ^     .r.c.fi^i4ts  adte.q.i. 

Sancmenciri  t  nonmagis  anrhoritarc  pontificis  hcetquam  9 

n,^^  C.fi(jMt!.\\\UC 

:  ,    -     .    '    i  ^**^^  9^^  uluras  il- 

•xcrccr.^tf.fupcrco.atqihinccftrquodmcndaciumfornicationequo- 


invCiituraMaroi  iCur.Oi  -.ff.de R.T.  Pcrfar 


.  rt  hM  ttg.lt  b.lXAO.n.16. 

PorrC)ioclkiaro  coBtramcndauumiujigc  luitius ,  quam  aha  iiuiici;?, 

•  ftringir. 


i 


1 6  8  De  indiciis  deliBorum  generalibfis,  ^c. 

ftdngicetenimindiciageneraliaprobationcm  in  contrarium  admittunt.Fa- 
rinac.c<?»/J7.cr/>».2o.&:propter  defediis  piLrgationeadmilla  in  fumos  abeunt 
indiciamendacii,vixcxculpationem  merentur,  argumJA2,.€§d,denonnumer. 
;>fr«;/.nifiveritasinnotorio  fubfiflat  ,  6c  quicqnid  rcrum  ?  ip/amet  loqua- 
tur:  Utpericulofumfitcredereconfeflionimendacis  etiam  per  fidiculasex- 
preirx,qu6  non  obfcurc  fpedtat diverbium  ab  Erafmo  chtltad.  u  cem.j .cxpH- 
..catum:tollatte,  quinonnovir,mendacine  ciedas  etiam  vera  dicenti.  Pro- 
inde  ver/iculi  Horatiani: 

7^cfemelirrifi4atnviis  attollere  turat^ 
FraQocrme plarjumy  licetilliplnrima  manet. 
Lachrjmaf^erfan^HmdicatjHratusofirtm, 
QrediteynonlHdo  crudeles  toliite  ciaHdHmL,, 
QHttreyeregrinHm,njiciruarau<:a  reclamat^. 
Sedh^cutcunq;fehabent,nonfequicurindc^damnabile&:vituperandum 
«iTe  mendacium  omne&  quodvis.  Theologicitatidd.  loc.  &  quanquam  con- 
Trariorumcontrviaficratio  jus  &  difpofitio,perfi!pradi6ba,non  tamenper- 
petuaitafefe  habct  illajuris  &:PhilolophoFu  raaxima.  Siquidemenim  finis 
contrariorum  par  ubiquenon  eft  fed  compatibihs,fallit  quod  ex  prccdida  re- 

10  gulainferebatur,hincvulg6dicitur:Qmidquxfecompariunturin  t  origine 
&efFe61:ucontrarianonfmtpropric,utiiddeclarac  Baldus  inl,  uCdediverf 
refcript.iphnh  uno  contrarioram  pofitoinpotentia/i  poteft  fe  habcre  ad  duo 
contraria,  potentiaillain  contrariorum uno , non  ftatim  deftruit  Sc  toUit ai- 
terum,  lA.Cdefnrt,  Eberhard.  m  top.in  Uc.acontrarJn y?».  Atqui  mendax  bo- 
nae  &:fincerx  intentionis  non  ut  la:dar,  ofFendat>occidat ,  fed  proCt ,  condu- 
cat  &  redimac  proximum,  nec  mendacii  nocam  nec  delitlium  aliquod  confe- 
quenterincurrit,cumafFe£lus&voluntas  maleficiademum  inferanr,  /.  ^;.f[ 
defnrt,  Ergo. 

Prastcrea  cur  fervandi  (utcanones  in  contrarium  addudi  explicen- 

11  tur)hominisquam  t  abhoftibus  redimendicaufamentiii,  quainfcenerare 
minusfitdelidum,uthocobiterdicamus,illa,ucniihi  quidem  vidctur  eire 
poteft  racio,quod,qui  capcivitcdimendi  graciafainerat,  priufquam  profit,  id 
eftcapcivum  redimac,nocec,-ufuras  videlicec  cxcorquens ,  ciim  qui  mcntien- 
do  homincm  fcrvat,  profit  eiquem  fcrvat,  ci  vcr6 ,  cui  mcncicur ,  nihil  quic- 
quam  obfic,  imo  vcro  quandoq;  proficquid  cnim  fi  perciiirori  hotnincm,cu- 
jus  occidendicaula  venicibiiicgcm  cire ,  ubi  lacere  eum  fcio^profum  pcrcuf- 
fori  ccrce  meo  mendacio,nam  eSicio,ne  homine  occifo,IegcCornelia  ccnea^ 
inr.Vide  Sixt.  Sencnf./«  bihLSM.^.pag.^^,  ubi  prohxc  &  admodum  erudicc 
hoc  themapercradat  &  decidic. 

Acq;  cantum  dc  mcndacio  in  generc.Si  de  mcndacio  in  fpccicquod  af- 
fine  &:  proximum  cft dcliao ,  quarracur ; prout jurain  inicio hujus  capitis al- 

lcgata. 


tcnnani 
adeo, 
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^  ponfnmum  ndliuc  fpc(5>..iu,  res  t  aliterjurccxpcdlfaexm.Siquidcm  it 

nriali  &:nc};otioprincip.ili,dcquoqux- 
-  i^^nioravcrrarur^indiciumfufticiciis^qija- 
'^•rat  ,  niinimc  mducit ,  Carr.  tn  pr,  crtmtn.tn 
''''  ^^-  i^^  nMtn.  ^.voiftm.  i.  Jimfiucon/H.  c^i, 

'"'^*'  ^^sfupcr  fadloantiquo  intcrroccrur,  qui 

iconvmcaturmcndacii.ncmpcquod  magis  crriHcquammcndacium 
ivctr. /^.  ro/;y7/,  2<:?o.  Porro  (ircuspro  rcdimcndo 
-riadtorturamnonfufticicns  cft  indicium , /. 
'^'^n'"*^*'^'^^^^^^  ^}^"^  ^''«^."^.i^^pcrrcgulamjuris  t  commu-  H 

^^^^(ifi^ui  quacunq;rationcfanguincm 
,   .  *'{Alw,C.<^rrr^«/^i^/.Conridcrabitautcm 
/'^''-^^^"^*^"^'^^*  intcntionc  rcus  mcndacia  dixcrit .  fiquidcm 

'  occultan- 

i  i   lu.iicj&quod 

^ t ,  crimcn  ncfandum  &  cxccptum  in  quxftionc  vcrfari ,  fanc  cur  aliud 


lunsrari  ^ 
mcn  dac 


irct  n.  i.] 
.iillius 


mcnaac.  .iillius  vi   .  . 

s.  (^iuod  tamcn  dici  ftatuiq;  jarc  non  dcbct 


izci  non  \  <  

qndr^im  mendACmm.V  \ 


^cmptionc 
^  ^  .  —  .iis  &  ope- 
conjht,  Cdr.  r.  art,  ^y. 

a 


occdcrcpolJit,  ctiamliiudiciaaliatcxtrin- 
nmm. 5  ^ ^-f.de tftf.  Bru n.  de tndic.col.i.verf. 
rrr.mm.  <  dili^euter,  nnm.  -  4 .  coof  Afarfur^, 
c  dolus  in  co  prxfumitur ,  qui, 

^    -   it,/.  ^    '    ^^rmaverit,S.\ l.elt" 

dedolomato.  Carol.  1  /:      ntim.  i.  W.^ 

it  argumcntapoftcrioradcnon 


C  A  P  U  T  XXXV. 
DE  INDICIIS.  J^yyE  EX  Ml 
promtnitur. 


'fumentttm  ktMdicitste 


tpitnltt  mmxt  aMo^  hoe 


R  1  A. 

jHMm  pro  ^^n^H0. 
y  fuifftdtd  inJtctum  flenitm 

.nulUs. 

7.  MinACmlore irsinndidfroUtd  n^  4/- 
ttnJMntur.f^. 

8 .  Martto ^ermittmtr  Mxorcm  in  Mdulti' 

X  fi9  tU' 


lyo  I>eindiciu  deliSlortm generdlthu4,(^rc. 

rio  deprehenfim  cccidere ,  qui  tamen  indn  ex-        15.  In  quibti^ c^bu^  Citmera  ImperittlU 

traordinempuniendMelf.  minets  attendat  ? 

9.  ConfeJftojudtcialiscaloreiracundi^Lfa^         16,  Superfpolio  nonagttur  ex  conJtttHtto^ 
Banonobligat.  nefraSiApact^pMcd. 

10.  Iuramentum»votumperiracundiam        17.  Mandata  ftneclaufma  nondecemtdn- 
faaum,nonflr,ngit.  tur  adfolamparttinarrationem. 

11.  Viciniaciu^delinquendiminAdtCfitur..  18.  Catttio  a  reo  pr£.flanda  quotuplex  m 
1 1.  G)uid  importet  h&c  claufula  minato-     mandatis  de  non  offendendo ,     de  cautcla  hp 

toria :  3ct)  witt  miclj  an  tir  rcc^itot.  jtif  cautionis  vide  ibidem^ 

15.  Minantii  pzrfona  quomodo  confidt-      ^  n;.  MinAqtiadrupliciterconfidcrantur. 

randafit  r  20.  Locus  Plutarchi  de  lidto  Cdfare  ^a^* 

14 .  Hifioria  refcrttir  de  lycanthropo  ^  me-  fetur^ 

}ancholico  quodam  homtne.adrem fpe5ians. 

1  T)  O  R  R  6  minac  t  quoquead  torturam  indicium  faciunt  ,jftxta  l  mcttim^  C . 
J.  q[uodmetHscar^fCyn.inl,Hri,CJi^f(f^irKper  maledtx\cop^oscFzvin.  i.conP 
zi.fertot.p,>\.intraEl.crim,^hQi\\2ii(^.tnTopjnloc.aternp.adt€m 
fA.conf^.numA^.  ubi  ait :  Qupd  tanto  plus  aggravent  minar ,  indiciumqi  ma- 
giseflicfant,quanr6  citiuspoft  minas  emanatas  delidnm  aliquod lubfecu- 
tum  fuerit , dJoc.  htncglofi.  tn l.fiin  vcfitrty  / fin.ffl deprivtleg.  cred.  temporis 

1  brevicatem  t  e^ufmodi  doli  praefumptionem  inducere  ftatuir.Quam  glollam 
hic  fingulariterallegant  Dd.fihtBart.  cfr^^'gel.  hoccjttog^add.  loc.tnferfintyXil 
HquidemTitiuscumSejoclanculumlocucusfuerit,  Sejusaurem  paulopoft 
homincm  occiderit,  videantur  colloquia  iUa  dandeftina  de  flagitio  poft- 

l  modumfubfecutofuilfehabita  dedudto  argumentot  amodicitare  tempo- 
ris.  Qupd  indicium  a;quc  Titium ac Sejum  aggravat inde,quod  Tinus  con- 
filium  dediftc  exiftimetur  Sejo,Bald.  inLi»C.deferv.fugit.K\t\^::\d.  confil.  6c^^ 
volfim.i.  AngcUn  IficHm  dotemy^fimfiUer.ff.folutjnatr.uhiSchocinfQZunt: 
Qupd  liquidem  debitor  delegaverit  creditori  fuum  ,isqjdelegationefa6la 
moxauffugetit ,  vel  bonis  celkrit,delegans  pn-efumatur  elfe  in  dolo ,  ncc  li- 
bereturdelegationevel  cc(Gone£i(Sl:a:Atq;hocindiciutantt)fortiusftringir, 

4  quotiesprobari poterunt inimicitiae  t  capitales.qua?  etiam  ex  injy riis  verba- 
libus  dicuntur  oiin.J^^ld.in  cap.ventens,wfine,de /urejfir.  MaYCiLd./oc.nf4.i6, 

5  ^yr^f.Quanquamaliasinmiicitiat  capitalbvulgo  habeaturproindiciore- 
moto,rar6  aut  nunquaci  pro  propinquo  &fpeciali,quod  aliter  notari  poteft", 

_^  Marfil  ro«/:72.«/^w.ii.propter  famam  t  taraen  minis  adminiculantem  reuiB 
torqueri  pofte  ftatuit  Gand.  tntraEl.malef.tit.depr<tf  ^  tnd.  Sed  nec  hxclen- 
tentiaquoqueappcobandaeftper  racioncm  vivam :  quodduo  vel  pluraindi- 
cia generalia  ad  rorturam  non fufficiant  fine  indiciis  propinquis  &  fpecialio- 
i:ibus,per  ea  quae  latc  diximus  in  cap.iS. 

eonfiderandum  autem  eft  hoc  in  loco  >  quibus  circumftantiis  &  qua 
occafione,quafronte&animomina:allegataeprolata:  &  didcxfuerint.  Vo- 
lantasenim&propofitum  dehaadiftinguunt>/.53.^^r/m.  Quaproptec 

vulgA 


^  ^  -     L     Cpux  XXXV.  ,7, 

val(topIacuiraitqiia?minxiracBndixcalorcprolatxfuerintcontraali'qucm, 
-.(intutindcminatorindiciisprxfcntibus  f  |urcprxgravcturi  7 
^  <,i.^.  ;.  ncqicnimprxrumcndum  vcrba  confcftim  (iibrccurina* 

^  -rbcra,  uri  ixUb  h^cverhM.f^.  dc hts^^ut  Pt^unfAm. lo<iHttur  h.Uti\\Moc.n.^. 

Sophoclis  in  Ocdipo./>rfj.  :6 

  tntAverba^ 

""Ptrfram  tfundmntmr  .fedmens  quAndo 
^  ^'^PP'  ^mtnac€Jvecef,drc. 
VidcCarcr.1;,^.  ;  .         •  iiomo  bonxBmxncc  foiitus  n.m.u 

i.nonhciiindicium.&maximc.ficalorc  iracundix  prorupilfctaa 1 
'\^<^  Plancquodinco  Mlorcfir.calummacarct,r.i.^.j./.i. 
.idfenatmctmftdt,  Tul^         m .  hinc  Arirtor./.if,i.r.f.  8.  Quxob 
:;  ammipcrturbationcs  accidunr(4/r )  crlJ  irari  injunam  quidcm 

ndi  funtade6,urpcr-X 
1  -  -  *  occidcrc,/.«ffifi^rf,$. 
^/r.quiindcnonordmana  lcgis  Comclix  fcd  exrr.iordinariaqna. 

'^'^"P"'^  '  t>Ic<flcnduscft  SicconfclTioju. 

^'"^^"  ^Jl^oftnc.exiiferuf.dedtvortMC  9 

ntum  pcr  iracundui  ^m.U  C.adJuI.Afsfeft.dcCicmdc 

v..uoim6nccvorumcalouu..wiii  '  •        '  ploJf.tnc.dM- 

dumdeconverrconfuf.conxrAaus  f  ,h  .  undiam  iniraio 

/^i/. ^.Jf^dedivort.  Scd ad  mi. 
"  -  .  ^  .  A  illudoporrcr .        '  . 

incquxlatcparcr.  criamcomnrchcnd.inrMr  \ 

t  Umilupcrculliiro, " 
'  *  -  n.i).^  Q\    ■  • 

\12 LComeiiam.de/icartts,  '  ^Hini^L 

/.  ircin  jpiiJ  Ov;  a*d  lunc  minarum 
j  •  :r.Roiz.<£/#f.Erquanquactiammi- 

iuomodo,flquisdixcrit  ctiam  animo  haud  pcrrnrbarocVincundo, 


r,  Baid.f»fii;;//.98.A  i88.W.7.  Dccian.ca»;^/  4.t/c/V.ri7f 

y         V  cft,quo 


ctiam 


P  .olcnta.\  .  a-,pt«uri;  .  ,   

fradunr./>^i^/<>f.inrcrprcrariocnimiorcdubia  &  obfcura  licri  dcbcrin 

cm  •       —         Iiorcm,f.r^  "   -  p  '  r 

m  icvcnr  m.   

Ti  &:vin  i&anrcusrcmcrc^Scrhrafonicc  vcl  ctiam  quidam  mcii- 

dcprava;*.  .         -  ^  '  inari,ncq;cxiimminxclu£)rix    frigidxiimcn-  ij 

Y    1  da:funt, 


De  inMU  Mictomm  get^eYdihus  ,&c. 


ransinltaliaaliquando  .  '  r 

cxconatuseratarufticis,  quibusminatuseratdira&  grandia  hacc ,  quali  eos 
«levorare  vellet ,  ruftici  expericntiam  faduri  an  lycanthrophus  verfipellis  el- 
fet,itaenimvulgusopinatur>indeutdixi  malefano  penc  cutis  detracla  ruir, 
refert  Camcr.  i.medtt  htfi.  cap.  72.  Carterum  inCameraatq;etiamin  dicafte- 
riisftatuum  Imperii  mandata  fine  claufufa  de  non  oftendendo  folentdecer- 
ni  contra  minirantesatq^  diffiiantes  reos.  Camera  uti  bannum  ufurpat  tam 
contraminantesImperiiftatus,quatnetiam  privatoshomines  ,  quodinfe- 
rioripoftcameram|udicio,exceptoKotweilen(i,  haud  licet ,  mandata  ejuf- 
15  modifubpoerubanni  t  plcrumquedecernit(3cexequitur,arqueiddemum, 
li  pax  publica  una  IxGl  fuerit,  reo  lcilicet  hominibus  coadunatis ,  ut  vulgo  lo- 
quuntur,gralIante,vi&viarmatsE,atque  ficteiprorfusillicica^  &  fcandali ple- 
nx  operamdante,  fin  fpolium  unum  acq;  alterum  faltem  fueritfubinde com- 
iC  niilfum,^aliajurisratio  f  didlitat,  nefuper  frada  pace  adeoque  nec  ad  ban- 
num  exequendumjureprocedatur,  Andr.  Gail.  i.obferv.^.&i  depp  r.vQui 
inferior  magiftratus  mandata  pronunciandi  poteftatem,mandata  de  non  ot- 
fendendohabet,eanonnifideminisatro^ribusedoClus,  mandatahaecde- 

17  cerneredebet,  prout ingenere mandacafinc claufulaad folam impetrantis  t 
narrationem  rarovelnunquam  emanaredebent  ,  juxta  communem  curia- 
rum  ftylum ,  qui  pro  lege  fervandus  &  fequendus  eft,per  vulgata ,  c.  exgravi, 
de  crim,falfi^ 

Cautio,quamftyIus  quandoque  hic  exigit,  quadruplcx  eiFc  (blet,  vcl 

18  enim  eam  perfonae  perfona t  prarftat,  /.  denHnctamusyCde  hts^cfutad  Eccle-^ 
fiamconftigiunt,  velperfonaereilitigiofx,/^y^;?^rjC. Non- 
nunquam  &resperfbn«5/.^«/i»<7«<f,ir.^«/W^^»,j9^^f  infeU.  Et  res  rei 
cavere  tenetur ,  nnde  totjit.ff.  de  dam,  infeEi,  ubi  hanc  cautelam  tradit  Carer* 
inpraB.crim.pag.  60,  ut  recipiatur  de  non  ofFendendo  cautio  fimpliciterj 
nonexprefiaperfonaementione.  Quienimfimpliciter  cavit,  adftringit  fide- 
juiroresadquosvisinfultus,  &  moleftias ,  quamvis  perfonanon  rcaliterof- 
fendatur,percutiatur.Hoc  nota,  quod  minator  occidi  poffit ab  eo ,  cui  mina? 
atroces  fiunr,  quoties is  homo  fit  levis  &  qui  foleat  minus  exequi ,  neque  di- 
ftinguiturfiveconfeftim  poftminas,  five  ex  intervallo  C2cdes  fubfequatur» 
B2i\d.inl.i.C.<}fiandUc,mtcfinejfid.m min^Toz  malum,  quod  aliis  infcrre  vo- 
lebat,ip(eincurrat,mortera,quamaliisminabatur,ipfeexcipiat,^./.i.hinc  eft^ 
quodcolonimilitespagatimdifcurrentes  &furantes  jumenta  occidereim* 
j^iinhpoITmtyAndr.GsSliJepac.pfihUap.^.num.iS.  & ^S),  ad  probandasmi- 
nas  (quod  quoque  hic  eft  fpeciale)  admittuntur  teftes  fpeciales,  Caxez.d.loc. 
infincpag.^o.  Caeterum min^  profiibjeaa  materia  quadrupliciter  confide- 
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lanqaoquepoffunt ,quarumalLi!     lunt f concuffioni$,/.i.C. rtf»f*r^fl- 

prcffionc,     _          .      ...  .a.  ia mcarcciano  nondun^apparcat,/.^j9^f;if 

jttb.CMtf.mMiorn , ^c.  *•  violcntx  fufpicioncs ,  qux  cx  diftidationc fada ,  6c 

•a:  minatis  qualitatc  rcfulrant.^/./.w  ffi^w,  C.</* 
•  '   ^oim.tnc.\.nMm,:,.deojf.deleg,  RcfertPlutar- 

.husdcjuUo  Cxlirc  inc|usvita  ,  quodcumadmonerctur.urfibicavcrctd 
'     ^     '  idcll,aGalba,cjusq;allcclis,quiaGalb-i 
^     ^  .  ^  ^  .  taturiKclpondit,  non  equidcmacraffis, 

1 1 d  macilcnus  raihi cavcndumrindicans  hoftcs  forc  fibi  Caffium  &:  Brutum, 
'  cnii  lumis  crant,ncquc  fcfcUit  cum  opinio,quia  ab  his  occifus  fuit, 
^tter. 


DE 


C  A  P  U  T  XXXVI. 

^rciis.  Ex  ban:\u 

escommuyiicitionc  refMlt^tnt. 

M    A   R    1  A. 


1.  BAMf 


numfs€rmmMff€lUv€ru  ma: 


v  tfUtf  :  T.  ■ 

ff€. 

5- 


Atbenitnpmm  defcrihHntmr. 
fcrikttnr. 

Xi^  /.',rrn4/.i,Atie 


\6.  Oid*v€P  Henrici  l  V.  fittit  md  «[min- 
*Mkfimii$»ko€rtfiitmtt     iimenntttm  tMhmmtmtmm  frofttt  txcommmni' 
tmitemem. 

17.  Htmrtcm  IV.  mtxtrtmMfAMftrtmtt^ 
ti$onmm*  efl. 

1 1 .  Htmricm  ^7  .Mcits ftiieiter  cemmifif. 
1 9 .  Imtim  CdfMT  5  2  .AUrcm  MMTcttim  |  c . 
mcits  cemmifit. 

APud  Roraanos  S.pccnarumgcncrafuillcmufii  fcribitFr.  PatrK  ,.  de 
i^;.*;/.^ri^#^/.ncmpccxilia,vincula.muktas,qi!xd.imnadiccbatur,ver- 


^■irtmte  ^Mn- 
t.  mem. 
ummuuiMm  fAcUt 


iUie  ftmilts  fumt  ntfmtttmmtutti. 


bcra,t.ili 

 ? 


1  &  mort 
rducliibu 


iDidcmiciii^JSNm 


A  *  I    ^  '  • 

iidJcc.  auoaiiuduni]nnoccnt.f/rc4^.a 
Mm.ij.i^4rci^/irr.dicciucs,dcjurecivili 


iroautcm  mi 
iunibusillatarii 
^Maltter,cL  2.  rmm,6.  & 
i  (cptcm  cllcpocnarum 

3  gencra. 
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tofcqmrarhocrdcfcnfioncmqiur  juris  narurarcft  ,  eidcm  haud  cffcdcne- 
f^'  '  '  ;'&ficf^.fdcj$4r.gjur,\\\nzxC'' 

f^'  V      .  .  :u  in  crinunah  quamcivilicaufa 

tanquarolcgicimutnconrradiaorcm  audicndum  eflc.  Quoniam  pcrfona  t  ^ 

,abrurdumvidcrciuracculatorcimpugnanrc,  rco  acculatio- 


ivi  ycro  diccbatur  banniium  m  gcncrc  pro  confctlb  &  convido 
clic,id\    -  '     '    '        —  '    ^:ttm.n.\  Tiraqucll. 

'^P'^^  ^  .tumcoi-  iiumatti- 

c  t  bannitoagcrcvolcnti,  quotics  reuseam  purga-  7 
.  ...terit)uJiciojiP      '   •  '        '  . 

-iicnria,  vidcCnrcr.  i//^r.i  ,   i 

banniiui  jcbanno  Ictprincipi  ,judiciqm  bannum  dccrcvit, rcfcri- 

t>^^'        rovidcatdc;  iiciaha:cfilbntur.Carcr-i^./<7r.  Pcrindccftfi 

pr  :  a  banno  vo.  irc  contumaciam,  undcbannum  inflic^um, 

vc  iimmcquoinculpaiur.Proindc  h:ddafil.i,CJepoJ?ul.att: 

^  -  .  ^  ^  i^tcrcontumaciamiitcjusnaturx.ufcoufqifaltcmdii 

quamdiu  contumaoapcrfiftar.  Quaproptcr  t  bannum  indc  dccrctiim  i 
ntcrco  rcfolvitur  in  limpliccm  citationcm ,  D 
-   'fcMH.pjtf^.^^.G^d.  dipf.c.6  Uh.ij!Mm.i,(frfe^.. 
:aranone  concumacix  hmiratur     rcftrin^itur  ad  limitcsc 


banni  hujufmodi  relaxatio  de fccih poflii  ac dcbcar  impctrari ,  ctiara 
racione,  ncmpcnedclidtaroaiieaiK  imDunua.Or<£i/r. 


luni  l\ 

i 


:ntcr  bannumdc 


ncumaciz , Ludovic  iZ2Xci,d,pag.  51. 

  '    '  '        '  '  ■/cr- 

,  if>a- 

.iprincipalecomplcctatur,  indccnfif 


tur,aiit  iumctit.  Porrbdifquiritdc  ban- 

lu  ati.uv. .    iv.  cvuuupfo,aiiiii    Uiaiciaorianrur.Etdiftinguican  juftc 

incarce- 
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incarccralusficbannitus,necne?hoccafu  indicianafci  diditat,<&:  quxaha 
themata  ab  eodera  introducuntur,quo  leiSfcorem  remitro. 
o  CsEreriimquiatbannitisvulgocomparancurexcommunicari^deutro- 

que  hominu  genere  par,idemq;  erit  jus  &  mdicium,  Tiraquellv^5/<f  rw^^^^ 

glof9.num,iji.^tntran:xefcatffpA.nH.^<^Md^ix\SQ^^^ 

tur  apofynagogi ,  qilafi  exrrafynagogam  pulfi,  ^\x^jnl.i.fdefcen,(\w^vix  cxe- 

crationem fuide  prifcam  illam  atccftantur  antiquitatis  obfervatores ,  qua  A- 

II  thenienfes fucre foliti devovere furiis infernahbus , qui  t  erranti  non  mon- 
ftralfent  viam,vel  ubi  quis  vidiifet  peregrinum  in  itinere  perichtantem,cum- 
que falvarc  potuilfet  vitam  hominis ,  id  neglexcrit , contra  quem  poena capi- 
tahs  fuffragio  communi  decreta  fuit.  Diod.  Sicul.  2.  cap.  2.  Thucidides  Ub.  1, 
Excommunicatio  ^quc  ob  contumaciam  utibannum  decerni  poteftac  fo- 
lct,  <3^^r^/«^^.JureCanonico  triplex  ftatuiturcontumacia  Canonica,ut 
cum citatus  ad  Concihum  vel  Sy nodum  non comparet.  fi  mahtiose  la- 
titat  &  ne ad fefe pervenire poflit citatio ,  cfficit ,  videJoan.WolfF.iw leEi. 
memor.tom.i.-pag  ^i.Caufa  veroexcommunicationis  injufta  &  frivola.ex- 
communicationem  ipfo  jure  evacuat&rannullat ,  Bald.^«/.  23.  ff.de  teflam. 
Stylus  excommunicandi  communis  &  inufitatus  hic  eft :  Sacerdotes  ii.Epi- 
fcopumverba  excommunicationisrecitantem  circumftantlucernas ,  velfa- 
cesardcntes  in  manibus  tenentesfinguli,  quas,ubi  jamanathemaprcnun- 
ciatumfueritjintcrram  pTojiciunt,pedibusq;  conculcant.Dcindeper  omnes 

II  dicBcefest  diplomamitcitur,  promulgatur&dcnunciaturfcriptis  pubhcis, 
quoomnibusinnotefcat, & nomen  excommunicati, &  cau(a  excomniuni- 
cationis,Spec.i»§.y^«r<?«//^,/'^'.2./7  i.nftm.i<^.  Qzilz.depp.  i;.^.»««?.2i.quem 
ritum  2Emulatur,&:  partimfequiturCamerabannum  pronuncians  &:emic- 
tens.  Protonotarius enim  vcl  fecialis  fchedulam.in qua  fententia  banni  con- 
tinetur,recitat2ilcntentia,in  frufta  rumpit,8«:interram  projicit,&deindc 

1}  fenrencix  tconcentaperpublica  diplomacaad  valvas Ecclefiarum vel  curia- 
ruui in loco domicilii ,  ubi reus  degic,pubhcc affigic, &  palam confpicienda 
proponic:Qupfolennicatumrigore,  tum  banni,  tum  excommunicationis 
acrociras  deceftanda  ,facis  fuperq^depingicur.  Creterum  quod  floccipenda- 

14  tur  jurifdidionis  utriufque  hoc  feculo  feveritas  t  &  difciplina,  id adfcriben- 
dum ,  &  percinaci  hominum  mahrice,  &: iniquis  ipforum  judicum  fenteniiis, 
qui  vel  ambitione,  inimicitia  pravisq;  affedtibus  banna  &  excomunicationes 
fibi  teraerc  ufurpant  Refenjoan.  Wolff".;?.  1.  le^.  memor.p.y^.  Ecclefiam  O- 
ficntalem  folitam  fuiife  excommunicare  Ecclefias  Occidencales,  cumpri- 

J5  misver6RomamintDorainicaQuadragefima,hanc  viciffimillam  eodera 
pado  damnaire,&  damnare  quotidic  quotquot  Statuta,  Conciha ,  Canones 
ejus  ex  omni  alfe non recognofcunt  nec  fufcipiunt,  idem  d.loc.  arabitionis  & 
iniquitatis  exemplunl  fuppeditat,  ut  alia  taceam,  tragica  illa&  miferabilis 

Chri^^ 


Pjrs  I.    Cdput  XXXVL  177 
ChriftianiffimiHcnrici  IV.  t  cxcommunicaiioindcrcfiilrans,  quod  invc-l^ 

^  '  '         imCoron.r  Imperiinonii   ^  crcr,cii|iisca- 

!m  ,in  !.\|  idca  biifto  cxti  :  inliiimariim 

pcr  v]uinqucn.  r.proptcr  confellioncm  tvMngclicamin  Anglii 

c  '  ■  ?.'^;i.//;com-    \cm\% 

nfcm  a<.i  .cvc- 
un  hbi  conccdcrcr,nc  nicndicarc  vciramc 

mfcrcns,inproximu!v  -  -  ircnfisdi- 

imnadcftiturus,  tpi^^  cc.irc&c-  »7 

ntt^nnalcs  Hcnricum  huncfcxa  »8 

—   V  .    .  abus  fufcirari,  dcfcendcrc  coadium 

;nar.qucm  rcfcri&  fccjuirurCar.  Mo\in.incomm.aJd,Hc77' 
.:giiti\ific.^  '\oman.^j^.20i.Joh.Spinx.<fr 

'  .t  •••n  /;/•  _  ,  ,  '        'inta  Hcniico  1  V.  cum 

^prxliaquini  Juo  Juhum,  Marcumi^ 

lcr.Car.  '  /ar. Incandc 

I  v.  >        ^   /ioq;Carc  ...  ^  ailiis  cxcomniu  . ^  .  , 

omni  digniurc  privatuspcncinrcriir  famc»  mortuuspaupcrfinchonorc 
1:.  ^    •  ■  ■        ■       '       •  . 

t^^-        ,      ^        .  ■      •    •  .    ■  •    .        i  -    ^  ■  ' 

fnis  Principibusanirajdvcrtcnda,hutnanar  iortis  inlignc  cxcmplar,  uti  ait  <5c 
.1         ■  '  '     '    '  '■  '     •  r  •*  •  '  ■•  ••  - 

jn.. 

Itlk.mem.pag  19  c.iixilic  aiiqnando  i  oiamcxcom- 

l^olo. 


!a  fuit  m 

crvatio. 

rradcrcDiabolo.  H^tctUc. 

1 


:n,quxadiiuc 

.  i...*...  i.  iM.c .  .oncs  Panorm. 

lib.x.decenfcCy.  iir.  air  T«^^han.  \VoItf. 

3c  a  Gratiano  in  dccrctis  rcpctirum  ,  ut  judicis 

'ur,utvcl 

:  o  ,  .  w.    •  -  •      '   • .  i  ,       t  ^  .  ,.1  ..^^.....iisfubdicis 

,fux  voluntatismotus  non  antcin  caufarum  mcrira  fcqua- 
porcftat'  ivcr ,  mortiticando  aninias, 

i\m,  H4C  tHc  Thomasdc 
Z  Aquin. 


178  De  mdiciis  deliSlorum  generdtbH^,  ^e. 

A(iVLin,dtfi,iSMb.^./ent.vepieh€ndit  &taxat  abufus  excommunicarionum 
nec  non  Scotus  dift.ic^Jib.^^feriterjt,  excommunicationem  Pontjficum  vocac 
fatuam.Ut  nec  immerito  Concilio  Agathenli  ftatutum  fit,  ne  Jevi  de  caufa  & 
perperam decernantur excommunicationes.  Qupcirca  Thom.^./(?r.  excom- 
municationis cau/as  binasflatuitfolummodo, ut  peccatum  mortea^rerna 
dignum  contumaciam.  Scotus  &ScholafticialiiconjungunthafcecaufaSi 
jaefcilicetobpeccatummortaleinfligaturexcommunicatio,nifi  cjuoqueac- 
cedat  &concurrat  contumacia,Scoti  verba funt  dtfl.  2.5.  d.hb.fent,  neq;  a  jure 
iieque  a  judice  in^xgi  debet  exconmiunicatio  pro  quocunqi  peccato  mortalij 
fed  gravi ,  &c  cui  annexa eft  contumacia ,  vide  Theod.  9vcmf in^f  de regfec,& 
EcclefUh.:^,clafi.c.i,n,i^.ibt:  Quamobrem  mucroiilenon  temerc  ftrmgen- 
dus,liquidem  experientia  compertumeft,  extemerario  banniuluconcem- 
ptum  potius  qiiam  formidinem  oriri. 

Hinciiuer  aliagravamina  contra  Hadrianum  V  I.&  clerumRomanuilmpv 
Rom.ftatuum  querela  Noribergae  Ca^olo  V.  exhibita ,  qua  de  rejoh.  Wolffi 
um.i.lea.mtmoy.fag.  u^.gravam.^^^.  tbt :  Item  Romae  c^t-erisq^  in  locis  pcr 
ArchiepifcoposacEpiicopos,autcerteeorum Ecclefiafticos  judiGes  ,  muki 
Chriftianorum ob caufas  prophanas,  ob  pecuni.x  deniquc  ac  rurpis  qua;ftu$ 
amoremexcommunicanturmiultorumqi  fedeorum  in  fidemiirmorumc6. 

fcientiaeperhocaggravantur,&indefperationem.pertrahun:ur:acdeniq;ob 
pecunix,lucrive  tantulura ,  aut  alioqui  res  minimi  precii ,  ad  mternecionein 
ufqj  animx,corpo£is.  honorfs^atq^  rei  famiiiaris,concra  divina  humanaq;  ju- 
5a,perducuntur :  Quandoquidem  nemo,nifi  ob  covidum  h^refeos  crimen, 
exeommunicationis  gladio  feriendus,aut  pro  feclufo  aChriftiana  Cathohca^ 
que  Ecclefia,facri6  literis  teft^ntibiis,reputandus  eft. 

EapropterS.Rom.lmperiiprincipes,acftatuslaiGiroganr,utpontificia 
landt:itas,tanquamfidus,Chriftianus.ac  piuspater,vchtprisfatum  onus  ban^ 
ni  feu  excommunicatioms,apudfedem  Rom.  penitus  aboler»,  ac  apud  cstc- 
ros  Archiepifcopos,  Epifcopos  & eorum  judices  Ecclefiafticos  ablegare  rot 
kre,deniqi  ita.fancire,cavereq^,ut  neino  ullam  ®b  caufam,quam  manifeftura 
ac  Gonviaura  h^refeos  crimen,  &quantumad  facrofandam  Chrifti  fidem 
attineret ,  excommunicationis  fulmine  feriatur,  aut  pro  feclufo  a  Chriftiana 
ac  CatholicaEcclefiahabeatur. 

Periniquum  fiquidem  eft,  fideles  Chrifti  ob  remporalium  bonorum,lu*. 
cnve  ,aut  deniqi  ullam  aliam  humanarum  conftitutionum  iranfareiEonem 
exceptah^refisperfidia,i.DeoOpr.-Max.fuaq^  Ecdefia  Cathohca excludL 
kjungijfeparariqj..  ^ 


Capui 
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C  A  P  U  T    XXX VIL 
D  l  ^..^,  J^r^  EX  AnNFGATIONE  NOAfL 

fm^f^mit  drfdmtU^  de/icnJunt 

S  U  M  M  A   K  I  A. 

ret  nomen  tndt 

cmmfnctt. 

^tmmm mmimm*np§ft  mmtMrtT  \  i.  Somtnn Ptdchrn dtgendA  fnnt,tdi ns- 

.tjncmfidfifrt  tffmfMfitnithnbetur  tAtud, 

jitdfitfmem  b$mmm  tvtnimfitmn.         i ;.  qnmndojmgHm^. 

'nanofni.  .It. 
'Tw  nmmmm  mtm  tsrmmtptt  tnfi;.  14.  .NV-r  h*ftifmMU  nmlU 

"tmloMrtdm.  rMtmne . 

Infiitmtm  UcMhi  U<0  EfMm  jmrt  nvtl:  i  c  ^^,,, , 

^'^-  n  nlU  rtddtfotffl,  CHw  Ponttfitti 

S.  MutMtmttnmtikm  lUUfMdtUBmme  :  onMjftttnMnt. 
,  f.  MmtMtM  vtftemtmdMUfiirMfmrM^MrhM, 

AC  c  I D I T  Gcpcnnmero ,  m  qui  dcfcruntur  vcl  accaQiuur  rci,  illibcntet 
3^^4.0;  ...r,,,  ,   r.  ,  

libcro- 

arnupcrcipti,  non  tam  proptcrmcn- 
i     •      '  '  -      I  '  :  -  •  r '  '{oncmnominis,nccc- 1 

lar-  iConcmorc^  fonrium  in  :  intur,rci  indiciisad 

,iiscji(itisfupcr- 

—    ,  ...cnmr.  SicMarti- 

rtinum  Guc  iimalccriuscon|uga- 
iluuaui  ir!c-^t< )  p:  kicm  qu^- 

"y—^-r.^'.     .  .       ...       .  ,..tp.;^.  C^inquami 

nomcn  liccar,roodo  dolus  malus  abiit  i  w  cauQ  ci\'ih  J.mntc.  C.dt 

iodccri- 

 >--^  ■■    .^.   .^:  j^crmillit 

cxomnialic  iuipedbalitnominis  proprii  vcl  appel- 
tcC.derr.  imcon- 
..,/trgmth.^.  .         . .  icnjmr. 

.^Jotarius,  adhianus,  vcl  Scnba  publicus ,  nomen  fallbm  adis  ad- 
i    .i>ciisiiunindep'  '      '    t  fufpi  ncurrit/^ 

'mT^uni  Cdefjlf.i  ^  fLttman..      .    nmm.ii.  .  ..  ... 

vcladafalladolo  malo  confcripliirct ,/.  j.  ^  C.fdiremtlu.  Bcr- 
uu\si.iOf^i^M$m.  luvoLi.  Quinira6utiiionicnfubucefinondcbct,quo- 

Z    1  cics 


18  a  T>e  iniiciis  deliSlorum  generdthm  ,(^c. 

tiesexprcflloejusexprimitur,ita  ncc  locus,  patria,narales  diflimulari.Ber- 
trand.^/./oc.ubiait :  Qupdnomen  Canonicorumpra?fumatur  falfum  effcni- 
fifiatmentio,cujusEcciefixdicanturCanonici  ,  ita  mulrc  magis  fufpedlus 
eft laboratq^  ptiefumptione fmiftra , qui cum adferit  fe  origmanura  certi  ali- 
cujus  loci,provinciiE,regionis>urbis,  pagi,  neq;  tamen  famiiia ,  quam  nomi- 
nat  fibiconvenire,ibidemreperiatur.  Cum  parcaufaproducatjura  paria,pcr 

4  noti(Iima,6<:c.  Atq;,hinceft,quodfufpiciofalfi  t  praipfafalfitatehabeatur, 
doncc conrrarium  prohetuT ^arg^f^m.l^fthemw,  CJe prohar.  bcut^ind  d.conflL 
^.num  S.yt)Li.  Aiexand.  tnrfib.yjnm.cf.C.  defolfit.  Bocr.  dectf.i^,.  rj.i^  ubi  fta- 
tuunt :  Qupd licet  nomen  certum  fit  alicujus  hominis ,  non  ramen  inde pro- 
betur  patria,  undc  quis  fepenumero  nomen  habear.  Emanuel  Suarezr./»  thef 
recept,fint.pag.\^6,  Sedquidfifamiliarum  vel  perfonarum  nominaevcnta 

5  t  fuerint mutata      teftes fuper indiciis  rogati ,  deponani  reura  ita  nomina- 

ri  ,  reuscommuniterver6ahterdicatur,appciieturj  VidcBald/>7/r.^^>r^y?//'. 

f    l^an.tnt.demonfirat.f.decond.  &  demonl}.  Ue  mutati^ane  titulorum,qui 

fymbolafunt&indiciadignitatum  ,  refpondeo:  Cum  vixfinefalfi  fiifpicio- 

nemutatioh^ccontingat,utiq;refpicicndumeire  judici,  quo  animo  rcus 

titulum  fibi  ufurpet ahenum,  velluperiorem  ftatu  fuo ,  tefert  Gylman.  in  de- 

ctfCam,  tom,i.tnverbo1(id^tu,pag. \6i,  inCameradecreta  fuilfe  mandata  fi- 

ne  claufula  contraJuda:umaliquem,qui  fe vocitaratducem  Hebrxorum.D. 

^C^iihtlm.AntGnuintrJ^refcnpt.miorator.condtifi^.n.  jz.  Nihil  hicde  ma- 

gnatibus  fcribam,  qui  profcribere  valent,  tot  tantosqi  titulos  fibi  temeritate 

quadam  arrogantes>  Si  pnvarus  ad  dcfraadandos  homines  fUfiim  fibi  fumit 

titulumfalfosq-honorcs,cTq^ue  tcnebitur,uti  illequifalfoutiturcognomine. 

Cumpariumeademfitindoles&natura,.  ut  loquitur  Andr.  Knichen^^y^t- 

hm.terr.jfir.c,i.nnm^o.Sin  pubiicus^hxfitabcr.nempe  quipejerare  nonpr^- 

fumitur,nifLmagnis  convincarurargumentis  yVide  Fanmc.de teftjtb.i.tft,6.. 

^ti^Jl.6,^^,cap.2.cr^.  arrogantiaftoiiditatis  mater  cralTos     indcmitcs  pepc- 

rit  titulos.modeftia  fterihs,  quae  nectamen  glorixexpcrs ,  magnalia  nefcir, 

hinctituhrubmidiores&clericorum&laicorum  prifci:  Sigfndus  folamife- 

ratione  divina  epifcopus  Ac.  Joan.  "Wolff.tcm.Uea  wrw.p^.zT  o.Sylvcfter 

mifericordia Dei  l>apa& Patrurclia  magnx  urbis  Conftantinopoliranar.  Idc. 
d.loc.pag. 

Vonhmx  97>on  ©ofK2? ^cr(v:ngmif?3l()trc  /  twt  mx  Prior vjnl?  Con, 
^^^itit^^mvm^  Heibrand./;! 
refiit.dtfajfert^fefmt  pag.  zS.  de  majoribus  tituiis  fic fcribit  Erafmus :  ambi- 
tiofanominaficogunturferreauresmodeftx.animuscertenon  a^nofcat 
mtlit,Chrtfttan.pag.^c^,  Quanquam  itain  tebus  humanis  fit  comparatum  ut 
immoderanhonoreslaudesquelevitatcmanimis  etiam  modeftiffimis  qui 
buscji  adferant,ut  fe  jam  tales  elle,  (luales  pr^diGantur,  exiftimenr,ex  Dione 

ltb,4f4^. 


i  •         Capnt  XXXVIL  l«t 
rcfcrt  X^^arf  m.  ab  Ercnberg.  1«  rr.    rf^n  fuh/iJ.  CT  oner,ffibdit.CMp.^ 

vili>quanquam  non  nominctiir  pcrlona  conrra- 

 ^v..    ,        . .  i.  a:  ^udccorporcvclpcrlbnacontrahcntisliquidoap- 

pircr.nonvici.irurncccorrumpiuirindc  convcntiovcl  t  icriptura, 

f  '    '  IxcohAcArcn.ffiperffJeJht.hh. 

p  '  '    ■       t  ^ .  L ii.  ...  ,        iicrcdis  agatur  , ^-juoiics dubium 

t.t  .-cquisrcvcrahcrcs  fit non cxprcllb nominc vcro hcrcdis ,  quocafupla- 

poriscrrorcm  viciarc  hercdis  inllitucionem  ,/.9. 
.i       ^  ,  . ;cr  t  inftirutioncmjacobo,  I0C0&  TiccElaufa- 7 
^  '  n&rpcncrfam  iaricivihinimicam,&:cxofamcirc,<ii^9.1cgitur 

init;: 

^  ^  .  ..  .nofcagcrcvcIartur«mdixcrit,noncrcdi- 

tur cidcm,  ncquc  conccditur  dilatio  ad  produccndum  mandatum,/./ w> dU 

10  nominc  fcpoludcrc^ 

 <     j  ^   -cri^- 

Prxterea  mutatiodolofa  nominis,crimcn  pcr  lc  cft,  multo  crgo  fortius 

^  m.in  d.l  -  'tt- 

^    .  :icm  cxtci.     .  .    .  ir. 

c  ^mm.^.per  IjUmdjid  L .  /f^mtUjtM  vmlnerdtm  yffleod.(f  l.falfd  .fjtd  L . 

Cc   /f  .  i  '   ^  ;       .  j       '     ^^^^^^        -  .^^ 

c.T»       ^  .indx  quippeprovincix 

.r.  Solcnccnim  f  fTpcnumcro ,  qui  9 
' '   ^  "  iimcntaab- 

.ircncfici- 

.rpotc  vcruatis  vel;rmcn  hic  qaoqi  indicium 
'  '     'T'  '  .  '  Il'-.arcnismill 

.occrtarcr, 
imi ,  Ai.  ccrc  t  proptcr  10 

cona5ci...i.  i.ptisarmis,qua(i 
0.  vincifnr  h'r^  occidiiur,cujus 
.  occidillc» 

.  .u  .......  w.  iii iicrum  vi- 

iim  dc  rcfticulis  .  m  implcbo  ,  rcfcrr  Johan. 

.mem.  *  m ,  vcl  ubi 

 ^wjsdicitu.    ^  ..      ..^  j  Li,,..     ;.v  .1..;,^  ;v....  i...»in  ,  icrtcs  VC- 

r  m  cum  noininari  dixctint  >  tradit  MarfiL  %n  (onf  irtmtn.confC^. 

ir^  ;  > 

1  .  ..    indicium  t     torturam  facit  turpc^c  mafignum  rci  r^omcn,  ir 
idcm  \UtCi\.$nprd6l.tnf.exfedit4t,fimm.^z. adci, ut fi rciduouna torquendi 
/ mf,is  qui nomcn turpc  5c loididuno  habct,  primus  torqucatur , d. loc. ratio- 

Z    5  neni 
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iSz  De  mdiciu  deliclerum gensralibtts ,  . 

nem  eflredicit :  quianomen  cjufmodi  indicium  iniquiiacis  (uggent ,  facirqHC 
hominem  nome  turpe  habentem,fufpe<5bura ,  Felin.  tn  procem.decm.  in  verh. 
Gregor.  Bald.  inL  i,  C,  <fuor,appe/Lnonrecip.Czrer.fnpra£}.  crim.  pag,mthi  6^ 
hinc  glolla  &:textus,/;t  lfa^a,0.fivero,jf,adSCt.T ^ehelLwhi  dicitur,quod  pro- 
curarevolens  debeathaberenomenpulchrum&gratum.idem  Marfil  inLin 
criminibfUi  nnm.io^f.deci^.  creditum  quippefuitab  eventu  malo  vel  facino- 
re ,  nomina  impohta  fuilfe  perfonis ,  iic  inde  indicii  tantum  refultet :  Qui  fe- 
mel  malus  dehinc  quoqiieidcm  pr<jfumatur ,  &  refercjohan.  Andr.iV/c.r^w-» 
fecHndumydcpr^^hendS^  didicille  t  a  conj  uge  fua,quae  dicere  folita  fi  t,dihgen- 
dae{renorainapulchra  (?(:plaufibiha,etiamfieirentemenda,hinc  polchrailU 
filiarumJobinomina,c^;7.>.J^(,^..ut  Dies,  Caflia,  Cornuftibii,  de  quib.Greg. 
Nyiren./7^>w  p  /»C^;/^//ftfr^,ait,/acrxfiliarumJobi  pulchritudinemadmira- 
ticyocibus  ipfiseximium  hoc  miraculum  demonftrant.:  Cumdieinoniett 
audimus  honeftacera ,  uti  fcriptura  filios  lucis  ac  diei  appcllat  eos ,  qui  vitam 
puram  agunt.Cafli£e  appellatione  puritatem  &  fragrantiam  ftudiorum,  Cor- 
nu  vero  Amalthes  laudem  omnis  gcneris  virtutum  fignificantes,&cin  allti- 
fionemDiei  filiiejobihaudinconveuienter  fpedant  vcrfusvenuftiore^Se- 
«ec.  in  Hip.AB.i.ihi : 

fonferat  tecum  decm  omne  prifcnnu 
Forma  miratrixfemorts  <tvi'. 
Tfilchrior  tanto  tfiaforma  lucet^ 
Clarior  cjiuanto  micat  orbe  pleno  j 
Cftm  fms  ignes  coeHnte  corntt 
fnnxit  cr  cnrru  propcr/inte  Pernix 
£xfentVHltiis  ruhicHnda  Pho^hc^ 
7^c  tenent ftellte fa  ciem  minoresy 
^Qnalis  enprimas  refer^ns  tenehras 
T^ntiM  no^ts  modo  lotHS  nndis 
HeJpertu^pHlJisiterHm  tenebris  LHciferidcmydrC. 
In  Caflia:  allufionem  Vergilii.,  i.Eclog.  tbi: 

KlarciffHm  ^florem  jHngtt  bene  olentis  anethi 
Tnm  Cafia  atcj^  aliis  intexensfHavihHs  herbis. 
In  Cornuftibii  aliufionem  &  laudem  Horatii  i.Carm.odei-r., 
Dti  rm  tHentHr^  Diispietas  mea^ 
£t  Mufa  cordi  eU,  hinc  tihi  copia 

^yi€anahtt  ad plenHm  benigno, 
T^Hris  honornm  opnlenta  cornH. 
Cornuftibium  eft  vox  compofita  (uthoc  addam )  ex  cornu  5c  ftibio ,  ftibium 
erat  medicamcnti  emplaftrum  oculorum  a:gritudines  tollens,^^  quo  PUn 
cap,  yy  quod  ftibium  cornibus  olim  ailervatum  fuit  ,.uti  facerdoccs  ad  oJea 

con- 


fgrs  L    Cap$tt  XXXVIL  \%i 
confcrvandA  iiulcm  utcbantur ,  &  Plinio  codcm  rcfcrcntcii.  caf,  j  7.  miliies 

ntcspro  rcyphis&poculist 

1   ^   cisjovis.cornuilliusbcncfi- 

cio,ci  quoiandcm.qukquid  vcllct  nympha ,  profluxit  divitiarum,  dc  cjuafar 
^^^T^  V     '  s  /Mo.undcdcnuoHorat. 

Zai-  tM  if.Evcrh.i«  T$p.m  loc.ah  Etymol.nhm.y. Wmc  illud  r 

I  ■  ■'  '       ' rebm nomtnM ftpt fnts, 
▼idc  Toh.:  ^Job^tnpr^at.c.i.nHm.ic.tom^.tbi :  Quid  quod  plcra> 

S  ^ » quadam ,  ii  non  ncccflitatc ,  at  fignmcationc  impo- 


im :  vclutPlatoi/fCr4fi/tf  lcribit,cuiadvcrlamul- 

^  i  .iamus  rcJc  ^       1  fonat ,  u  ihuc  inUns  ia 

i  rojxcvcrfionecaprus.rcdimcnc  roindc  A  Al 

divtnare  efinomen 
fortmn^drmorHmyVd  ...i  .  < 
^rotefiUe  ttbt  nomen fic fata  dedirnnt^ 

V \t}ima^tt9d  TrojafrtmafmHrm  erM. 
Um^atfnodvattm^dteMmeiH^d L.v     ;  ^  :ir:^  , 
'Dtfcenddioirtesnotmna  proventMnt 
C2u.i**monominafataliacir«proba(>\"oi£rew  ^^^./^.^Si.Er  Albcr. 

dcRolar.i^^  cnrJhtff^.dtfapult.xiV.  cumnomi:..  ,  ^iinquc  concordarc 
nicmcm  :  \  autcm  ibidcm:  aut  mcnsccnacft,  A;tumar(;umcntum 

anominciKn.  nnn.Ua' 

brm.f.devcro.   _   ^  .  -     u ^.nncntum  a  15 

c  pf  obabiic  ci\y  LMnMUo^Jeferttt.nonneceffariM.^  tch.tncap  fyrti.i^. 


:3,vocaiurJulhnus,Salomon,  Erqohomoillc  juftus  cft  vcl  fi- 

.  •         .     ^^.        „     ^  .uicx- 

> '  llcnrcs  dcarniaviro$,quacrcspanatfeijcuatcm,cumlisabn'laadmodum 

^^rnox".   i  •■'  •    '  •    -u  macul.if!fr 

P^^^^  ...    .ic'num ,  nilnn 

titc  cdita,fciicitarcmtuamrcpofitamarbitran9.  Etin 
£ac  L^.^ioix,  uL»jicc>quz(b>hoctibifunc(lumnomcD,quod  maju5cft,qnam 

tUOi 


i8  4.  Be  indims  deli^orum  gemralihus ,  d^c. 

tua ignavia  &  conditio  requirit,  &c.  &  idem  />?  rr;?^/.  hf^mart.  condit. 

Ub.u  pag.  35?.  iht :  ego  omnes ,  quorum  mores  ab  infticutis  eorum  difcrepanc 
mirerrimos,nequeattingereillamparcemfelicitatis,nili  quatenus fallendo 

populumfe  felices.QuapropterJoan.de  Pined./;7/oi'.<7.3i-'^^^^^^ 
f<7w.2.fcribit:quod  nominis  mutatio  litadulatorum  propria  Sc  peculiaris: 
fic  enim  nomina  propria  viciorum conregunt ,  &  non  nifi  nominibus  virtu- 
tum  utuntur.EtBafiL/;7  Pf6i.fuper  illud:  Ore  fuo  benedicebant :  multi  funt 
f;7^^/>,qui  vitia  virtutibus vicinis  honeftare  contendunt ,  ut  vitium  omnc^ 
palliantadumbrata  nomcndaturi  e  vicino  fubjedta^  virtutis.  Similia  habet 
PIutarch.^/^^/j^r.^;w/V.<^  adalator.Sic  adverfo  noii  fequitur ,  latro  dicituc 
reus,qui  homicidii  arguitur:  Ariolus  cognomine  Diabolu^s,  3cc.  prout  fami- 
liajctiamnobiliores  in  Germaniacognomin-cejufmodi  appellata:  reperiun- 
tur ,  &  Marfil./>7  p.crim.§.txpednair7fim.^i.(irtn  l.criminihHfinum.jc^.jfde  ejq. 
nonnulla  fimiliahifce cognomina  reccnfet  in  Italia  fiio  (^eciilo  ufitata,  ut  fo- 
rabofcho,tarabuzo,fpecacrozo,&?t. 

14  Sed  quod  t  -'^b  initio,nominis  mutatioi^^em  cuivis  hbcram  efle,  modo 
fraus  &  dolus  malus  abfit,diximus,id in  nomine proprio  ,  quod  quis  per  ba- 
ptifmaconfecutus  cft,nulla  ratione  conceditur>qua  de  re  diceturaiibi.Etfi  in 
Pontifice  aliter  recepcum  fit,  exemplo  Angeli  collu(5latis  cumjacobo^quem 
Ifraelem  appellavit,  Gf^/^/^i.  SicChriftus  Simoncm  Petrumappellavit  no- 
vo  nominc,  ( Johan.  Wolff.  tom.z.le^.  memorxent.  16.  exiftimat  Sergiani,os 
porcididum-jprimum  mutaire  nomen  ,unde  occafio  mutandoriinominum 

^5  inoleverit,&c.jSubmirandum  t  autem,quodjiemo  Pontificum  Petrus  un- 
quamdi6tusinveniatur,fedfiquis  antea  Pctrus  appellatus  fucrir,  nomine 

16  proprio  &  baptifmali,  nomen  t  Petri  quoq;  mutaverit,  uti  fecit  Petrus  illc, 
qui  Pontifexfadus^poftcaPaulusfecundus  didtus  fuit,Johan.  Wolft.  vol.u 
/^(^.^^^fw^^r.p^^.j^^j.cJ'/?^^  ^?^^.  Pi^^cfubmirandum  potiuscft^quod  Papaj 
mutationem  nominis  camcnixc fervent,  nuUibique legaturin  hiftoriis  idem 
fervatus  ricus,  praeccrquam,quod  regcs  foli  Babilonia:  ad  gubcrnacula  pcrve- 
niences,nomina  mucarint,teftc  Scaligero  de  emendat.tempor.  Ecquid  hodier- 
nisBabilonicEnovJEregibus,Papis  Romanis  non  convenirc  nec  idempcr- 
aiiiirumefleexiftimabimus?Deniq;coucJudamushoccaput  brocardico  An- 
xon.Bull.tiaffinis  <Sw'familiaris  \\o^\utnpent.confd.\.n.  ^^^i^/ :.aequum 
eft ,  ut  boni  nominis  finceritas  bono  fit  patrocinio, 
nigri  nominis  macula  famofo  fic  de- 
trimento ,  <3lc. 


C  A  P  UT 
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ii6  De  ■         deliStoYum ^nerdihtds,  6  ^ 

Fortem  animum pr<^         ' ' ^uof  turpiter  audetity 

— — -— -  Nthil  esi  uaaaciw  tiUs , 

Defrenfisy  iram  at^^  animos  acrimine  fumuns. 
Et  Plaut.  in  mtt. 

Os  habet  Itnguam  perfidam.malitiam  atq^  audaciarrLjc 
Et  alibi  in  eadem  fiibula. 

Qntd  ego  nunc faciam,  cufiodem  meilli  miles  tradidit. 

KlHncfi  indicium facio ,  efc. 
5  MefTalina  t  Claudii  Cxtsins  uxor  Lycifcx  proftituta^  mulieris  non- 
atq;  titulum  mentita&pe lupanar fub  nodtcmadiit ,  fuam  porrentofam  libi- 
dniem ad  (atietarcm  expletura ,  &  quod  omnium  foedi ffimc  fecit,cum  famo- 
fiffimis  meretricii  quajftus fcortis  coitucertavir  ex  re  fcrdiffima  palmam  fibi 
qaxrens,quam  cum  plurks  FeportafTet,  tamen  femel  ex  provocatione  nobi- 
lilUmam  e  proftitutis  ancillamdic  ac  nocbe  quinto^c  trigefimo  concubita 
egregic  fuperavit,  ut  teftis  eft  Plinius  lib.  lo.  r.dj.  Sext.  Aurclius  in  Claudio 
CcE(are,&  Juvenal. 

Intravit  calidum  veteri  centonelupanar^ 

Et  celfam  vacuam  a^^^fuam  tunc  nudapapilUsy 

(^onflitit  attratis  tin^um  mentitn  L  ycifc<e, 
SedhaecindiciautruradeomnimereericeingeMcreaccipienda  fint, cc- 
venienterqu£Eripoteft,velandeea,quaeplusquam  tribus  &  vigintihor 
6n\im  t  miUibuscorpusfuummi/cuit,utimododeMeiralina  retulimus,ci^ 
jufmodi  fcEminam  mcretricem  proprieappellat  ,gloJf,tn  c.  vtdua  difltnd:.  34. 
autquaefemelblfveinfeadmiferitvirum,intelligendafim ?  Pofteriuslegi & 
rationem3gisconvenit,cumnemonefciat,  meretricera  eam  elle,  qu^ecor- 
porefuoquxftumfacitjvelquar  estraquaftusrationem  unifive  plunbusfele 
impudice  miCcnevityLidem^i.t^uotiensfJe  condtH.ob  turp^cauf  Et  quanqua* 
7  a  merendo  dicatur  t  nieretrix,  tefteValla  & Arch.;«  r.^^/i///^.^^;/?,.  ^ 
w.(^9^^ /W.cum  pluribus  fimilibus,quos  more  fuo  allegat  D.  'Wilheii 
tonii/«  tra^.deref:Tipt,morat.concl,6%M.  ^i.&infuper  quoqj  Nic  Abbas  r 
lih.^.EpiflJecret,  quero  citat  Roiz.  indeciflituafjJecif^^n.u^.  tradat,non  el- 
femeretricem^nifiquaeduosadrainimumadmiferitviros.  Imodc  Alciatus/» 
S  /.  MaJfurim^ffJe    »r.  ftatuat  t  metetricem  eife ,  quar  palam  &  pluribus  fefe 
pcoftitucrif,  dubium  tamen  no  eft ,  quin  omnis  illa  mulier ,  quar  cxtra  matri- 

moniicaftitarem,pudorifuononpepercir/efe6viro€arnalitcrmif€€ns,me- 
retrix  propric  &  revera dici  debeat,  cjneretrices ,  32. cf^^^ubiglo^.  Franc. Ripa. 
detrid.c.j.num.c^y.?etv.KoizJ.decif4.,n.uS.  Dn.Joan  Jacob.  (gpei^ef 
tabtl.jurid.  htflor. polit. Ut.M.  num.^o.  verh.  S)mx  I  fub princip,  non  obftante 
fententia  Vallae  &  Abbat.  ciim  abEtymologia  fumptum ,  tum  demum  arei 
mc^n a^m  fohdum  firmumqj  fit^od6 1  dehmtio  rei non repugnet  Eiymolo- 


1  Be  inJiicf^^^^^arum  gc 

quitar  Tiraquell.  in  L  com,  L  9 .  hinc  m  c 

Plinius  mGm\imUh,6,cap,i^,  qiicX  acl  1-  ^  , . 

Haimodii&:  Ariftogoniconis  dc  i  >noderei 

nienfes  eam  honorare  volentes  (  nc  l  orrum  celcbraut:  vid. 

ip  animalejusf  nominisfeccre,arqucuc  r?r')r,cauia  honori :i  ■ 

linguamaddi  ab  Iphricace artifice ven  A\\,tn Apolog. 

hanc  meretricem>carnificc  jam  fatigaco^poih -ir,o  iinguam  fuaii 
infaciemtyrannifivientioexfpuiHe,  necon^uratores^conhreri 

ioiamvidavoluiiret.EcrefercHieron.adlnnocenc.muliei 
fepties  cruciatam  fui^Ie ,  quic  cum  confitcti  nollet,vicii! 

iiire,cum.tamenaduIterfubprimaqu^ftionedelicl:umr 

C  A  P  U  T  XXXI>L~ 
DE  IXDICIIS,    QJ^^  EX  SEXV  ET  1  ..... 
t.ite  mulierttm  depYamuntur. 
S  u  M 


indiciU. 

X .  Septem  nequttiA  pecuiiarc 

4,  Mnlieres  '^y.tcrflnicr; :j,k 
forores.. 

Dec;.:  ... 
€ .  MuUerci . 

monitim.. 


QUemadmodum  patria>natale 
risjindiciaac!     >  ,^ 


reriaindi«iorum 
&adqua 


UDi 

rnn- 


niaiofum  ca| 
Jigentiam  fpii  ,  . 
vocemmuliens  expri 


ur     qu,  . 
agiiitatefua  potiflin 


modi  fiv 


^utcm  nu! 
^m  omniiv^ 
reris/uxcaini 
.1  cv  mic^uuatum  colluviem  [ 
pud  Zach.  c.  f .  /^^  •  fupcT  plun 
talentui 


luiciuum  Jel-ercuriup 
jftrejur.imoetCifathv  .  uu.u-vu;,.acmu;., 

tuent.perraroadmimturiuramenti  menriitnprobationis 

0  rereaquut  furtumavaritiscomeseft.  Toh  ^<vnx.detrar,c,HMt.amm 
p^g.6.,bt,f»rendr'»luflHsavarH,,  irmulieres  atplurimu 

ocremanusfuraces,T.taquelI.^./.c. ««.      hinc  VillaBurrandicapo, 
tummant.  balteum  a«reumgemmis  preciofi!lTmfcn,  b.lem.pudena:. 

,ufl.t.&furtumcommola6JodsmuIiebnDu.  d.peaae.ite,proditum  fu, 
e..JoanneBocat.&Ubert.noPufculoreferc\Y^.lL.^.,./r^.....,»^..4 
L,ibidinol«quoq;prifumunrurmur  / 

l>iftit.denupt.\.\h\ allLrunt,  muiieres  in  v  c  n  ■ , <  ' ' ^''■'''*''' 

lcuIos.qt.W.v^^^^^^^^^ 

worator.fu.jea.fea.  ufHbcorol.yp.,g.  j.  addens 

9JfC<^r«n/vocari,hi.icI3aId/«r«^r.m.<^*C9Wf/fr 

ratvirum  utformammateria.  Wilhelm.  Antonii 
^concluf.^Z.n.^.Sczi\>xtYo[zKe,r.inPhnoh..Lb.iucap..  pueliamin t Hetn, 

mcanemadamalleexquofadamgravidampeVriirereEn^^^ 

e(l,qt,odfa:.ninx,ficumvirisunatorqixend^(L,torqMeanturpriu?^ 
tam..ide,qu.aexnse6citiuspoflithaberiverita.  ^,!.m^,lT  "^r 
lo  citiusgraviusq;  deiinquere,  fquam  Su "  J  J  ZwT 

nis non  ita  compotcs,appetitibus  fuis  plerumq,  indul.ent  nbXnr  S 
ait  Eieaz  apud  Anftea.Ti)  mulierum  g^nus  fuLn.  arf^dutm, fequ^^^^^^^^^ 
lapfum  proclive  propterimprudentiam  &  imbecillitatem  na  mre^.!^f 
queteftanteJCtofepcconttapropriacommodalaborar^  X^J 
"muheres  .n  f  genere  viros  calliditate,verfutia  &  fagaciuret"" 
Accurf ,«/..;««,.  C  '^ve*i.*t.,rnpet.&i„l.fia%onfa.  ^ 

donat..-i,uenHpt.&c  W     .  .dl.Pertic. ,«  jr.  «<c«/l  InH.dennp, 

l.d.ores,f«m.nasc^llidioresappeUirat.AlbericdeSofit.,«/'^/.  r 
»(r/A{«;.muliere5  crudeles  vocat,unde  Tibuli. 

t^trudelegenuinecjidumfoemina;;-  ■ 
P^nd.Co[[en.i»hift.Neapol.cap.^.Joznnetec 
dreairo  tegis  Ungaris  fratri  nubir.qui  etiamfi  juven 
Venetisinfrcnatje,  reginc-plibidini  non  fufficerct 
clam.  L.bertati  igitu  regno  reftituta  fecund 

rentinojuveniformouiiuno  nupfit,  qui  quia  ' 
fcatur.imeriit:  lHa  tcrtiojacobo  Tharaconeni 
caput  amputavit,  Qu,a«o  OttoniBrunfvficeiv 


ipla  fuit 
co  Ta- 

-Mgita- 


-.  iC- 
«0  5  di- 
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niaancilla&  lacryniab  conimodabat  lugenti ,  &  quoties  defecerat  lun 

•nT2rT^"^°'''^"°''^''"'^'  U"'''g"urintotacivitatcFabulaerat:&rol 
illudaftulfineverutnpudicitisamorisqueexemplum  omnis  ordinis  hoi 
nescoiifitebanturiquuminterimlmperatorProvinds  latrones  juflitcn 
bus  affigi, fecundum  illam  cafulam  in qua  recens  cadavcr  matronadefieb 
Proxmia  ergo  nodccum  miles . qui  cruces  fervabat .  nc quis  ad  fepultu. 
corpora detraheret.  nota  et fib  &  lumen  intcr  monumenta  clarius  fuig. 
&gem,tum  lugen t,s  aud|ilct ,  v.tio  gent.s humana;  concupiit /circ.  quit 

pnmoq.quodammo.,ftro.,nfern,sq;imaginibusturbatusfubftitit.deinde 

utcorpus,acent,sconlpc.,t&lacrimasconfidcrav.r,fac,emc,.unfiub^^^^^^^ 

c^anyratuslnhcctquoderat.dcfideriumextindlinonpoireCnlp^^^ 
attuht  in  monumentum  cenu  am fuam  cTDir^.,. •  i  ^"'™'"^™P^"» 

feverarctindolorcfupervacuo  &3;S:r^'g^^^^^^^^^^^^^^ 
ommumeundcmexitumciIefcd&idcmdomialium,&™ieraq^ 

cerat^mcntesadlan,tatcmrevocantur:AtillaignotaconfX3cpercS 
.vuvehemcnnuspedus .  ruptosq;  crines  lupcr  pcdlus  jacS  mpo- 

....Nccrcceirutamcnm,lcs.fedcadcmcxhottatUe\cnta4darem^ 
cub  c.bum,doncc  anclla  vini  certc  odorc  ab  co  cotrupta ,  primS t 
rex.t  ad  human.tatcm  ,nvitantis  vidam  manum:deinde\ef^a  ponoEcT 
Do,cxpugnare  Domm^  perti.iaciam  ccepit,&quid  prodcrit.  inSurhoc  t 
li  folutained.a  fucr,s;h  tc  vivam  fepclicris  ?  11  antcquam  fa ta  3ca«r ^1 
mnatumfpiritumcfFuderisr  rata  poJcant,indc- 

Idcinerem  aut  manes  credts  curart fepnhos ' 
Vis  tu  revivilccrcrelu6tantibus  fitisextindum  Vis  difcnir,^  .r,,, 
iore,quamdiul.cuerit.lucis  commod.sfruinpfum  tc  iacenH  . 
ncrcdebct.utvivas.  NcmoinvitusauditxumcoTie^rautcib  "7""'^"'°' 

vivere.Itaq;mulicraliquotdietumabftinenti.S!paTreftr,  .'^ 
aam  fuam:  ncc  m,nus  avidi  replcvit  fcciboqu^m  anciHa.q,^" 

rrrerumfc.nsqu,dplcru.T,q;tcntatefoIcathumanamlidc«em 

: t,is  nnpcttavcrat  milcs.  ut  matrona vivcrc  vcller  i.nll  ^ 

.<.u.c,usaggreflbscft.  Nccdcformis  autinfo  m 

tur.co.K.l.antegratiamancilla.acfubindedicente:  ^ 
Placitone  etiam  fugn^this  amori 

" '  f  vemt  tn  mtmem^  tjtioruni  conf 

moror, nchanc  quidem  mii  . 

n,q«cpcrfuafit.  Jacucrunr  uuJm  Sl'""" 

■runt.fcd  poftcroctiamac  ^rarcluwj  ' 

-nin-c,V„.-«notisig„ori.  ^a^cluhsv.dc 


fe  alias p^Eiia dignum,ad tortura indiciuni oinnin6 facit , Dd» inl.io.ff.dtflm- 
tu  homin,  ftringit autem  hoc  deliduni  non per  k folam,  /ed  rUti toties  fiipra 
diximusjconcurrentibus aliis indiciis.cum  evenire etiam  poflit ,  celationem 

i  &negationem fexus  f  haud  dolose ,  f«d neceflitate  quadam  urgenti  fadan- 
quanquaranechoccafuresfitprorfusfinefcandalo  Sc  malo  exemplo.  Re 
cenCeaitinhtJior.ffungar.ah  anno  ijpo.cosptis ,  quam  quoque  rcfert  Merr 
GaIl.W.i4.^//?.repertaeft(wy««)  quxdam  muiierviiili  habitainduta.qu 

4annoij8y.virihhochabKuinterahoscaptaiHbelk),&  tConftantinopoht 
tranfduaa eft,ubieam  mulieremefli.cum  experireturSultanus. eam ad  i 
duci  prscepit.atq;  inter  ca:rera  rogavit ,  num  fi  iixum  menti  ta  uiKruam  Tu  i 
camimerfecillet,illan.hilrata.quamutmoxadfupp!iciumedncetetur.rc 
/pondit,fe,quamdm  Cafarimeruillet.ea.qusmihtemdccent,  fempcr  cni- 
opt.mafidegeflIire.  nuUi  hoftium pepercifli . fed  plurimos  cifiminr 
«fle :  admiratus  Sultanus  virilem rauheris  animum, eara  primo  per ui . 
duci,utabomnibusconfpiceretur,juflIt.  deinde  eamSulJana:&*  donavir 
SicMithridatisregisuxor.armaviriinftarportarefolitafuit.Valer  Max  c  de 

Urr»or.con)ug   Idemde  Pentafilea,  f  Amazonum  regina  refertur,  Curt!  ^« 
feud.p.i.^H^ft.S,  Taceo  hic  bella virginea funefta& cruenta,  fub Libufa,  Bo- 
hemi^  regina  fatisfchciterannos  novem  gefta,dequo belloifin.Sylv.,» Bo- 
hcm  ptrm.k\h.  Cx^m7..inBohem.c.^.  cjrfi<j<f.  Ut  Andreas de Ifern.  non  dn- 
bitarit  mihtaribushujufinodi  mulieribusfeu  virginibus  tribuere 
tem feudi  regularis ,  quam  tamen  rcfellit  Q\Mt.d.loc.  Ego inUr-  - 
fi«/>.5 1.  Sed  hasc  fexus  celatio  five  abufus.ad  thema  pr^fens.ut  a , 
lpe(ftat,folumhocinconHdcrationeeft,quofine&nfnrens  finc  i 

6  menma  fuerit.  Voluntas  t  cnim  &  propofitum  diftinguunt  malt  lici. 
f.defttrt.  Expenemiafspenumero  probavit.ut  qno  hcentiorcs  cum 
grallarentur  foeminx.  indeviriH  toga  vel  vefte  indutas  fuilTe.  &  i  conrra 
Quod  fiquidem  conft.tent,  indicium  prargnans  &  vchemens  hincfuboritu- 

7  con tra reuro rearove.qua^ fexiHn  virilem ftlso profelfa  er.at.  Sic t  Wi teb e - 
gaeAnnoi(Siz.fcortumnobiIevirilihabita  ahquotmenfescohab 

dio.is  Vcr»eri  operam  dantibus.  fcd  dolo&fraudcpaiamdetcaa .  luuUcra 

pueris plebemntercepta ,n rivum .  quicivkatcm  tranfit , miira  &aiiquo  ics 

fubmcrfa,tandcm  auffug.t,&  pauli,  p6ft  invicinoT  pido.Ceo 

ftrangulatafuit.  Addac.hic poteftexemplum  fcandah  ^^--^^^^^ 

mcrctncisvertApocalyptics.dcquaJohan.Wolff.f^. 

utem  hiftons  tot  tantisque  authoritatibus  evinci  r         ,  nlic.etur  fadum 

3^faroventatem  oppugnare  videatur ,  Beilarmin. ...... ...  Joanne  W 

«t :  Joannam  muhcrem  adminiftraffc  facra ,  Conftant^ 

«Joannis  V 1 1 1  praefulcm ,  qui  rumor,cum  incrcbuiffct,  pcrvcnifll tc, 

«iam.Joanne«alltun Vlllfcripfdre Conftantinopolim.mali 
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1^6  De  inilctis  deltSi^frum  generalihu^  >  &c. 

dereveHet,Diocl.SicuIi/t.^/Wtf^*.ii.Verum  ormmenmm  aft  exPIin.  &c 

orrKitauremquod  honeftioreseasreddic ,  tales  vero  non  redditaurum,non 
fmaragdus,noncoccineuscolor,redpudor>mores,vircus,6cpraEterhaec  ( 
lentium,nequeenimferico  &  purpura  indutae  fccpinx  Chriftum  induei 
poirunt,ut «-A-y^^f.^riij/^.colligitur.aurOimargaritis  (5c monilibus  ornatf ,  orn 
menracorporib  &pcdoris  prodiderunt.  His  tamen  omnibus,ait  KoizJ-lo 
contemtis,nonnobiiesmod6  matron^, fed  viles  muUercul^acplebejXjqu 
rum  viri  illiberalibus  fordidisq;  artibus  vidlrum  quaerunt ,  auro  &  gemmis  : 
i4pubhcotranslucent:  quibusdumcarereftolidx  t  non  polUuu,ad  rapinam 
malisquerationibuscomparatampccuniam  infelices  mariros  cogunt>non 
quicturae,niCmoseisgeracur,  denderamibus  amphus,  quam  iplarum  feic 
conditio,quamvirorum  facultas, quam  honeftas^quam ordinum  denique 
ratio>nam  &  cjus  hodie  uxor  in  aurea  torque  fpedtatur,  quem  li  merx  injuna 
CQcUautalio  cafucorruprafefelleEir,efurirc  oporteat ,  infeUxtamenvirhunc 
fumtumfacerehabet  neceife,  ufiiras  alioqui  matrimonio  neque  concordi 
neqjquietOjCuimalolatalege  occurrere  commodiflimum  eftarq-,  pernecef- 
farium.Sed  haec  obiter. 


C  A  P  U  T  XLL 

DE  INDICIIS,  EX  NOrORIBTArE 

dcfcmiuh ' 

S   U    M  M   A  R 

n.  *j.    Cuf.^Ul £Q2tUY  aYgW71  C 

tYartit. 

Kct:,>              nt^^ntia  anpari  falfu  ic  Notcrinm  aliu 

lcnL^,  1 1 .  KotorntTfi  a 

yoioYre  i?7t                            (lolta-  ii.  NuUita^ 

■  r  de facfo,  cfo  crccrninni^, 

i:idex piindentefyndkatu  aujfng  ^  rfe  docfu.i 

"""^elarum  reu4  cenfetur.  i  -i  „  . 

mu  (ippeUati6ni  non  defereMdum».  Hentu ' 


iN      A  Ai  liuii  ^  luLi  luiiuant  nocoiii  vim  rantam  Ciiv^,  uc  iiiduc 
plenam  t  probarioncmetiamincauliscapitaUbus ,  Bald.  inLmilitf^ 
di  ^'^^5y/<««.ubivoIuit,  qiiQ^edumpars 

vU  .uiii  )tiaferendareoquoq;  a^|nte,mod6 qu.i. 

quai 


i  V  De  indkiis     ,  .    umgmeralibf^ ,  d^c. 

ubi  probationes  diredxraro  vel  nunquam  daripo(Iunt,foJummod6  locum 

extranew ,  ^.fciendHm ,  jf.de  accjnir.  hered,  aic ,  prrfumtionem  vehementem 
haberi  pro  ipia  veritate,de  civiii  bus  non  capitalibus  caufis  >  ubi  dc  vita  5c 
guineiiominis  Ag\tm iC.HbideeleB  in 6. m^mb  explicari  &  intelligi  deb 
juxta  Marfii./>f  d.  rnbr.  nHm.2.2, 9.  hinc  Abb^r.  in  c.  andttis.ext,  depr^Jcrr 
ait,  quod  ad  conderanandum  reum  non  fiifficiant  argumenta  vel  indic 
quantumcunq; urgentiflimaetiamfi  fint  talia,  quas mentem^judicis adeo  co- 
ardent,quod  aliud  credere  non  poflit.Et  quod  etiam  dicebatur  appellari  non 
pofie  ex  notorio,  recipi  nec  teftes  vel  accufatores,  id  in  fpecie  ftringic^  con- 
cernit  caufes adulcerii,  ubi  praefiimtiones  j uris & dc  jure  inftar  probationum 
iimtlegitimarum  5c folennium,qu«ibi  notorium  K»r  i^ox^ dicuntur  juxta 
i.^^.CJeadHlt.  Et  fanc  ad  quid  accufatore  vel  teftibus ,  ubi  vel  denunciant^ 
fama,velpraefiimtionejuris(5cdejure,locum  probationis  ordinfriac  tenen- 
tc,  proceditur,opus  eft?  Dd.in  l.^^.Cdf  adpdt.gl  in Ifttmor.jfde peric.tHt.ubi 
praEfumtionesjurisprobationesliquidiflimacdicuntur:Sedquantumdeno- 
10  torioprofubjeda  na^eriafati^ialias  t  notorium  diciturvel  jurisvelfadi, 
Cumhfffper  tit.cap.-j^.num.i.^ ^.Mafcard.  deprokconcLiioi.num.i,  Noto- 
lium  juris  duplex  elfc  fcribit  Schurff  Qupddam  cnim  oriri  ait  ex  his ,  quac 
aguntur  in  judicio ,  qu«dam  exadibus  excrajudicialibus ,  quando  jus  aliquid 
vehementer  pracfiimir,  confy^.  ccnt.}.  Bellon.  ThoioC  /« tra6i:  dedefin.^di" 
Jlrib.jHr.  Hniverfpag.yc^.  notorium  jurisellediditat,  dequocanoniccali- 
quis  fuit  condemnatus ,  vel  in  jure  confelfus ,  vel  per  legitimas  probationes 
convidus.  Notorium fadijcu jus teftis eft  populus ,  & diflimulationi  vel  in- 
ficiarioni  non  eft  \oc\JiS,glof .&Dd incap.pafloralis^ extr.de fent.^re  jndic. 
Porro  nororium  a  manifefto  diftinguitur ,  quia  hoc  probari  debct,  illud  non 
i\  uriq;,SchurfF.  ^^.^r.debettamenallegarit  notorium,Marfil. nfhr.num.  ^ 
ioi.M^fczvd.deprob.concl.uoi.effe<^.  M:indd.dc  Aib^icoNf  ^iS.num.^j^,.  N" 
torium  faciunt  tria  regulariter:     Inftrumencum,^.!?/?.  i.decov^rr.  Schiir». 
cent.i  c9nfs9'Siu:d.confii.^.nHm.iS.L2Lncc]\ot.deattentat.parr 
nHm.S6.Mcaoch.tn  trati.recHp.poJf.rem.unuw.ic}^.  Res 
Li.f.denov.aper.HHnciat.nHm.S.QX.  ^  evidentiafafti,^./.)^. 
4i.fHr.fHnt^G^i\.i.obferv.i6.nH?f^.y.ubi2Lnyqnod  citario 
iinonaraet,/.i.c^2.#:;2^  ^^^^^«^^C^^.&nulIitastnotoiupoiiit  opponi  m 
pundocxecunonis^adimpediendura  fentenrislatx  effcaum.Ciem.  i.derc 
^judic.  Sic  notorie  t  doc^us  non  debet ,  fi  vulr  u  CoIIegio  exami- 

nm.kbb.incap.conftttHtMycLi.deappell.  Seci  .onfuetudine  velfta- 

J4  tuto  receptum  elt ,  obrinere debet,  adeo ,  ut d         :dum  t  nedum  fufficiac  ' 
cxamen  unum,cam  quis  bene  dicere  femel  poirit  magis  fortuna,  quam  peri- 
da,unde vKftoria:  palraa  nemini  offerciida  clt ,  /. otnnts, in vcrb.fmun.C. dt 

prafcript. 
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zoo  T>e  inikm  deliclorum  ^^neralihm ^&c. 

\o,  CyngmnontoUrandt.  .  MendicantesRoinaniprdhauflftvhn 

1 1 .  Cur  Cyngari  ita peregrimri  cogunty  -  :gUa  dedermt  indulgentias* 

II.  ExponiturLun.C.deval.mend.  .  pluraaliademonachisrecenfs?! 

15.  De  monachki  mmdicantzbfti  quiJfu  -  rnor^biUa . 

tuendumf  20.  Monachinonfoffuntmutare^rdine. 

1 4.  Recitatur  di^fum  memorahile  Henri-  fme fingulari  VapA  rcfcrrpto. 
cilV.  Regis  Gallorumdemonachismendican'        21.  Mendicaiites  ad  alios  ordines  trans!^ 

tibus,  ti  non  poffunt  promoveri  in  Dofiores  The 

I     IndiciumJEnes.  Sylvii  de  caelikatu  mo-  logid.nedum  quoqj  Licentiati  vel  Baccataur 

tjAcherum.  ^Jf^poJfunt. 

16.  Monacho  quo  paBo  matriinoniu  con~        12.  Anfratres  Teutonta  "'^'^  '  •  ^"'f  " 
c^dendum  ?  gtofi  ? 

17.  Anluda^proditor  Chrifli  adhn-cvi-  ij.  MonacUi  pro  morttm  halcntur  ,  qio. 
vat.monachumj^  agat  ?  impr^gnat  muUeres,etid  proprias  commatres, 

I  pRsctereaindicium  ad  torturatnfacit  fufpefta  f  mendicitas,  Petr.  Heig, 
Jl  ^»<f/?.27./^^.2.ubiait:quodmendicantesexeoquodmorbum  fimulent, 
&  fubinde  falfis  diplomatibus &  literis  utantur ,  fuftigatione  vel  relegatione 
debeantcocrceri  idque  exemplo  Athenienfium  ,  if-gyptiorum  &  Chinen- 
f\\imtStQph,dejurifd.Gr£C.CA^,rcformat,poUt.r€ceJf,dearjfSQ  530.  inff.  5Bou 

1  ^^Scttlan/difponit  f  mendicos  vaHdos  haud  tolerandosinlmperioimo  pu- 
niendos  eofdem  elfejidem  (ancitur  Ord,  Cam,Augufl,de  anno  1500./«  §.^5>0tt 
^tttUxni&recefrefirm.  poUt,  Augufl.de  anno  1548.  $.  QSon  ^tttkxnltbi:^^^ 
fo£lntcman^$ubcft(mf5CfTafmtt)crly<n/l>cr  md)f  mif  ©cf}tt>ac^f;<if  oUx 

5  &rc(l)ficbfctf  fciuc^ UxH^h<l(X^m  v>nnb  Dc^  nid>f  nofftuffftg  fc^.  Idem de  t 
mendicorum  filiis  jam  pubertatiproximisrefiiltat  indicium ,  arg.diCiar,con^ 

4y?<>./w/7<fm«^/6>c/^.demorionibus,@c6rt((f£??^^  t  fcurris>vc 

iificatoribus  ,  cantoribus,  faltatoribus  &  faltatticibus  idem  ftatuitur,  c 
imper.  recejf.cit,hcis.  Pctx.Domis.dejur.cam.reg.i&S, pag*  mthi  i6^,&  11 

^pag.^u,  Dcmedicis  t  circulatoribusagitur quoqucin  prxdidishifceloc 
pTLffimdcconfl.crivf.Car.Kart,  1 3  ^.ubidiciturdebcre  inmedicosiiujufm 

<^  difcriianimadverti.  Ejufdemfarinae  medicorum  noftro  judicio  t  fitmci 
tioyin L^.f.de extxogn.ubimedicus , quoarger  pofteffionesfuas  quarundara 
rerumfibidonarer,peradverfamedicamentaplanc  exc(Tcnvir,n!ias  jure  pro- 
hibetur,ne  t  medicus  cujufcunquefit  qualitati- 

7  argro,r^;?.i5.^vf.^/f;^flf«;>.Chyrurgo  t  quoquc 

8  membrohominis,incujusfignoluna  t  eiiiftit, /. 

9  f.eod,  nechyrurgusubivislocorumhomines  tondc. 

Mela  ibidem, ut cum qiiidam pUaluderei,  vehementuibi|at  cam  ni  loaioiii 
manuseximprovifodejicerethominis  ,  quem  Chyrurgus  velaliu^  quidam 
:iderit,&:c.  De  t  Cyngaris  idcm  ftatunnt/iw^^fiY 
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\t\mx  x\rc\x\tx\  /  tjnbmbm  U\\h<\\Uxmb 
vn^  (SMnbcn  ki)  ^cn  ^fiici)^ 


'  i  V 1  u^i  n  ^  t><m  i  1 1  rcf  cn  vn  n  D  <t  nbern  Dcr 
/  ;  \r ^  r  ''^^'"^^^"«•^i^^r^^^nbnirjickn/han* 
.ino*n?anrc(nMfr<n>no*ihncn  tct:halb  ei*crhcift>nn^  ©ckrtgchcn/ 

i-^^^/i.^^^T.www.i^.  Intcrroeati  t  " 
:.cur  uapcicgnnenturrcQ>ondcnt?  majorcsruos.  bcat«  vircini  ac 
ma:.curnin/r  erccumpucruloac  Jofcnhocoaaafit, 

icncgailc.iiK.  nc  c-im  duracxilia  iuftoDciiudicio 

^  mcT.t.m€d.htfl.inc,dicynfMrt'  i 

nbus  validis  pccuJiaris  cft 
_  icodofii  ad  Scvcr.P.V.C 

1 1.  ubi  bcvcro  mandaturinquircrc  in  mcndicantcs.anintc 
imadhuc  c  rcilicctmcnii. 

i  -^trohat.vclfpccic 
-xtumcndicJtatKcnormiacclcnrvcipcrpctrcntdcIidbJoh  \C'olff. 
^  •>r.^     ri^.277.nbicT  A       <  '       •  'n&for^ 

.cvincir.Cr  nncndi- 

'rationcs,  rapin.T ,  latrocinia, 

/  -uraomni       ^  .  v  .  j,c,>ur^ 

^"'^  .uir,urmcr:   dumCix. 

rosaccur.uiori,  quampar,indagi- 

'  '^""^  ^   -   fum 

 la- 

it,  quod  ipfura 

,  '    ,  \ >     •    '     i  i  .viccribus  impcrii  in 

.  &  cxprobaium  Epilcopis,  tcftc  Wolfio  d.tom.i.pj^.,oijht:  Quin 
'  m ,  dum  no  itur  antcin 

-i»quampcrnii.  .  ..i  .      '  ,>flia. 
rianritr&  micr  ho$  larpcnumcro  prodirorcs.  V  pc- 

or- 


cantibus  icntirchncrcandalo^impicTatclicct.  Poa^.  Florcn 
^condit.ltb,i,py  ' 


:nr  S.R.I.v 


<c^<  9ld*  Itcfjc  in  ^cn  fcf^fcii 
11  si;  rj\mi)^^[\\\ni  ntcman^  an^cr^tcn^YaflFcn 
Cc  ^nn^ 


2  02  Be  indiciis  deli£iorum  generdibm ,  ^c. 

tnilb  S9?«nd)e  alIermct(T  aufjenKffcn/  hinc  refcriptum  Henr/ci  I V.  ad  Gre^ 

Hgor.  VII.  qua  monachorum t igi^^vam  multitudinem  taxat,  quam  nihilo- 
minus,etfimanibus nonlaborant,  adpecuniam  pervenilFe,  pecunia  favo- 
rem,  favoreferrum,ferro  fedem  pacisturballe,  <S<:defedepacis,  pacem  mun- 
di  frcgilfe  atteftatur.  Et  refert  \C^o\ff.p,Ue^f.wewor,p,  5  6.  phires  (acri  ordinis 
viros  jamdudumftatuilfederebus  fore  Rerumpubhcarum,  fiquidem  Mo- 
nachi  otiofi  paflim  non  rehnquerentur,exifl:imantes  monachum ,  qui  mani- 
bus  non  operetur  nec  laboret,  prsedoni  fimilem  efle.  Ut  nec  immerico  Imp. 
Valens  ex  eremisahquot  milhamonachorum  cxtra6ta  Barbaris  trucidanda 
objecerit,eoin  prasho^quoadverfus  Gothosconflixit,  4ndr.  Akiat.tnan- 
not.adCod.  dejHrefifci.pag,  mthi  ip6,vtde  cap.^^,  Sc  Sixrin.  SenenCtn  btb,S, 
lth,6.annot,^i7.\xhi  tria  fblummodo  monachorumgenera  adlaboresnon 
cogenda,  contra  Auguftinum  de oper.Monackc.xj ,tHetur,  Quapropter  quo- 

^5  que  t  ^neasSylviusob  caufas  quidem  magnas  Monachis  carterisqjcleri- 
catus  ordinibus  matrimonia  fuilfe  ademta,propter  majores  tandem  eis  refti- 
tuenda,utlaborent  difcantque  cum  fudorc  vuhus  famiham  fuft:entare, Id» 

x^^oM.d.p.i.pag.iC^.  Unde&hoc  ftatutum  legimus  ,  quod  t  Monacho 
pro  re natapermitti debeat  exeundi  monafterio,  ut  ducat  uxorem  procrcet- 
que  hberos,atq;  dehinc  redeundi  ad  illud.  Videatur  idcm  Wolff*.  d.p.i.p.^c^^ 
SicDiaconis  dihgentioribusquondam  permiflumeft  ducere  uxores.  /d,p* 

17  i^o.ridiculumverohocquafijudas  t  proditor  Chrifti  adhuc  vivatmona- 
chumqiordinis,nifallor,mendicantiumagat,  refercidemex  prifcis  fcript. 
WolfL/7.i./?^^.i55J.&  Greg.TholoCintom.art^mirab.tom,^,  Item  quod  Moy- 
fesadhucvivat&victurusfit  ufq^adtempus  Anti-Chrifti,in  quo  fimulcuni 
Helia  occidecur,Hilar.f>7/l/^rr/?.zo.  Sixt.  SQnenf. inBtbl.S.itb.  6,amjot,  5?k 
Porro  quodjohannes  Evangelifta  vivat  nec  mortuus  fit,Idem  Sixt.  annot.  5?  5. 
vana  &fuperftitiofa  Patrum  fomnia  contra  S  S.  Scripturam ,  uti  &  h^c  de  Ju- 
ctae  interitu  Papia:,Johannis  difcipuh,atteftantis :  Ad  magnum  impietatis  ex- 
emplum  in  hoc  mundo  permanfijfejudam,  in  tantum  ipfum  tandem  corpo- 
reinflatum,  utprogredi  non  poifeti  eumq;in  viacurrulevi  compreirum ,  ut 
medius  rumperet  &  effunderet  inteftina,  Oecumenius  tn  colleHa.  A^,  Avofi. 
fcriptumrehquit:  Intumuifletoto  corpore  Judam,palpebras  quoq;  fic  tu- 
muiifcut  lumen  viderenon  poflcc,  membrum  genitale  omnem  fuperafle 
obfccEnitacem  &  magnicudinem :  Porro  in  vermes  in  corpore  natas ,  qus 
vivumcorroderencpoftmulca  demum  cormenca  inprardio  fuomortuum» 
exfoccorepraEdiumdefertumpermanfilfc&non  habitatumufq;  inhodicr- 
num  diem,&nequeadhocufque  tempus  locum  illum  quenquam  prxterire 
poifcnifi  obturatis  manunaribus,Sixt.Senenf /j^./ii^.^.^wwi^Mii.Sed  ad  Mo- 
nachosredeo.  Caeterum  mendicitas  ha?c  peperic  quoque  incommoda:  ut 

il  mendicantes  tRomaniin  Angliaahquandopro  coena,propotu  vini  dede- 

li^it  in- 


Pjrs  /.    Cdpfu  XLIL  20J 
f  iru  indulgentus  . quibus  inftrudi  fucrc ,  ncc  non  pro  Infu  pilop  \  pro amplc- 

i.  guod 

•   ^.j^v  i.,       ^   .....  iis  furco 

iurrcpu  fucrit ,  &  quod  fiircs  adjuvcrit  Sathan  t  in  forma  liominis  ignoti  &: 
'  itamo- 

.    ;  •        •  ^  ^   ^  .  V  v -   ...j  templi 

um  rctrat^ura ,  hidamqiicin  tcmplo  magnam  voragincm ,  5c  cvanuillc 
'  Scdhxcatrainjuriamordmis(criptalunto,dcquoprotc- 

JurctCanonicoftatutumcfTcapparct.ncmutarcpoflint  ordinc  mcn-  lo 

■iru- 

.       i  i   '^»^ 

^i^\n,tcxiJH€Xtr,vtMmMmhttXMfid.diregAn€xtr,comm.A^\d,bcU 
• '   '•rurminus     ^        '      •     •  !..is 
>rdincs  t:  :r. 
iitorHndam.dtiUr.  tn  6,  l*ctr.  Rcbuti.  ^  henef,pdg, mth^ 
. w  jnc  ofiicium  obunucrint ,  non  taracn  indc  voccm  ncc 
'  'iturinC.ipfrulo  ,r^p.//rff  ,«^^r^f.rif^  i.  2i.<7<v<y?.i.prout^(c 

1    .  icccptu  vcri  in  Dodo- 

rcai.ncdum  .  ,       .  ....  ...ic  Liccntiati  vcl 

BaccaUurci.Rcbui}.!;!^.  pM^,A,ii  qu  i  licfcnrcniia  difpli- 

ipiaomi  ii- 

;  ...i.      .    ApoftoK   ^  .:]tC$ 

.mcoathimfLiiircmcndicarc:  '•  utCifishiccrct  profupcrbia&: 

ed 

irhumiliratisnubis  prxbcrct  cxcmplum, 

<  '     '   -         ■■       '   ^bl 

.  .  _ .  .  .n 
>i(ium,  a  muliciibus  vitburo ,  / 

  .0 

.  i.tn 

i>u$  t  i  cutonici  Ordinis  quarn  lolct,  ii 
'  •  .v^     '     '  Vr.^^m/^.comparat 

^  n.tn cap.ejti^mvutdc 

ca.qiiia  v§vcnt  tria 

■"  '  ^  '  "■"      '  'cid,tn^ 

C.  deSS  Eccl.  rcfcrr,  *  ,  Aatui 

,  ut  fratres. 

V,  •  ^  '■  ■  i       i  -"''^-  '  --,1111^0- 

Cc    i  nachi 


Pdrs  /.  Cdput  A  i,  i  IL  205 
f.f;).^.ir*w.8.quo  tcnduntauthorcs.quos  alFatim  citat  Wilhclm.  Antonii  tn 
tr  '••.W5r4f.c#wr/*/"44.w.r-.qn.,ndoquiclcmqrfis  p^^l^^  cii.iradica- 

tui.         .1  plusuhr.iyo.  fiorcnospoflidcat.inlpcda  ncmpc conditionccV 
^;nit.itchorainis.  qui  cgcnus  clhvcl  pro cgcno  vulgo  habetut .  Anton.  Pc- 
"^^c  l^^>^luomododicirurpauper,C«(ar  Bartztqucm 

 V .     /.  /.  dux ,  comcs , nobilis tcnitoriis bonis  fpoliati, 

Bartz.^ cxul,  im6  dcariifcK  ,  qui  prxtcr  artificium  nihil  habct, lcquc  cx 
^^'  ^  x.^^xxtMctf^Gf^.n.At^,  Dcniq;p«u- 

>  »   <^i,^  fcdne(jj^Novell,de  fida:  nc<\\.\t 

:ros.ciocarc&dotarcfiliampotc(tAid.Matth.deAfflid.m</^ii/: 
^  cinf.imicomparatur,quodutrique  4 

i  -  iu  :  quod  prarfumaiuur  citius  cor- 

I  :    ;        ^^pccunia,quapaupcri  t  cgcnt  f/<?j[/>/fr*/».C.^«i4frjif/w^^^ 

'        '  .    .  ^  -  :  qu.xrcntentia  Marli! 

wJt ,  nemoautcmcxili..    > 

cfttant.c  nilanKT,utacculct,qucmprobationibusruflicicnt»bus  haut  fcic  t  ^ 

conviduru'         r       ;  '   .r/.  208.  S  *      '  • 

latancmr:  icfudinc 

vcl  ut  fcvcrhard.  loquitur  ,corrcaa  rationc  lcgis  ct- 
"  '    •  '  "  v/af.irfj^r^f.  Scquiturcr       -  17 
nrc  allci^ta  rationcincoi 

[>rar- 

^^f'"^   ,   .    .  iM..i;.u..c(pC-8 

aCTor  quam  hiculras  diviiiarum ,  /.  re/iimm.f.de  tefiibm ,  fa-pe  hominibus  ob 
inopiamac'     '  [nwsd.Lti- 

'um.f.de:.  ^  .  i .  i  c  oportcat,il- 

iclocaplcsancgcnsrit,  ut  lucri,  inquir,  caufa  quid  facilr  admittat. 

iipcrtAS,quoddo- 

  /  dtctf,^.nf4m.i\6, 

tanthic  'wfiiii/d.cog.Alcx,  C0nfiL6i.vol.i.KMin. 

■   ^  '      ■    irios  9 

^  . .  .  inm, 

def  jhhw. .  imquid.  Quxcnnn  tcftcm  propne 


qr 

ian. 

(cntcn 

f  .iJ^.  pc 


g  Aeb.de  rtjtioSsLUc  ii  paupcrc 

pcl'  •  ■   '  ■      .ext...|  .V.  i. 

vci.  <m.Wde  teflti 


1  - 


crcnihil  potcft.idori.rc- 

e^i  5«:  nonfol- 
.  .tuAft  dectf'^' 
cuitatibus  lapfus  vul- 
.  .ciihinilcnon/itaiicuaslulv 
C  c    i  ftantiac 
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a  o  6  De  indiciu  deli^orum  generaltbtis,  ^c, 

ftaiuixparfurum elfe, qui iux non  pepercit, Alex. ^.^^.  Sanioreftfententia 
corum,  qui  ai^j^rio  jfidicis  committunc ,  qui  pauper  ad  teftimonium  dicen- 
dumadmittendus fit  nec ne?Alber.de  Kof^t.wdJ.teftiumffdete/^ilf.Sedhac 
dereinfrainmaferiaprobationum  de  ceftibus  diceturaliquandoprolixius. 
Ad  indicia  revercor :  quod  fupra  depaupertare  indicium  generante  diximus» 
non  dTsKoli^  fed  cum  mica  {alis,ut  loquuntur,intelligendum  eft:  fi  nempe  pau  - 
permalisquoquemoribusimbutusatqjficpaupcrre  Sc  animofuerit,  autli 

10  pawiper  t  cceperit  brevi  ditefcere  :  Videndi*mquoque,quibus  cum  verfetur 
pauper,quoartificio,quonegotiooccupatiisfit,  &  qux  circumftantiaealix 

iihic  in  confiderationem  venire  polfunt.  Equidem  cnim  t  i"  indiciorum 
materia,regulaillaobtinet  :Etquae  noptofuntfingulamulta  juvant,Cothm. 
in conJiLrefponfi^.nH.  170. cum altqnatfeciHent.  Pra?terea qux de paupere ple- 
beio  dicuntur,eadcm  in  nobile  quoque  paupere  obtinent.Qui  nobilis  enim 

12  milleinbonishabet,pauper  t  diciturcum  plebeius,  c  contra  tantum  «ris 
polEdens dives  habeatur , argHmd.  neposff.de  /^.  S.  ^l.fed et/iy§.  i.jf.de R. 
Sodxi.confil.7,oXih,\,  D^cconfiL  i6yT\i7ic^\it\Ldenobilit.c,  lo.  Aliinobilem 

13  t  illumvocaatpauperem  ,  qui  tantundem  nonpoflidet,  unde  dignitatem 
tueri queatjTiraquell.^/./t?^'.».!;^.  Bald. inlficiHisaddeclinandHmy n,^.Cod,dc 

14  Eptfc.(ir  Cler,  Atq;hiiK:eft,quod  nobiHs  t  pauperjEquc  arceatura  muneri- 
bus&ofSciis  publicis.nempeneegeftateprelfusfordibus  &  corrupteliE  fe 
tradat,  ci.detefltb.  Li,Cod,de cnfl.reor,  ubi  evincitur,quod  locupletioresple- 
beji ,  nobilibus  egcnis,  ordine  fint  pra:ferendi  in  magiftratibus  &  honoribus 
adipifcendis ,  Lrefcr.de pond.mnner.  Bod.de repHbL^,cap./in.  p.  ^76.  Et  fanc  ec- 
quid  nobilitas  fine  divitiis  ?  ut  Hoftienf  niultiq;  alii  haud  immcrito  dixerint: 

15  quod  difputans  t  nobiHtate  fine  pccunia  ,  difpucct  de  nobili  ftercore. 
Vide Lather.<^^ cenfiib.  5.  cap,  i^,tn fine ,  &  dubium  noneft ,  quin  genituram, 
utiunicamnobilitatisidxam  ,  quafi  idolum  fufpicantes,ftemma  crepantes, 
tantum  a nobilitate  vera  foleant abclfe ,  quantam  a  Luna  Arcades ,  qui  imor 

ginabanturfibi,quodcifentantiquioresLuna,indeProfelenes<Ik  Anteluna- 
resdi6li,Plutarch.«;?<^^.i^(?w.7^.  Athcnienfestcrrigense  :  quodnonexho- 
ni  inibusjfed  ij^fa  tcrraftirpemfuam  ducerent,  Proinde  Plato  tn  MenexenAe 
genteAtticaMxc:  Eo  tempore,quo  tellusomniaanimaliaproducebatferas 
^armenta,rerram  duntaxat  illam  adhuc  fterilem ,  agreftibusq-,  animantibus 
vacuam ,  proprie  vcro  ex  omnibus  animantibus  hominem  gcnuilfe ,  qui  cx- 
teris  intelligentia  prajftaret,  folusq;  is  Deos  coIeret,&c.vide  Tiraquell.^/^  no- 
itltt.capAC).nHm.i2]o2Ln.de  Pincda  tom.i.in  fah.cap.^S.pag.  5? 61.  Sed  ad  rem: 
Imo  in  urbibus  popularibus  nobilcs  idc6  ab  ofiiciis  quoque  arcentur,ne  op^ 
primant  plebejos^Petr.Gabal.^-^/^.r^yrm»?.  Experientia  enim  docuit,  quod 

16  nobilibus  t  contemptor  animus  infit  adverfus  plebejos ,  pr^fertim  cos, 
quos  virtus  nobilitat  propria.:  Commuiie  nobilitatis  malum  rcfert  S2iluA.de 


I 
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Pdrs  L     C0uf  XLI2L  207 
Q^ettUo  C0nfMljfum,CAfdno  tftvisUmi.Condii  hincquid  in  trita  illa  qux- 

ckrcT: 

iruis  vcinogoiiatorfaaas,pcrdat  |usnobiiitatis  ?  bcDo<!^orc|uris 

'         ■  ret.cumpari  -    ;  ,   -  .     1   cmnobilita- 

idoccrl  ran.  .18.  Quan- 

i  ncquc  armis ,  ncquc  t  iitcris  quxfita  no-  * 7 
'    -ratur,  nifijScipfe  majorum  vcfligia  fcqua- 
'udincintroducipollcllatuii  Ihn.m  l  exemplo.CM 
.  Callan.  tntratl.^lor.  mund.  paj]im,\ih\  liu- 

 i i .  ic  &  copiosc  pcrtradat.Putcus dcc$f  1 1 6Jik 

pajt.  i6S.  ubi  Ihtuunt,  quod  Dodor  t  pi  a^i^eratur 
rem  ScrviAn^,fn/?ttuic  a^l.»/tm.ij,ici\bit,nobi' 
.  w  .  quiinurbcliabitat,minorisauicm,qui  ruri  vi- 

ttmin\  :.quodcxomniairccomprobari ncquir,     cum expcditum 

omcr  pc  ,vcljus,  rcdditur, facra, 

,  •       Dilitctiir ,  ^  .    . -iis  muni  ^  cXornctur,quara 

ut  a^  I  iinctum  loa  indc  pracrogativx  vci  dignitatis  quicquam  recipiar.D^^Mt* 

  -...cu- 

cxordu  s  in,PiinJtki,cap.^,  Guid.  PAp.dcctf      Omnium  rcrum» 

tus 

icri;  9».  Cyrus  propicr  agnculturam,cui 

C  .rc 

1)  pubiicam  iLibili- 

   .jhalcscurrus  rctinc- 

. lobilcs  totius  pcnc  Europx  ruri  habi- 
imc»;  amiaumpaffim  quxrant.  Scd  hxcpro  rcna- 

rrocft  hoc  in  loco  ,  indicia  hujufmodi  plufqium 

"   ■■  ■    ■     '\   ^  :  ^^^» 

:  tcit.Canonicus  jeraj/tftittM.difit/tli.^  f  proptcr  mifcricordiam 


ommunircrrcpcruturcivisprocivcnonautcm  civis 


^vcs  nobi 
-0  fic  pau^ 


I 


IIS 

^amicisy 
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2  o  S  Be  iniiciU  deli^or^mgeneYaithus ,  (^rc 

&:amicis,&fiquosliabeacamicos,ilh  pauperrimi  funt  nec  juvare eum  pof^ 
funt:namfcripcumefl:,quodpaupernonfoluminjuciicio  contemnatur.fed 
quod  deterius,  contra  vericatem  fa^pe  opprimatur,^./?*^»;^^^'.!!.^  .5»Recorden- 
tur  autem  judices,  cujufcunqi  fint  conditionis,  quod  menfura  ea,  qua  menfi 
fueritis,aliiremetienturvobis,nequeenimexcufabunturdicentes,quodde- 
lida  non  debeant  eife  impunita :  Verum  id  eft,fed  indc  non  debet  pati  juftus, 
cnuper,  dedonatJntervir,  ^  ffxor^c.extenore.  defor,  comp.ncqy  enim  difi:o- 
operiendum  unum  altareutaliud  cooperiatur,  &  noneft  furandum,uteve- 
niant  hona,  ha:c Marfil.e/.  confiL^^.  vel utBod.  4  deRepHb,6  in /7r/>;t-.ait:Prin- 
cepsrationem  reddere  indiciorum  aliquando  tcnetur  ,  qui  opponere  illud 
nonpoceftjfefuorumjudicumrdigionemacfidemfuille  iecutum,unde  ver- 
fus  Marcell.  ?dlingcn.infagittp.ij^. 

Ouum^jpotes,  mtferere  inopis ,  neg^  de/pice  egenosy 

Hoc  paEio  acqmrcs  landem  <tternam^falHtemy 

Et  pro  terrenis  coeleftta  mHncra  hahebis: 

l^lon  homo fedlnpHs  efl.quem  nondementia  tangit^  ^c. 

C  A  P  U  T  XLIV. 

DE  INDICIIS,  ^^jE  EX  PE  R  E  G  R  I  NAT  10  N E 

circumvAgationefiifpena  oriuntur, 

S  U  M  M  A  K  I  J^- 

1.  SHjpeiia  peregrinatio  indtctum  torturA    hiles  referuntur. 

fartt^»  1 3 .  §iuis  dicatur  vagahundu4  ? 

2.  Exemplanonrejlringtintregtilam.  14.  Vagabundtt^  Emphyteuta  vel  hettefi- 
5 .  Statutum  in  tmo  parium  extenditur  ad     ciaritis,  qualiter  bentficiis  priventur? 

aliud.  15.  Vagahtinduiubivislocorumforttmfor- 

4.  Demilitibtis  circumforaneis  quidjuris?  titur. 

5.  PeregriniamuneribM^  ojjiciupubLicts         \6.  Teflispecuniam  Acctpiens  eoipfo  fal 
arcendi.  esl  £jf  poenam falfi  inctsrrit^. 

6.  Peregrini  an  teftamenti  faciio7iem  ha-         17.  Mulier  pecunta  indtiifaadadulteran- 
heantJ.  dttm  an  mititttpunienda  fit? 

7.  Peregrini non  tolerandi.  i  g.  Studiofi temertperegnnantes pecuniam 

8.  Peregrintis  non  eH  ,  qui  Reipuhl.  catifa  inde  confumptam  conferre  tenentur. 
peregrlnatur.  19.  SfudwfusvagabMndHanengaudetpri^ 

9'        religtonis  vel  voti  caufa peregrina-  vilegiis  fcholartum. 
tur,peregrtnu4  non  esi.  10.  Mercator vagahundus  non gaudet prr 

10.  Vagabundt44  Imp.  Romani  civtspere-  vilegits  mercatartim. 

grinu^noneli.  u.  Beclerictsnonrefidcntihui notahiUa 

11.  Inqtitrcndumtameninvagabundos.  11.  MulieresperegrinA,utplurimumfHnt^ 
1 1 .  Hiftori&  quAdam  hic  aliquot  memora-  meretrices. 

,  C  Ufpedas  f  peregrinationes  ad  varia  fcelera  &  delifta  indicium  parere 
^ptobant,  rccepmp,refor.poltt.  Aug.de anno ^ de anno  i^oo.&dcanna 

Jjo.quac 


Pars  I.    Cifut  XLIV,  209 
:  -  qar  conftiturio  Itccc  dc  Cvncn ris  proprie  loquatur,  dubium  ramcn non 

1  cutionum  vis»  ^  pro- 

\  ^^T5f*-T""3"fcsfincconduCluialvo,diplomaic<Sclit.  ^,\^, 

'^^  comprchendat  &:  complcdatur.  hxcmpia  t  ^ 
fivc  difpofitioriem I.  $.  y«i  t^Wji.jT^t^^-yiCf 

im  t  in  unoctiam  conftitutionispcc-  ^ 
i  ncgatum  nonvidcatur.  lmcl>auotics 

'  .c  paffiva ,  qux  vi  rcgulx  juris  antiquiaccidir,3gitur,  tunc  lcx  no- 

itioncs  flc  dcclarationcs,  quas 
'  '  i.f.delcgat.i.Dc  t  militiDus  4 

circumforancis  vagis  6c  pagatimgrallintibus  ,  didis  g3mMauffai^<  ^mt) 
'^^  "  '  '  '  '  'ant,<5c  colonos 

t   ^   ,   ^  .idcm  flagitu.cu- 

.inrurvelaccufantur,!cd&cxhocipro,quod  tam  ncfondoshu- 
'  '    '    '         ■    '  '  '  :rni 

•    ,   •  ^  ^  t  cx- 

ortcm  quamains  prTparabant,mcurranr,/.i,2.  C.^imandhcfefm. 
"^^       -  n    '  '     t"  effJmp.dcMnno\sss.f.^^  ^  ^  imif 

de  pp.hhA.c.A.}c^\\  }  \  \  tn 

amunci  (j. 

.  I  j  1  o.  rclcripia  l^oiirifias, 

 1 ,  j  i  >..vL  laccranda, &  qui  cis  utcrc« 

.  ccndos  fmxcrunr .  Bod.  dc  Rcp.  Itb.  i.cC.  jurc 
!unt,  nedum  inilla  civi  C 
^  \.ff,dc pan,  quod dc tcfta- 
c  Bodinusi^./0C.  quanquam  i;r/  omnes^ 
'C\^-.vol.i,nAx. 
i  .  cmia  pcrecrinos 

carc  poflc.Proindc&illud  vulgo  rccc- 

IIo,nin 

;  ,  .      :  ic, nrq; 

:cs  pKctervc^um  Cjiccrc  Jicct ,  non  modo  bclli ,  fcd  ^  pacis  tcmpo- 
nfucrudijv  jj-ct  7 

>cinis,ii  ^   ,^,d. 

1 11  Jc  Anikotclcs  5.ptf/i/.^tirocndum  ab  his,Rcmpubl.4if  ,qua  dc  caufa  dc 
jiumcn  hoftis,quod  olini  pcrcgriiium  fignificat  Fcft.  8.  de  KS.kmxCm  trd^. 

•  Dd  difHb' 


zio  De  indicm  deliBom.  uhu^^  ^c. 

dem  hofpiciiim  peregnnis  clenegandum,inquirendum  tamen  eCe,  fi  pror/iis 
ignotifincperegrini,quadecausi  peregrinentur>Indi  Hrfpanis  pridemad 
lefe  venientibus  refponderunt :  Ptiedonum  eftperegrinari,&:per  longinqua 
vagari  maria  lucri  caufa,abirent  protinus  ufuros  fe  illis  alioquin  ut  hoftibus> 
Johin.^o\£tom.  2.  le^.  mem. pag.  440.  Spartani  fpartam  nulkm  permife- 
runtperegrino.Plutarch.^««.<£^.Carthaginenfesperegrinosutireos  accufa- 
runcStrabo  Itkij.Scytx idem  faclitarunt,  Herod./;i.4.i£gyptii  peregrinos 
utimanifeftos&: convidosreosultimo fupphcio afFecerunt, Diisq;  immo- 
larunt,  Plutarch./«  Paralel.  Britannos  in  peregrinos  ferosfuille  olim  refert 
Pineda.^/^i^.c^/^.^i.^/fy/jj.Etnoftrofeculo  Sinaruminhofpitalitas eftcelc- 
bris  (-fubdithicj  nemmemadfuasfedes  admittentiumperegrinum  ,five  ci- 
moreidfaciant,  fiveinhumanitate.  Ecnotaeft  deniqueBufiridisinperegri- 
noscrudehs  executio,  necnon  Phalaridis  Agrigentinorum  regis,cui  Peryi- 
lusfaberxrarmsnovuminventuraobtulitcarnificinx,quaperegrinosvivos 
cremaret,IdemJohan.de  Pineda^./c^c-.n^w.^.dc  Bufiridc  extat  locus  Ovidia- 
nus  ^.MetamorphM : 

Ergoegofoedamem  peregrino  tcmplacrHorc 
BHjirtdem  damui^^-c. 
Ex  qua  peregrinornm  defcriptione  colligerc  quis  poteft,quanra  indicis  con- 
tra  ijeregrmum  patrati  fcelcris  accufatum  ftringant  &  operenrur  3  Scicndun> 
%  vero  eft  hoc  m  loco  eum,  qui  t  Keipubl.caufa  profeaus  eft,hcetpereprirus 
quoq^^icatur , noncomprehendi inter peregrinos ,  de quibus  impra:£bntia. 
rum  eft  fermo,  ^tti.Koiz.tndectCLitmn.dectf^^ntim.  3  5?  7.  &fea/.moui  ncc 
^isperegrmus  indiciis  ejufinodi  gravatur  ,  qui  religionis  t  ere^  pcreprina- 
tur,quinpotius  fingularibus  pnvilegiis  is  jurecivihdonctur,quL  recenfct 
l^o\z.d.loc.  ubi  tamen  diftinguit inter  peregrinationem  voto  vel  voluniatc 
nuda inftitutam , ade6,  ut  voto  fada  peregrinatio  privilegiata fit ,  voluntate 
nuda  Mcepta  na  utjqj ,  cap.itcetMtDd.  de  vot.ef  vot.  redcmptAiz  ncc  illa  pc 
regrinationisfpecies,qua.neceaitate jurisad D Jacobifenum  dirigitur,  hic 
cft in  quaeftioncuti  Ca)./^^.  4#refpondit :  Meminit  enim  Gilman.  tn  dectf 
pr^jHd.Camer.oi^od  m  Cameraaliquandamuiaxloco  cuidam  iniunau^^. 
ac  mandatum  fit peregrinan  & profici/ci  Compoftellam  ad  SJacobi.  Porr^ 
10  inter pcregrmos  quoq;^.^  vagabundus  t  Imp.  Kom. civ.s  propn^  comprc^ 
henditur  nififceleratc  &proditorii  pcr Imperium tranfmrgrct , hincq;  inde 
nubiquuiftamagat.Expen^ 

bundos,mobilcsq;  fociosnon  tamcxraptu,  furtovi(5lum  fibi  comparare 
quamquoddetcriuscft,abexterisadhoccondu<SVos,provin^ 
vencficns,Jatrociniis,clandcftmiscardibus  cxcmplo  peffimo  infean 
niolcftarcutinoftro tcmpore  accidit Witcbcrg^c, sJnno     2. ciunD. M. m 

«de 


r  J(r  ElcAot    pubKcccocioiurctur ,  honio  pcre|i^nnus  &'ignorus  remplum 

s.fub  tconcionc  ir 

 1  ^--^,  -   .  I  ..c.  ^^.  ..^;  :m  .qniuti  poflci 

* us  cft ,  obrucrc  c<^  ionarorcm.  cumquc  r  voliicrar.  adhoc  i 

icmcun  otisvcr- 
^  ^<^\^nam.%   .c  ...       .  .  ,  ..  Tudcr- 

icopum  Diabolum  cxpuiillcde  bominc  prccibu^ .  Diabolum 

fubcrc- 

,  -     — ^  .V  ....... .asqucrc- 

opointcnrum,lu/ccpillc  pcrcgrinum ,  qu6  mancrraduccrct 
aoerius,  iscummulcaFabularuscircr  cumhorpitcadprunasfc- 
.  n  prorumpit  6c  arripir  filium  hofpiris ,  vi  maxiraa  in  igncm  cum 
cns  .utanimamcxfpirarcr.f^^c  Drexei,EcTnMd,Atl\injKChrort.M(. 

 'rinocjufmodi  hoc  rcferr  fa(flum:   Mcrcarorcsduo  ,m<7.'//>, 

pcr  Taurinos  falrus  in  Galliam  profcduri  ,  ampliorcni  hu- 
c  vtrumobviamhabucaim,  acccrfiriq;  rcpcmc,ab  iUo  manda- 
vcrba  fuiccpcre;  LudovicumSforr       ^  rrcm  mc  " 
;illilitcrasnomincmcodarc:obrt.^  isiHis.ac^ 
nbus,quisnam  crtctPfc  Sfoniamdlcrcfpondir maxabo- 

^ll^^,. .  -inuir.  llh^  .  ^  .  .  .  i.diobnum  rcdicrc.  indc Vi^lcvanum, 
nb  c^ar.Lircras  dudoffcri!nr,abau!ic!sirndcntur.  Atcumpcr- 

■  i6c  tormcntis  cxaminati, 

  1  '-^^ercamctu&con- 

cricndislitcrisconfult-tbarur.  D  usc.rtcrisjUnus 
scfl.Ch  » vocanr) 

 .     ^i,clavici;..  .   ,  ...  .....  rn^ 

om :  0,6.6  Ludo  vicccavc  tibi :  quoniam  Vcncti, 

.^.  i  •      -  .■'^^.1^-^ 

nini  nooadvcrLitusannucris. 


amirridentibus,  pleri(q; 
dcpci  1$:  nc  tamcn  fci^fum  lu- 

'  P^'"^H  VU5  abduaus  eft.Johaa- 

id!i«;  tautcmdiciturproj 

licci  donucilium  ricioAC  originis  hlbcar,  vcl  habucrir.Gaji. 

Dd    2  Porro 
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211  De  indiciu  deliclorum  generalibus ,  . 

Porro  &:hseccircumvagatio  turpitudinis  expers  quoque  fua  habetinr' 

x^commoda&pcrnas.  EtenimEmphyteuca  t  vagabunduscadit  jurcfuo.Item 
vagabundusbeneficiarius,fieoufqj  vagetutiScabfit ,  ut  dubiteturan  mor- 
tuusfitnecne?beneficioprivariidqueaTii  concedi  poteli:,  Coi(ci  tnfin£,tJ% 
verb.vagabundpts^  Sicuxornon  tenetur  fequi  vagabundum ,  nifiisancecon* 
tradasnupciasfolitusfitvagaripeccommunia.  Ahasvagabudusdelinquens 

15  t  ubivislocorum,  imprimisautemubideliquicpunienduseft,/.  i.C.uhtde 
crim.ager.opartA.abfens ,  §»provtde,ffl  dejtid.  neque  enim  jus  revocandido- 
mum  habet  nedum  in  civilibus  xtext,  in  LpenHlt,  jf.deferv.  export.  imo  vaga- 
bundusperedidumcitari&conveniripoteft  in  prima  inftantia  coramCa- 
mera.D^.  in Ir.uUt,  C,  deind. ef  Li.f.qutb,  reb.  adetind  jtid. eat.  Gail.  i.obferv. 
i.Tittm.^^  Bald.  SAictzuc^  Dd.in  L  nn.  C.derapt.  vtrg.  ubi  dicunc  ^quod  xquc 
uc vagabundi  raptores  & aifafinii  jus  revocandi  non  habeanc.  Hoc nocacum 
efto :  quod  vagabundi  nummis  corcupti,  uc  nocerenc,  C2des,mcendia,lacro- 
cinia  perpetrarenc ,  licec conatus  ad  executionem  haud pcrduxerinc ,  exami- 
nari  tamen ac  pro  admifla culpa  &  conaminc  lcelerato  coetceri  debeant,  pe* 

•  cuniaj  enim  dacio  &  interventus  pro  re  nata  inducit  per  fe  dehaum ,  ubi  ahas 
de dehdo  non apparebat,exemplum  eft,  quod  minus  fc  habet.in  tefte  t  pe- 
cuniam  rccipiepte  proceftimonio  dicendo,  iscnimfalfipotnamindeincur- 
ric.gloif&BarcoI  /w/.i#^^/^^CQuapropter&hocjurereceprura  videmus, 

i/utfiquidem  t  pecunix  dationeinducaturmuheradaduIterium,inviranihil. 
ominusexiftimeturcommifiire  hoc flagitium  >  nec punici  poceft pcena ftacu- 
ti,qua2imponicuradulcerancimulieceminvicam.MarL  in/ir7g.f?jg,^^^.zlizs 
dici  folet,  quod  mecetrix  non  fit ,  (\ux  propter  amorem  non  pecuniam  co- 
piamfjifccerit^Menoch.i.c-fw^^  c.328.Paul.Matth.Wehner.©^//?r^^.//r. 
F.  verb.  gratvcn  ^m^ftamnipag.i^^.  verf  cjuctrttHr  ^  iUtid,  cum  fimili- 
bus,quosallegavit  D.Wilhelm,  Antonii  intraEi.  dercfript.morat.  concluf 

18  6%.fHbnsim.6i.  Studiofi  t  fi»^e  mandato  &:ratificationeparris  peregrinantes 
fumtusfa(5losconferretencntur,Doncll.i2.ctf»7;7?f;7M7.  ego  in  exerc.]Hfi. 
t^'^.i4.rf?t/icj.//;r:Porroquidficreditor, quifolebar  patris  voluntatefuppe- 
di  tare fiimrus  filio  ftudiolo ad certam  fiimmam,  led  fihus  eam  confiimfitin 

19  divagaiionibusnonneceflaiiis,&c.  Hinceft,  qconftudiofus  t  vagabundus 
peregrinationepotiusquamftudiisoccupacus,nongaudeatprivilegiisScho* 
larium,Pcrr.KebufFHorat. Lucldc pny  SchoUr,\K' \\\\t\m. Amonii  dere- 

^^jtript.morator.duonclHf 68.ff.78»  Sic  J^Iedicus vagabundus  &  mercator  t 

fede  inceicacircumvagansnecMedicorumprivilegnsnecmercatorumpriE. 
rogativis,dequilxis  TiraquelU^/>a?;7.f^«/gaudec.  DeMedicis ejufmodidi- 
2rximus,ir^;?.ji.dcraercatoribusagitBodin./r^.  ^.cAp^n.n.if9.  Sicclericus  t 
divagans  nullo  utitur  clericatus  privilcgio,hinc  nomen  clericorum  vagan- 
tium>omnibus  odiofum,nccciijusviscriminis  notavacans,  quorum  in  le- 

gibus 


P^rf  L     Cr.put  X  L  IV,  21 J 

gibusArnovclli  cns  cilmcntio  ,  inodonc  ftudiorumgratia 

vclloIiHioris  iniL.  u.iciiii  ,.1.  .t  c  ciccaufa  honcftaabcllcnt  ,aucad br^vc  vcl 
longius  ternpus ,  qui  tum  nulluis  ncijuc tituli ,  oncris  ,  ncquc  ctiam  cmolu- 
mcnri  eriru  particjpcs.  Ita  D.  Hicronymus  ipfc  prcsbyter  Antiochenus, 
R  ifH:  >   A  v\D.  PaulmusHucinoncnds  rar6  prxlidcbantjcor- 

I  ntcincommodum ,ncmpe  ut  cxilliraarctur,libcrc 

ra.lcd  ncctcncri  quidcmadcllcprxlatos  &  opi- 

^  .  .-i  ^ . ,    .   ^  .  .am  navac ,  corrcdtum  Concilio  Tndcnt.yrjj/.^. 

Pcrr.dc Suav.i/f  hff^or.CanctLTri^ertt.lik  i-pag.  147.  quoidCdnonicos,non 

'«.•Suav.i^/i?c  c^/^^^  i49.de  mulicrc  t  pcrcgrinajurc  ii 
.  vLat,  ncpro  honcfta  lcd  mcrccrice  habcatur,idcoquc 
:natioftupri&  aduUcrii  indicium  prxbct,  Angclin  l./itjna 

fib.gl.upart.io.pag.mthi 

^  .      j   ^    .    .   .  .iirparumpudicx  mulicrcs 

.qux  vidcliccrdomumrelinqucntcs&parriam  ,  pcrcgrc  proficit 
cu  '  >.  Tcrcnt.  1« 

_  ....  -i   .it,4ir,cxmc- 

retrice ,  roaliercs  cnim  pcrcgrinx  mhoncltx  &  mcrctriccs  habcntur.  £t  in 

^  •  •  *    '    '        '  •       ■       •    •  V&habi- 

.!c  mcrc- 

triccm  oaici  cx  pcrcgriru  A:  ipia  mcrcirice.  Quinimo  apud  vctcrcs  pcrcgrin^ 

t       1  1!  quclL<i/tff.Quocirca. 


nit: 

li 


ttttn  pMlvnem , 
.  d  A  .iuv^.»(..iO<^./©r. 
.  OfttnfHu  ceaens  Levin4  Satinu, 
Lt  tfnamvks  tetrtco  trijltor  tpfa  viro. 
Drtmmodo  Lncrinomcdo/e  permtttit  Averno, 

Et  dnm  Bajanu fapc  fovetmra:fntf. 
Iiuidittn  flammatjmv  lo 
(onjmgeiPeneUpe   . .   4  .4. 


<^  A  P  U  T    X  L  V. 

-     .  EX  RFcr^  ATIONE 

juramenft  detntt  oritintui 


.i^m  §M  dtiati  jMrami 

..  ;;</// 

ytn  mMltfiem  vei  fmltem  indtciatn 
/ojjttjnramtmio  pnrj^are. 


i .  Jn  ^iuhH4  cafihm  imdiciU ft  puri»ifof' 

'urMmentMm  prdJletMrr 
.  .^   .i  .i:iMiiihren€tiJrol/tfi«rem 
Dd    }  nen 
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De  indiciis  deli^lorum generalthits 


non  cof^eflim  ahfolvitur. 

6.  mramenttim  cum  lu  Sacratnentaiibta 
^uemodo  requiratur  f 

7.  eiualtter  in  CAufa  matrimoniaU  jura- 
mentum  purgatoriiim  exigatttr} 

8.  In  cattfafetidalijuramentum  cum  w.fa- 
€ramentaiibti4,  ut plurimtim  requtritur. 

9.  Gluando  hoc  juramentum  referrifojfitf 

10.  Cognati  in jure  feudali  dicuntur  pa- 
tentes. 

iT.  Exrecufationc  duelli  oblati  oritur  in- 
dirium. 

1 1.  Buella  multis  in  locU  adhuc funt  in  ufu 
certispaBps  tolcrantur. 

1 5  -  lUiiJlratur  hoc  hiftoriit  ^  exemplis. 


tolerand^: 

1 5 .  Frtdericu4 fecundu4  qnoad  indtcia  cr^- 
erula  non  abrogavtt  dnella.  (Friderid . 

16.  Refertur  fiagmentum  Conjiitutionu 

17.  Conflttutio  rhilippi  pulchri  regis  Gfli- 
Urum  ^  Concilium  Tridentinum ,  4e  dtieu  ^. 

18-  Iu4  Saxonum  defcrtbtt  procejfum  ? 
dumtji  concertandi  in  dtiellvS' 

ip.  Ad  deferendum  ^uramentum  tnagn^ 
difcretione judicis  efl  opus. 

10.  Numeras  Jhcratrtentaiittm  hodiearbi-' 
trariu^eff. 

11.  In  intcrdiBo  uti  pofltdetsf  ,  aihre  fiO?i 
probantenonabfolvitur  reM. 


I  P  O ?-  o  t  indicium  aliud  eft,quod  ex  recufacione  delati j urisjurandi  exori- 

noch.de prafUb.i, cap.  ^o.num.iiS.  Qa.inquam  vero  indiciatus fulpicionc, 
qua curgecfe exonerare , &  juramento purgarc  regulariter nequeat ,  juxta  il- 
ludrNullurajuramentumfuri&impoftori  grave:  quodexSophoclerefert 
Warem.ab  EtQnhetg.inmedtt.profoederih.p.z.pag  multo  minus  pcriuro, ' 
j  quiint  malitiagloriari&pr2tenderefolet,fcilicet  felinguajurallefolumo- 
d6,at  menteminjuratam  retinuilTcut  hzhtim indifctirf.reffitat.  contra  Q)n# 
gcrpbcrff/ pag.^jS.  Ncquaquam ariolo,veneficis ,  ^\ma\n  bcrfcft  guf  fcfettJtrett 
hatltii^ for^tn  t)Cg   CuflFcJ^  1  (?.  Cavete itaque a  juratione falfa , ait  Auguftin. 

y^rw.ii.^fWJif.io.Cavetc  a  temerarii  juratione,Warem.ab  Erenberg.i:/./tir.ncc 
provocatehominem  ad  jurationem ,  quem  fcitis  falfo  juraturum :  vcro  enim 
verius  eft diverbium :  Ecce jttrat^ccce pcrit ,  m  quid invcnifH^  imo  ^  tn pcriijii^ 
Dubium  tamen  no  eft,quin  pro  re  nata,objedi  criniinis  fe  reus  purgarc  jura- 


r  1    I       r      *    •  ^quoncs 

lociusantehacbon^famasTuerit.  nequcconcurrantindiciapr^ternomt- 
nationem,cumunumidemqiindicium,  excepto  unico  cafu,quando  tcftis 
omnicxceptionemajordedeli(^oimmediatcdeponit,/.5.C.4^/.7«/.il/4yf/^. 
Szhceunlfn.Cde^^  SocinStmox  conf^^M.i.C\zi.tnpr.i:rim.iffn.<fH<tJi.u 
€onftit.crim.Car.K  art.  66.  nunquam  producat qu«ftionem.gIoli:&  Bart./«  /. 
i.Jf.occtforemff.ad SCtttm Sjllan.  ^ l.i.inprinc.^de q^.  Si  indtcia fufticieu^ 
4  rer no funt  t  probat3,cum  jure  tralatitium  llt,ad  minimum  duo  requiri  indi- 

ciaadinfligendamquaeftionem,quorumquodlibcttcftibusduobusprobe- 
tur,tteceflariumeirc,Panorm.c(?;7//.5^.Angel.Peru£n.f<»»//.3.^ 

^r(;;;y:io7.quocafuatteftanteSchurfr.rf7<?r.afufpicionc  haaenu^  fpirante  fe 

purgarc 


P^rs  L    CAfut  XLV.  215 
purgirc  reus  potetl juramenco»  coq;  ad^undis  (acramentalibus  t  fcu  conju-  5 

f^cr  firf)  mft  fcincm  I(i61icf)(n 
•  >  -  v  cnrlct>igcnfcB</  mit  c(lt(J)(ii 

'  fcin  Compurgatoresacnannt/  W  ba  ncbcn  ihm 
-    ^  ^  in.rcd)t  ^ 

  ita jutec». .  ^  . 

lura  elt.ut  actorc  non  probantc  reus  haud  confcftim  ablbKratur.;«;rf4  /^..  C. 

drcdindo,  C         ^  ,antiquir  '  liiudini 

,proutu  .     V  .  .  ul'qucni 

>ra.  tnconfmtt  femiL  divtrh.ftmd.  ^rfrf.-^^^.apud  Parilios  patcr  qui- 

'    '     "  .  l.       .    '   ..  -      .  .  ^Qfl^ 

.        ^  :S{U- 

n  non  ciic  culpabilcm ,  fii /^.  ^iem.  c.  6.  hic  jurandi  for- 

•  M^Lir,  iil^     -    'lipra  cap(ara 

«>"i»us  .iu,aci^  ;.ium  manus 

lic  cum  Dcus  ad)u?cc ,  vci  illx  rciiqux,puu(an- 
.    ^         •neat,utdcillacau(a  ,undcin- 
'9  fetuiiflt,c.ptn.cr  firt.  Confcr 
tn  notdhtl.htfitr.poUi, 
i.  .  ..  aicstcftcsquidcmnon 

cranc»de  innoccntia  rci  nences,  fcduti  dixnT\us>|utabant  fo- 

l  ^r-^-^-i'-^  '  iuoccmiainvcrbarci,confilividclicct 

liiiasj   .  .    ,    ,  u.dJoe. 

Sccundus caius eil in  t  cauia macriraoniali»ubi  liccc  conjBratores non  7 
..jinirranrnr  imen ,  quin  rcus^Kllorc  non  probante,  fe pur- 

C  rccciiCii...  ,  .aco,utn  idpfa:ftarci>olit,adhucnoccn5^' pro- 

:  ilx  fidci con)i^hs  rcus  )adicctur,^.<Ar/f/mr ,  mh  FeUpi.tfOmomfld  comm. 
eLej^nfddxMp.tnterdileFlos.ex:    '  lincid.^iii' '   '  '^pt- 

p£rrA-  flo^^Ctl  nmm.i    pit^.na  iciuum  [  ar- 

itii.  i.feud.^^. 
nV^Kipparer  purgarcco- 8 

p.ircmfj  valailis,  partirocxrrancis, Hottom.^/^i. 

"   •■       '    ' '  ' •      ,.<•    .;:  i(.ro 

cra- 

icumu  iiicum  dcfcnhoncra 

i .  1.  >-t  .  ^^.iv  lcntius,  i./r*ipr. 

/r4/7ffr  jurctfrc!  .Iibus,.idc6,ut  ii 

icrivec  lulpicioncm ,  &  indi- 

UaiAi>*.>v^   n         <]f*odpiHbi  Hottom, 

Sfhtnck 


teipcllatus  . 

ad  hancpar: 
Ue,^,»mm.^ . . :  , 

2i4  T>€  iniiciis  deli^Iorum  generahbHS ,  ^c, 

Schcnckp^ro  ,Petr,  deRavennate,^  Dd.cowm.  Planc  hoc  juramentunl,  a<Sl:o- 

^  rctno"P^obante,reusrefcrrepotertDomino,qui camenvulgo jurare non 
^ompdlituradhibitis  racramentalibus,J.y?zr(?ri,i^.f;>.2^.niriincaufisgravio- 
ribus , ubi  tj.teftibus,de  parencum,6c  GAt  extraneorum  numero  juranr,qua 
fenfu  quoqi Hottomanni fentencia modo relata accipienda eft :  Valallus  non 

to  nifi  u.iacramentalibus  de  parencibus ,  id  eft ,  agnatis,  qui  parentes  t  impro- 
priehicdicunturBorcholt.^./(?r.w//«?.56.ConferTheodor.£Kdnftn9f//?^>'- 
de  retr/^.confangftm,ciH€fl.i,n.6i.^ feqq, 

Caetetumparidemq;  t  «ndicium  oHmmanebat  exdenegationeduel- 
li  oblati,quod  adhuc tenet  m  illius  regionibus  locum ,  ubi  duella  adhuc funt 

in  obfervantianecconruetudinibusabrogata,Cagnol./«/.ii5.j^^/^^7'"'^^^^' 
ftatur  duella  in  piurimis  locis  tolerari , cercisque  in  cafibus  admitti ,  Cephal. 

^i^o^^/J/.jy./ti^.i.nemptquajadcruendam  t  vericatem  propric  fiintadinventa 
&recepta,Oldend.£^/^j£/l7.  hincfub  Ottone  i,  prope  Trevirim  neposcum 
patruo<lelegitimarumhereditatumjure  certaminefingularidimicavic.Wi- 
15  x\c\\dih.^.hiftor,Qyi\2X.  tn  c.  Hmc.de fHCcejffeHdt,  Wcrmundi  regis  Dania:  t 
fiHusUffbpromente  captovulgohabitus  conccrcavit  cum  filio  regisSaxo- 
num,  eumqueduello  fuperdvit.  Albert.  Crantz.  in  Saxon./^^r.i.c.^.cT'^.  Fran- 
cifcusRex  Gallia^Carolo  V.ImperatoriRomano&regi  Hifpaniic  ducilum 
obcuIit.Ainold.Ferron^tfr^^.^c/?.(7^//or./ji'.  S.pag.wihi  108. 5leid.  G.comm. 
quodCa:far  recufavic,  Idem  d.loc.  Vidc  Va(q.  c.12..  ^49.  qutfl.  tlluflr.  ^H^fi.$. 
14^^^.  i2<J.ubialferic  t  Scaramizas&vehcacioncs  jurein  bello  toicrari ,  Sani. 
cap.ij.AlbQr.  Gciml dejsir.helltc.  i^.Bodin.de  repftb.  Ub./^.c.fin.  Sic  Augu- 
ftusab  Anconioadduellum  provocams.  Plutarch.i«y^«fe;w.  Waremund.ab 
Evenh.  inmedu.profceder.pA.pag.  mihti^^.  Sicduellum  Davidiscum  Goliach 
^15  commilfum  facris  paginis  haud  unprobari  conftat  i,  Rcg.  17.  Ec  quanquam  t 
Pridericusftcuudusdutliorum  ufum  partim  fuftulilfe  videatur,  noncamcn 
quoadindiciacruenda  adverfis  homicidas,fures,  prairdoncs  aliofvedelidti 
immaniorisreos  eum  abrogarivoluir.excac  iiacde  te  confticucio  ejus  inter 
conftic.  Ncapol.^.r/r.  ^i.tbr.  ab  hujusaucemfandionis  humanitate  prsclu- 
dimus  homicidas,qui  bcneficiovelquohbecgenere  furciv.T  morcisaHquem 
1(5  aliumexcinxiiredicunturiinquibuseciam  a  pugna?  t  probatione  non  pcr- 
mictimusinchoari,fcdpcrprobatJoncsordinarias,fifupcrfinc  aliqux,t>ro- 
cediprim6dcbercjLibemus:<l^deniq;officiocurix,fubcjlipriusinquificione 
prxmifsa^fiperprobacionesaliquasvelperinquificionempleucnon  poceiic 
facinuscomproban  :-cuncciemumad  pugnn:  indicium  indiciispraccdenci- 
bus  defcendarur,quaeomniaperofficium  judicis  provide  cognofcencis,vo- 
lumus cxplicari,  uc inquifitionis  probata  cauie  &  diligenter  difcutiat:&fi 
probatum  non  invencrit,  ut  cft  dia:um,ofFerendi  pugnam,  Uccntiam  tribuac 
4Ccufanti,nulIo  ex  eo  quod  ipfc  ex  oflicio  luo  fecit ,  accufatoris  juris  pr^judi- 

cio 
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^^0.  Tno  ranlit  conllicutio  PhilippipulchriRc- 

/^617.  Hottom wtt/ib.fcMil. pag. mthi  ^08. 

no  17 

con- 

pnvatis  pr«liis ,  fcd  cum  improbi  quidam 


cconibbit,  cujasau^cr  convinci 
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rervarcprTmifro  fnrejdrandore- 

■•i^  c  hicrit  pronuncia- 

lum. 


2iS  Be  mdicfis  deliSiorum  ^erdihu^ ,  ^c, 

fum,  mncinterrogecqualiter  eum  comprehcndcredebear,  ur  ci } 
juEe(uo?pronuciabkur,quod  manfuetcinfuiruperioriforamine  - 
poftquameum  fic  comprehenderit&  cundem  cum  hcentia  dimi. 
pa6taidaccidcritadordebetenodar€,hoc  tamen  cnminterlocutionc 
continenti  efi:faciendum,tunc  tenetur  eum  primo  incufare,quod  ipfe  pacem 
ineoviolavitin  via  Regia,auc  invilla  ,  auc  ubicunque  hoc  fadum  ficdebet 
edillerereac  declarare.Secundoaccufabiceum ,  quod  ipfe  ci  talem  injuriarn 
&plaga»appofuic,quaspocericdemonftrarepervuInera  :  &  fi-lanatafuerint 
per  cicacriccm.Prascerea  accufabic  eum,quod  fe  in  cancum  fuis  rebus  deprae- 
davic,  ut  meriro  pro  his  alicui  duellum  inferatur,iftac  cres  violenciiE  &  quere- 
Ix func  fimul  ab  eoproponcdac ica,  uc fi fimul  eas  non propofuerir ,  ejus  duel- 
lum  evanefcac.  Ulceriuscamendicac.ibicgoeum  perfonahcervidiperfona- 
lem,&eumcumjudiciarioclamore  infeftavi:  quccfi  failus  fuericplaceac: 
ver6  negayeric5egoeumvincam:ficurcerraeincolacveI  bannicifiRegalis  ban- 
nus ineo loco  excicerit, eire  juris promuJgabunc :  poft  h^c  reus  pecacadionis 
varendam.quae  ei  eft  facienda  Licicc  camen  poceft  quis  adlione  fuam  ante  va- 
rend^prarftacioncm  in  ftacumperduceremeliorem.  Poft  varendam  fadam 
reus  ille  fuam  pra^rbeac  innocenciam,  qux  eft  j uramencum  &  duelii  accepcio* 
fieri poceft:  puta fi  mucilacio  non incerce(Ec,quilibec  homo  poceft duellum 
fibi  in  generacione  deceriori  fed  non  deterior  meliori  dcnegare ,  Negare  ec- 
iam  poteftquis  duel]um,fi  poft  meridiem  ei  inferacur :  nifi  prius  flieric  inicia- 
ium,judexver6clypeumcumgladio  ,reo,  fiindigec,  ordinabir  duellumet- 
iam  unus  licigancium  cognatus » fi  ipfi  inviccm  func  cognaci ,  poceftprohi  be « 
le.Porro  judex,  qui  duellum  decrevic,cuiq;  duos  pracbere  debec,  qui  videa 
quod(ccundumconfuecudinempra:parencur,quancumvolueric,decoric 
linreoinduancdum  tamen  fronces^id  eft,capica  acq;  pedes  permaneant  enu- 
daci,in  manibusnoanifi  fimplices  habeant  chirochecas:  nudum  in  mana 
f^uilibec  habeat  gladium :  &  cum  uno  vel  pluribus  fecundum  cujufq;  arbi  tra- 
tumpraecingatur:  clypeum  ligneum  corio  tedum,  &  non  nifi  umbonen 
ferreum  in  manu  ferant ,  &  unam  tunicam  induant ,  cujus  manicae  ufq;  ad  c 
bitumfeextendant.  JudexcircuIopacem,nequiseos impediat,  debet  fub 
poenacapitis  demandare :  cuihbet eorum  judex  unum ,  qui  arborem  feu  pha- 
langem  ejusferat,  ordinabit,  quifcrentes  neminemeorum  ullatenusimpe- 
diat :  fcd fi  eorum  quis  cecideric ,  vel  vulneratus  fuerit ,  vel  atborcm  petieri t, 
idq; judex  conccirerit,arborem  mterponant.  Poftquam  circulo  cftpax  nun- 
ciata,tuncpeteredebentcirculumfibiajureliGenciari,  quem  eijudexlicen- 
tiabir:dc  vaginisferrumadferant,nifihoceisa  judice  concedatnr:  ance  jiiu 
dicem accedece  debent pra^paraii ,  &  jurare  a6bor ,  videhcec  quod  illa  accufa- 
rio  vera  fit :  &  reus,  quod  innoce^fit ,  ut  fic  eosDeus  ad  juvet  in  fuo  duellow 
Splendocfolis  eis  dividatur,q.uaMipiocedunt,  fireusvincitur,  condemna^ 

tur* 
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cetncnda,&.-  |udici  mulifVa.abrolvetur, 
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tumq;dementenmr,  quod  altera,  quse  periracundiam  alteram  pro!  ' 
contumeliis  affecerat ,  jurisj  urandi  facramento  fefe  excufare  ac  purgai . 
tur,fcilicet  quicquid  injuriarum  in  alteram  profuderit,  id  omne  non  ex  ce: 
animi  propofito ,  fed  ira,  invidiaq;  profedum  cile :  pari'q;  modo  alccra ,  qux 
adulcerii ,  necromantia;ve  infimulata  eft,fuam  innocentiam ,  quodq;  praedi- 
dtorum  nequaquam  fibi  confcia  fit  facinorum ,  juramento  detegere  |  ubetur. 
SicPapa  Sixtus  I V.  cum  Ludovicus  Rex  Franci«pcr  legatum  deabufibus 
&exceffibus  indulgentiarumgraviter  egiffct,medio  juramento  corporali- 
ter  manibus  pr^ecordia  tenentem  fefe  purgavit,adferuitqi  fe  infcium  iiloruin 
abufuum,Chemnit./«  Exam,  Conctl.  TridentMindtilgent.  \C^ol£tom.iJe^^ 
mem.pag,66^, 

Sextus  cafus  eft  in  jure  Saxonico :  Qui  enim  receptor  &  celator  furis 
dicitur perinde  uti  fur  puniri  j ubetur ,  nili  cum  fex  perfonis  fide  dignis  ju- 
rato  fefe purget/e  non  recepilfe  furem ,  neq;  celaffe  res  furtivas  ,;//r.  Saxon. 
/1^72.^.1  Juftin.Gobler. ad Confl.Car.r.art.^c^.pag^mihi  47. 

Septimus  eft  cafus ,  quocid juramentum  perhorrefceinia-,  de  quo  Gyl- 
man.  inpr<tjfid.  Camer.pag.mtbtiGs,  quo  juramentoqnondam  eftectum  cft, 
utpeneomnes  caufre  civiles  avocarenturad  rotam  Romanam.  Quse  enim 
partesjurabant Rom^ , fe nonfperare juftitiam  fibi abfq;  afFedibus admini- 
ftratumiri,confeftimconfequebanturavocationem,purgantes  fefe  &  im- 
ponentesjuftitiae  quafi  optiniam,  cum  tamcn  peffimam  foverent  cauf 
Quaderealibi. 


C  A  P  U  T  XLVI. 

DE  INDICIIS,  EX  VARIETATE  ET  INCON- 

jlantia  negotiatoris, fordtdisj^  opifciishominum  vilium 
depromtintur. 

S  U  M  M  A  R   I  A. 


ctUat, 


10.  np? 
vent 

II. 

11.  Ki 
13.  Cu; 


hl 


1 .  Variettu  iniquitas  dicitur. 
1 .  Vftrietdf  infacio  qu^  proprie  ftt  f 

3 .  Ofpcii  fordida  quando  72  0  u  n  ih  il  in  d icio  - 
rHmprAfeferantr 

4.  Officia fordida,  quAdi^.'.>^i  nr: 

5.  Opifices  ad  conftlia  ^  magiftratui  non 
ttdmittendt.  ^ 

6.  Opificiahomintcivihindigna, 

7.  OpificesnedHmbeUUintereJfe^milita'  nuos, 
repoterant.  14 

8.  PatriciiquidamRomanimmaturdCpe-     debet promoveri 
ram  dederunt.  ,  ^    Mcrmtor  Coht  effefcderepoUutt.^ 

16.  M 


-^nmilitesf 

0>dlgni: 
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S  fidemmercatorum  t  comniuniterconfugiar,utinredubia&:ofcjfciira,fci!i-' 
cet  raercatoribus  tanta  gravixate  &  excellcntia ,  gua  Romani  illi  inclaruere, 
prsftantibus  ,  hincdomusraercatorum  domus  veritatis  &  a?quitatis  didi. 
hiit.  Aj:ezxon/iUi9.Bm.tn  l0dejfifor,§.<fu^Jamyfmaniiatt.uhi  dicit,  mei- 
p  catorum  t  lites&controverfias  forenfesdecidendas  elfe  exreguiis«qui6c 
boni,  neqj  toierandam  exccptionem  ftipulationis  non  fa(ft^,mod6  nudo  pa- 
(^lofueiitconventum,&Bald.C(?«j^/.i98.W.i.adferitincaufismercatorumdt' 
apicibus  non  eire  dilputandum,  fed  tantum  de  confuetudine  raercantia:y&L 
Sed  ha^c  utcunqs  fe  habent,comprobareea  a-zjAttif  hautpolliimus  ''opi- 
ficia  in  genere  fordida  j ure  appellanda  &  quod  minus,inde  indicii  non  ni- 
hil  cacteris  paribus depromendum  efle,  nam  licct fordidas  turpesq;  opificum 

10  t  artesfibiinvicempa(Emvideantur,utidcirc6totiites,  qua?ftiones foren- 
jfes  atq;  altcrcationes  ficpe  funeftic  inter  femetipfbs  occurrant,  ubi  collegiuia 
unum  alteriinvidet,alterum  utinfame  &l  turpe  accufat&  daranar,  juxta  illud 
Hefiodi: 

Kcfi  '^ca^of  '7f?w;^a>  ipyiviei  ^  oto/cTof  oioiiw. 
ViicJohmSpinx.cle tran<jfti/iitate ammi.hb,  ^.pag.  ipi.  ibi :  Non  videas  pe- 
regrinis&ignotisquenquam,  necprincipiagricolaminvidere  ,  (ed  figulus 
figulo  invidet,mendicus  medico,propolapropol«,  mercator  mercatori,no- 
bilis  nobili,  princcps  principi,  virgo  virgini ,  difcipulus  dilcipulo ,  ancilla  an- 
cillsB,  facerdos  facerdoti ,  Dodor  do6fcori.  Et  ut paucis  aga,  addit,  qui  intcr  (c 
defendere&amarcdcberent, propterordinem, autvicinitacem  autpropin- 
qaitatem,autpatriam,iidemplerunqjinterfefediHenciunt&oderuntobexr 
cTabiIemhancperturbationem,quxpacem  omnem&:  amicitiam  violat,  6. 
ff acjes  .'n  mutua odia  conjicit ,  & quc  membra  unius  ad  alterius  collegii  fo- 
cietatem  hautadmtttiintiTr,quade  refuprar^.^^".  diximus  ,quod  fpeciete- 
nus  hac  viceventilatur,in  genere  dc  opSlcibus  omnibus  minime  verifican- 
dumftatuedumq;  eft,  cu  a  particulari  ad  univerfiilenialcinferatiir,per  vulgat. 
Ga?d.  w  /.iS.v.y.nec  quod  a  depravata  vulgi  opinione  argumentum  fumitur . 

11  exoraniaflevaleat,Eberh./;?/<»rtf.^«/><?p/>^.w/^^hinciliud^  t  quicqui 
laudat  vituperiodignum ,  quodcogitatvanum ,  quodloquitur  falfiim ,  quoc 
improbac  bonij,quod  approbat  malum&  quicquid  extollit,  infame  eft,ita  di- 
xit  loh.i^fap.  B^lx.iftvit.pontifAehocfoljan.i^.  nec  moventHerodoti,  Ari- 
ftotehs  &:Ciceronisopinionesprocontraria  fcntcntia  addudae ,  quoniam 
6«:ipfi  urbium&rerumpublicarum  fundatores,Gum  ordinescivitatura  con- 

XI  (iitucrc,  opificia  t  vel  collegia  opificumunaordinaverunt,  quod  Numam 
Pompilium  fecilfe  legitur,teftatur  quoque  Cicero  in  Catilin.  extitillein  bel- 
loCatilinariquofdam,qui  circum  tabernas concurfarent  &C  quod  Tribuni 
pl.opificumturba  fefeadverfus  confiilarem  hbidinem  munitc  confueUent. 
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2Z4  mdiciis  deliliorum generalibus,  dre. 

lari  poflc  a  relatione  vel  teftimonio  Dodoris  veletiam  alicu/as  artificii  fupec 
«ftimationevel taxa rerumquarundam requijfiti, tenetidem  d, decif.z2..n.\c), 
lo.planc  nec  eidem  rationem  reddere  tenentur  relationis  fua?,  quod  fecu  s 
o  eftin  t  ele6tisajudice,Farin.;7^rr.z.rr^^.rr/;»7/^,3.r/>.7.^#^^^ 
5o.//>».i.«.<J5.communitera.inrem  judicatamnontranfitrelatio  peritorum, 
quinperitiores  quoqucaudiri,6<:  fiquidem  veriora  ferantjeorumdidbaprae- 
valere  debeant ,  Hypp.  de  Marf LHtiic.  C  derapt.virg.n.  145.J0an.Andr.ad 
SpQC.de  homicid^.i.verff4.ponetjHodvulneravit^&c.2Lnafft\{^^^ 
veniantdifcipuli  &:addifcentcs , difcutit ^zn.inl.legafli ornatricibfu.f  de 
leg.^^.  Sc qualiterartificium ab  opificiodiftinguatur ,  tradit  in  1. legatHm.^.fiex 
ojficio  yjf.de  legat.^ . 


C  A  P  U  T  XLVII. 
DE  INDJCIIS.  ^JE  EX  SVSPECTA  PROCESSFS, 
quide  crimin:  intcndittir  ,  f  rcteUttone  ^  dijlcnjione 
eruunttir. 

S  U  M  M 


T.  Tfocejfusjudicrales  hodie  degenerarunt^ 
m fubf.dia.  improhorum. 

z.  Dtabolus  Agrotu6  quomodo  fanatm Jit? 

5.  Cur  Procurator  in  causdcnminalinon 
admtttiturl 

4.  Dtcium  Ludovici  1 1.  t.Bgi4  GaUtA  rrfer^ 
turdemalis  Advocatu. 

5 .  Advocati  mali  omnia  mala  fciwn: . 

f  ^  Advocatfis  non  datur  reis  graviorum 
dclictorum. 

7.  Indiciumgeneraturtfi  retuper advoca- 
tos  vclprocuratores  litem  malitiosh  frotrahit 
(jdtjlendit. 

8.  G^u&Jiio  juris  ^ foBijt^ta  injignii  ven- 
tiUtur. 

Surrogatum  fapit  naturam  furrogan- 

10.  6J«,t 
volvantur? 


A  R  I  A. 

iT.  NuUitates  non  attenduntur,  uhi agii 
fummarie. 

II.  Non  omne  furrogatum  fapit  naturn 
furroganti6,quodelcganter  declaratur. 

13.  Advocatm  novtia  refardre  debet  ea, 
quAanteceJforneglexit. 

14.  ReusnonpoteBrefwnciMredefenfio^: 

Ubusjicetvelit. 

1 5 .  Limitatur  Regula ,  voler: 
juria. 

\6.  ludex  exfequens  pey: 
caufA  criminaipsjeccll 

17»  Producia  tnj}\ 
tandafunt,  quod  egregiedemonfiratur 

18.  Confejftoadvocatima^y  •^?/?.  v 
do  &quomodoTevocanda  Ji. 

19'  tatfsbonorum  Adi 

10.  Advocati  debent  p. ' 
jihtim.  '    .  , 


1  pR  o  c  E  s  s  u  s  t  juJiciales  hodicrno  feculo  degcneralle  m  fubfidia  & 
A  protedoriamalitiiE&iniquitatis,  ncminiobfcurum  elfe  poteft.quadc 
re  totus  ilielraaatus  Parthen.litigiofus  di6bus,aVent.deValcnt.confcriptus 

2  fingitur  Diabolofahquando  miferc  «grotantifuafucollegx  mcdici ,  datas'' 
hiillc  vice  thvriaci  oprimi  contra  vcnena,  quibus  diftorquebatur,  linguas 

rabula- 


I 


vel  nunqunm  2c. 


tur:qu 
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tabularum^malcdkoramq;  caufidicorum,quarum  comcftionc  Sathanam  x- 

S^"'  '       '    'll^tum,arque(anitatircftitutiimfuiirc,  quocommcnto 

.  ^^"tur>"tii  4"^^ifeslivccivilcs,fivccriminalcslubin. 

cudcm  hominum  cjufmodi  pcrvcnirc  contingant ,  Hngua  turbx  fallacis  non 
iammahtio<    "  '  '     ^  .       '  '       m  indc  ac  rci  pacitcc 

cummiquo  .  ^  ^       .  .1    S. Scriptura  hnquarn 

orum ,  tcla  mnoccniium ,  alpidc&  balihlco  muU6  pcjorcm  ac  dctcllabi. 

 'arum,hnguapravactiam 

-  iiciamcurarcpatrocinari, 
vcramtransformarc  &fubvcrfcrcpoffir,qur 

 ^rcft,  cum  quxritur,  curf  Procurator  rar6  >' 

.  criminah  ?  adc6,ut  arufpex  confultus,quid 
,  rcipondcrc  fohtusfit,  fi  Advocatum  Procurato- 
.  .. . .    undc  t  Ludovicum  X 1 1.  Rcgcm  Galhxdixiflcfcr-  4 
uiimpudcntcrfutorisartificium  fibi\cndiccnt,namquod 
.dcntibusalutamproduccrchocpatroniin  dilatandis 

i   -  i     iis,&:caufarumll.  ArncId.Fcrronus  de  reb, gefl.Lttdov. 

XI LfAg.  mtht  76.  proindc&gloll'm//r«.C.i»fii«W4/.  air.quodt  advocatio-  5 
mnia  malanormt,&:  quod  prxfur  rum  coi  i,Grcgor.  Thol. 

diR  vrthr:tb,i.cap,6.nt$m.\<)  imi> ,  .  .  cxofficio|  v  ...  iwquircrc inadvo- 
car  curatorcs calumniofos  &  malc  vcrfintcs  in  ofticio,  vcl  li  fint  ia- 

.i^intcrr  '    r,autullum.:  iccant.Ma- 

.fd^Hdf  ..4i«^*i/J/i#«*,,  ^    i  ...  .  tadvocato6 

acculaio  proptcr  graviora  dch^a  non  fccus  ac  manifcfto  ufurario  dcnccatur 
^  '  .  defctn  .c  ■  ^  ■  ■ 

-^^clj  .  uliinftruftusrcus,  litispotius  protc- 

)  cvadar.quam  innoccntia:dcmonftrand.cf^ratia  litiga- 
icdclinquataccu'  crama- 
,     , dumcau/as injuii... .  .iiJit,agit 
cntcm  caufx  prarbcat.quq t  rcs  indicium  quo-  7 

loinjuriosc 

 .Loconrradi- 

\-nMAf)C(iH§m.t^ aHando)HdeXy  crc.fcdquid 
'  -  ^  '•   •    '   '  '  .1- 

•     i  nsij 

contradiccndis,  an  qoi  rcpulfo  hoc 
f  . ->  .  '       .  .iverir, 

.  ^ ,  uiam  111 
I  ,  diccndum  iuquc  vidctur. 

4*^^--^   i  -^^iincrcafliimcndolitcs  ini- 

1  f  probas 
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5>  probas  &  injuftas :  furrogatum  t  in  locum  alicujus ,  ejufcfcm  naniram& 
officiumairumaCy§./5/fr^f,/;>//:^/f<i^7.i.C.^  h^c  aBioyff.fi 

ifui^^tejiam.ltberejfe  jfcjjlfuer,      tumquod  proceflus  criminales  ad  Came- 

lo  3am't  devolvantur,  ni^i  cafibus  quibuf(lam,ijsq;  paucils  exceptis,ut  cum  quis" 
fibimanusinfercvioleneas,  propcer  intereircriici,  Gilman.^«  fVitjudicXa' 
mer.tom.i.pag,  ip  j^velcum  agirurde  refticucione  cadaverisex  caaiapigno- 
rationis ,  id^tm j^ag.  25=8.  aur  fi  propter  merum  imperium  liciciofum  capitur 
2iialeficus,quo m  cafu ex  pignoracionis  confticucione cognokit  in  causi  cri- 
minali,propter  concinemiam  cauf^,  Gylman.  d.  toc.  fic  in  causa  criminali  f^- 
penumero  decernuncur  promocoriales  fob pcena  banni»  idem  d.loc.pag.i^z. 
&  28  8.  imo  m  caufa  veneficii  decreca  fuiile  mandaca  conftar ,  ne  corqueretur 
mulier  hne  juftis  legidmisq;  indiciis,idem  pag.^o^.&c  ne  maeiftracus  expcl- 
kc relegecq;  civem ,  d.  loc.  Porr6  fi jurifdidio  eft  licigiofa,homicida  capi  po- 
teft,&iequeftraridecretoCamcrx,;>4^.322.p  quoque  exftant  hac 

de  reinterHallenfes,&ComitemdeHohenlohe,ubifeintromificCamera, 
fag.  i^^.deniquecaufaenulhtatumquoquead  Cameramdevolvuntur,t;/^(r 
cttatoslocos  tn  Gylman.  Confiderandum  eft,  quodadus ,  qui  fine aliqua 
lolennicace  poterant  expediri ,  fi  folennicas  juris  non  intervenerit ,  non  indc 
vitiencur  proceffus,  U^imi.deord.jtid.  dtfi.  9.  num.iio.cm  congruit,  quod 
aliasdiafoletimjudicialibus  a^us  nullos  fuftineri,valerequecofdem  par- 
t^nonopponente,  cim  impucecurei ,  quinihil  opponat  ,  qui  enim  tacct, 
corffenrirevidetur.  Imiquoriesahquid  fieri  non  deber, fadlum  tenear,/F 
nihil  opponacur ,  Rcbuff  derefi. in pr^rf.num.  5^7.  Dcc.confi 84.  Porr6  fi  reiis 
conficeatur  crimenin  forma  judidi,  exindc  purgarur  nuUitas  retri  commit 

H fa,& fequi  potcft condemnario^Mynfrrwr.^^  ohf.jy.  deniq; nuHicas  t non  at- 
tcnditur,ubiagiturfummaric&finefiguraiudicii,Cavalcan.^^«/i^.«,i,io 
ii.atqui  Hi  judicio  criminali  de  fimplici  &  planoprocedi  debet ,  perfipra  alle^ 
gata.    Ergo,  &c.  Sed  ha^c  utcunquc  fe  habent ,  nihil  vd  parum  ftrinrun t 
quodcnim  rcgulafiirrogacorumattinecilla^iTj^.v.Vvcranoneft.quories 
cnim urriufq;  &  furrogaci  &  furroganris  non  cft par  cadcmq^  rario ,  k^furro- 
ngans  ptocyxUnhicymzkmkim^^ 
^-rop.tr.loc.a^^^^^^ 

^,^^-^''^^^^  mal^  io  ipfo  vcrfatus  fuic :  Ergo 

idem  facerret  fuccciTor ,  non  fecus  ac  fi  dixeris,tyranno  Rcx  Iegitimus,infipi. 
do  prudens,ncquam  vir  bonus  fucccffir.  Ergo  Rcx  legirimus  eri  t  Ty  rannus, 
prudensmhpidus,&c.Bart.W...^^^^^ 

tus  debct  emendarc folcnnitatcs  acbuum,quas  antccc/ror  t  neglexerat,quld' 
i«procuratorcfurrogat<yfingiilariccrcflfercccptum,m^ 
^;^&quanquam^    caufa.criminalcscclcritc{-dcbcantcxpcdiri,  „ifc£ 
Jxiuurms  carceiibus  emaceratus,  qaafi  bispunirividcatur  ^  n^vcpfocc!: 
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fusdmtiirnitatc  tanckmcvadatimpunicus  ,cum  Rcipubl.intcrfit .  ticdcli<aa 
roancant  impunira,  pcrnotiflima:  n  '  '  ^cir  &  gaudu  liominum, 
quorics  crimmoil  dimitc#tur  impui  JcEpifc.attd, 

-  ^  '\^cndumtamcnnullatcnuscrt,quinlUdvocatusCu|urciir<];ctiam 
r,     -     ^♦'nlioHcsj    '  '  circdc- 

.    ^  ^rf^/«. 

doLnpntMJUmm.C.df  iliabctur  ,quod  rcus  non  poflit  rcnunciarc  t  '4 

detcnfionibus.ctianui  v . :,  A\iov\y\n.tn addu.adtran.  Cunrad.  .^tv^desr^ 
i'''pffcamf,crim^$fr.,,ifhe.cAp.f.nmm.^.CU^^^^ 

prxmm fe^.Alphoni  x  Cofta  m  rr.  dcf^rt.Ug  ;>ar»  /i*.i.r.j.Johan.  G(rd.i« wiw- 
ment^dt.i.n.^y.f  dt  verb.fign.  hinc  cft :  quodcum  dicitur  vulg6 ,  volcnti  t 
«on  fieri  m  juriam ,  locum  oon  habcat ,  ubi  volcns  vcl  in|unans  cxponit  cor- 
-  : 5  J  V  r nem  vcl  pudorcm,  vid  Corhm. ct>nfiL \.rt^nfjMTi6,\s. I74- 
jdcu  ^i^J^iccxpcditumhi,licctinCamcrarcgularitcrnonrccipianturappcl. 
lationcs  caurarumcrirainalium  ,ipas  tamcn  rcjiccrc  non  po/Jit  nec  dcbcat 
)   ^  '  '  ar,inrantum,  ut fi ispcndcntcappellationc  t  cxlcquatur, 

^    i^fit  t  Hyppol.i«^4/7.crww.  J.ivcirrrir.^fr m.Dccian.Ctfff- 

4.w/*«i.^.ubidicuct:quodjudcxmalcficiorum  abftincrc  dcbcatinimia 
dcfcnfioncs  uidirc  bcnignc ,  c  'Uonclufioncm 

'J^qiinovcnt  j.         j  irisbrocaidica.cjuu  . .  .  :  iblcnnitas juris 
propricnon  fit  proccirus  adusq;|udic:aic$ ,  cx  ttdturnitatc,tamcn  robur  ac- 

auirant,|UxcaillLi  '  '  '  '  criminumprx- 
rtiraaiiquapra   .r.adPamach.rc 

'     ntc  Pctr.  Lotich.  deyuuL  Germ.tmexter. p.  67. in  tantum,  ut  quotics  fcn- 
jnumaliquo.'  -  '        "  '     cJnmgcncraliscontr.^ '  '  'ist&:'7 

cxprcfrireir  »c.exUterif.ext.dc  cor:  ..   ,  -x.cor. 

onfUy.i.n.w. 

;  /      <:i: '^cipfiiargum   .Ticarci^ii- 

cindcbenr^i^uxncclcdafuntabai.  .ubitnonfa- 

ihquotcontradiaiovciconfutatip,hinccft.quod 

f^.ciumrcP   '  habcat 

'och.Wr.  .,quoi 
iocbcncficiumctumcompctat,  hiii.4nl.\0'diamr.(i' 
.i        ixt.de appeli.abidicnui:  Quodcrt      '       -  Tonno- 
rti.multominus  t  confcflio  C|us,quamir  i^prm 
cipali*^,  iiatc./^f.  tantumabcft,cjuinnii!litatcs  a  procu»itorc  vciadvocato 
^-.utcumlibcllusvcl  articuli  dcfcnfionalcs  pcrpcram  confcripti  fuc- 
)Cancorrigiqiqucant,  Barti»/.^./  i.fdiaccmfat.Coi\\m.mreJp.jmr. 
'4m.;^.Z^r^gctJeexc.c.i^.&c  rcfcrt gloifa  tnc.ftfac$rdoj,(jMafl.\u 
'oicii.Vi^  r  vivrocfT.if4r.t>.r.r      ,,,,,  ^  Conftancinu*  inipc- 

racor 
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ratorlibellumacculatoriutn  ineptum  inconfpedu  accufatorum  publicem- 
cenderit. 

19  Deniq;inve6livaeilla2ad  Advocatos  f  implbbos  &  pervcrfbs,  tabu- 
lasq;  verfipelles  non viros  bonos,  caufidicosque  redos  percinet,  de  quibus 
hocpotiusenunciatur ,  quodlegibus  probe&decenter  urences  melioreni 
ducant  vitam  quam  pra:dicatores  aliiq;  religiofi  viri ,  RebufF.  tn  cnnjitt,  regn. 
trJemerc,gloffin,nHm,<^,  ubi  & hoc  dicit,  quod  advocati  t  fub  pana  maledi- 
aioniscEternsEteneantur  dicere  debitoribus  ,aquibus  confulantur  ,  redde 
quod  debes  tuo  creditori,&:c. 


C  A  P  U  T  XLVIII. 

DE  iNDiciis,  ^rm  Ex  LArirArioKE 


depromuntur. 

S  U  M  M   A  R 
U  Lxthntio  ff-audes pr& fe ferrejolet. 

I.  Glui  Utitat  timore  conouffionu  non  dici- 
tnrlatitare  r^tditiose. 

5  •  Sfi'  ^^titarejure  dicatur? 

4 .  Paena  latitayitii  dtfcribitur. 

5 .  prdcedere  debeant poenam  latitan^ 
tUf 

6.  Latitatio  ^ fuga  dijferunt. 

7.  RatioaDonelloreddita,  curinlatitan^ 
tes  inquiri  debeatJ? 

8.  Homines  infecreto  viventesprAfumun- 
tur  maleoperari. 

9.  Homi7ils  mutatio  non  eH  faciVi  quoad 
morespTAfumenda, 

10.  Latitatiopurgatur  comparitione. 

II.  Animtn  latttandi  exoneratur  jura- 
mento. 


l  A. 

II.  Anreu4  monafterium  ingrediens  lati^ 
tare  dicatnr. 

1 5  •  Bomui  orationis  non  debet  ejfe Jpelun^ 
calatronum. 

AbfolutioabEccleJia  reo  datanontoU 
Utpoenam  fecularem, 

i^.  An  baptifm»  crimen  abbleat  etiam 
quoadpocnas  feculares? 

16.  Anjponte  confitens  deliSium  femifflo^ 
nem  confequt  debeat? 

17.  Delicia  non  toUuntur pcenitentia. 

18.  Poenafifco  femel  acquifitanonpoteSiei 
fine  facio  auferri. 

1 9'  Explicatur  Liz.f.  de  jurfifci. 
10.  An  reusjpontepoffit  Jubirequ^fiivnem 
adpurgandam  imtocentiam  fuam  ? 


I  T  Atitationem  f  plerumq;fraudespr^feferre,adeoque  indicium,c2te- 
-L/ris  paribus,ad  torturamgeneratcextra  dubium  pofitum  eft,  Dd.tn  iFfil- 
cintHS ,  j.f.c^mhtu  €x cauftn  f  offeff,  eat.  Carer. praB.  cri?n.  §.  tertmm. n.  14. 

ier/%/>4^.5i.vi(iendumvero  cavendumq;  oportet,  nequid  cimore  t  con^ 
cuffionis  minarumq;  fedaru  carceris  aut  quaeftionis  injiift^  &  violent^  fefe 
abfencecmalo,  qi^d  fubtimefcj  t.  fead  tempus  fubducendo,non  fecus  ac  fcr- 
vus,qui  plagas  domini  fubveritus  almnde  commigravit,inde  pro  fogitivo  ha- 
bendus  non  dlyfaprac.  18.  in  fine,quapropter  quoq;  PrxiorJnfttt.at^tb  ex 
cattfJnpof.eat.  bonalatitantisoccupari  jubet    fi  ktitet    &  quidemfrau- 

3  dationis  caufa.  Latitare  t  autem is  propne  dicitar,qui  ufpiam  fe  occultat,ut 

^  accufa- 
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acculitorera  vel  cau(ain,quc  intcnditur ,  cvitct ,  vcl  qui  fubtcrfiigit  in  urbc, 
vclcxr  ^^nri(\x\rvo\\hcbLKj,\6ffJcreb,dM[i,jMdpolf. 

  -  iiOcgravarocn,utiivcacculccurquisJivcci.  4 

V  ^  v :  .  .  iu convcniatucdum  acculatio  pcndct,  bona cjus  n>ai\u  judicis  vcl 
F'  ^nturq;  vclfifco  vcldcbicorijdoncccompa- 

-  —  *c  quipatiturcxhliumvcl  rcIcgationcm,/.4i^ 

iogmttcnem^r^,jf,^M*yHtexcMmfjnpoj[elfionemeAtMr.  quod  in  co ,  qui  ab  liofti- 
^         '  ibcrt,del  xiui,  DdjnLfin.ff: 

.  .   V       ^  lura  Utii. .  .  .  itatucndaluni  hj:c 
ipla  alizvcjurispana:  .  quamfi  acculator  t  vcl  dclator  cnmcn  objcdCiali  5 
q'^^    '     '  '  propon4StC,debonaiMcl,)Hd,pofftd,Eic^\\z\Mi\\i:i\n 

'-t,adc6utCcir.  JCius,tcrtcUlpianoi/;<^./.I  ulci- 
nius.iatitantcm  t  abablcntcdiftmguat,dubiumtamcnnoncft,quin  contra  6 
l^f"  * 'uiri  jurc  poffitacdcbcat,  fcilicctncdclida 

IT-  ..npotiusicducantur.  bontcs loco,ubidcli- 

qucrunt,lcg:nmcliibntur,ncmpc  *•  ui  bonisfatishat(  aii  pcrctcgantcrDo- 
ncll.17.raiff.16. )  qui  vcl  fadko  vci  ctiam  cxcmplo  improbi ,  larfi  crant,tum,  ut 
iis  roctusadimatut ,  quibus  huncincuircrat  t  tci  audacia  &  improbitas  7 
utfiqui  improbi  czcmpio  •  .ludaciotcs  &dti  fint,cognito  malcficii 

cxitutcncantur,^'fpcimpu  ;  '  h  iu  in  r  ftcrumadinjuriam  tar- 

dxoiCb^b^c  Donell. 

icia,  fiquidcm  allcgc- 

tui  rcw.   .  ...w   .  -    '  ^    ova  qux  judiccmad  111- 

quircodum  pcrmovcant,cmcrgunt  indicia ,  cum  duo  pluravc  vincula  fortius 
ligcnr,duo  vcl  pluraini!      "  itcquod 

cJaro&infccrctovivci.L   .  ..  .  ^   v.   ^  '  .iw.j.cum  8 

imis(ircosantchacpalamdciinqucrcnoncrubucrit,ncq;  cnimhominis 
n^  plcrunc  nlaborcanip  \ilis,  5> 

A  :4ih.ttbi<     .        ^  fundefdb.y  .  ^  -b,ait, 

nonnunquam  adcon|Cthiraipcniner,utn  dicam  bona  mcntcfadumideo 
palam  -  v i  .  .  .■  '  .        .  r     .  r  ^pm^ 

Tmb.4.   uiis, 

doii,fr.iudis&cu)i  nehautcircrc. 

c     •  .  .       .        '  .   

inqu.i  , 
ftitucam,vci  Itctit  cautus  pcr  civitatcm,  ut  ioquitur  Martii.qu^  Ibtio  ipla  lati- 

tatiot'-       '  iduscft,quiajuftc  ^    •  '  Miinis 

▼erba  ^.ii5.c^4'^^  Lu.i  vidc 

^  ixtx,9nfn4iLcrim.pa^.^\,\)bic  iio hatantcvclpoftcitario- 

jicm  ?  Si antc cccpium judiciura  t| . ^ . . .  ^uul in domo nc caputur,uti  io- 

F  f   3  quuntur 
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quutttarvcnerandiveteresjindicium  nullumfiiboritur,  fin  poft  citationem 
CGcperitlatitarejindiciisgravatur.  Perindeeft,q«otiesaccufatione^am  infti- 
tuta&  decretl  citatione,  iatiraverit  reus ,  Mz,i(\Un%MligentCY,  inrHkr.C.de 
probau^gL  i.fJciff.C^rcr.  dJoc.  Primus  cafi*s  tamen  ficexaudicnduserit, 
nifiaiiaindiciaconcurrantadverfusreuraprseter  nudam  illam  laticanonem, 
videffi^pracap.u.  Caeterumlatitationis  indicium  tollitur  ,  quoties  latitans 

10  t  fcviciffimfiftitjUtenimfuga  reditu,  ita  iacitacio  comparitione  purgatur, 

11  Bocr.decif,  iiS'  im61atitati«nis&fuga:fufpicio  t  finiftra,Marfil.  infing.iis* 
fginLqHifalfttmyn^^Tj.f.adL.Cornel.dc falf.^in rttbr.de  probat. nfim.iiuptX' 
fertim,fireusantehacpro  vir0bonoagnitus  habitusq;fuerit,  qu«  circum- 
ftantiah!Comnin6attendatur,quapropcer,  uridobiter  faltcm  hic  attinga- 
mus,  Anton.  Muret.  var.  UB.  Itk  4.  cefert ,  (ancitam  fuilTe  legem  apud  Pe^ 
fas,ne  quis  apud  judices  de  crimine  poftulatus,quamvts  illud  non  fignis  con- 
je^turlsve  fed  oculie  manibusq;  tencretur,veo  judicio  damnaretur,  nifi  prius 
exa6fciffimainprioremvitam  inquifitione  habitsl  ,  non  tam  multa  liqueret 
egregic  lawdabiliter qj  geffiifc  eum,  quim  co  nft^ret  turpiter,  perfide  &  flagi- 
ciosccommifiire,finver6  virtutum  multitudine  vitiorum  numerusvelmi- 
nima  parte  fuperaretur,fententii5  omnium  judicum  abfolveretur ,  Ant.Del- 

ii  iioinrepet.LtranfigereyC.detranfaEiJnfint,  Sed  t  quidfi  homodiifamatus 
de  dclidlo  ingrcdiatur  monafterium  ,  utrumne  laticandi  vel  pffinitentiam 
agcndigratia,videaturairumere  (acrosordines?  Rejp.  Latitationem,  utfii- 
pradiximus,  vel  clfc  mcticulolam  vel  fraudulcntam,  itlauti  po&nam  non  me- 
retur,cum  (anguincm  viramqi  redimerequovis  pa<5lolicear,  Ltranfigere.C.dt 
fr4«/2^^.itahascipfaomnin6nocet&pr^)udicat  latitanti  ^-quae  nedumpro- 
feffione  lacri  ordinis  diluetur,  nec  fi  quod  maleficium  latitanti  merit6  impu- 

13  tari queat ,  inde aboleri poena poteft ,  ncque  cnim  domus  t f  recationis  fpe- 
lunca  latronum  eife  debecJoan.Schneid.  in  §.4.  InflM  hisy  ^uifitntfiiiveUL 

14  jftr.  nequeabfolutio  facSkaabEcclefiajprarjudicium  generaredcbetforo  t  fe- 
culari,Bald. in  Lplacet,C.defacrcfanB,£cclef  hanc  qua^ionem  latc examinat 
•Oldrad  confiL^.B^vt.in Li.de popn.BAd.inLi.C.anfirvtuexfan.fU.efc.  CxpoL 
cauteLc), J:iCon  inLpenHlt.f.dejunfii.ntt\\it  obftat,quod  dicitur,  per  bapcifma 
omne  ctMnen,&quicqud  fadlum  diiftum  cogitacumqi  fueric,aboleri,  &c  qua- 
fi  haud  fadum  didum  cogicacumq;  videatur^^-^/^.^f/o^  ante,^i.q.  i.^cap  fin.de 
fmn.dtjf.7*&cap.i.  dec<tnfdifl.^.cap,gaHdemH4,dedivort.  quod  ipfiim^quoad 
forum  judiciale  quoque  procedereaicglolf /«^/.Z.  ejHodautem.dtfl.  49.  Felin* 
in  c.de  hisy  C.  deaccnfat. Et  ceferc  ex  Thom.  Ferrar.  fuilfe  in  caufa  quadam Ju- 
daeiflagiciofiPaducdecrewm ,  ucis  per  baprifma  Chriftianus  faftus  ablol- 
vereturapa;na,quammcritufierat,(wulari,^/r;^fl?w.f4«/2j.««.5.Ergodicen^ 
dum  eft  idem  dc  ingrefroraonafterium ,  cum  parium  idcm  fit  judicium^pex 
notiffima. 

Refp. 


FdTS  /.    Caput  XLVIIJ.  231 
Rcfp.  Quc!>d  indc  malc  infcratur ,  ratio  f  qnippe,car  baptifma  crimen  i; 
Abolcat,hauclmiIitatin  inj^rcdicnrc  monaftcnuni :  fcquererur  cnim,quod 
quxvis  pccniicntia  Ecclefiaftica  toHcrcr  pccnam  fccularcm ,  quod  abfurduni 
&ridiculurocft,cum  hoc  pac>o  delidla  prorfus  mancrcnr  impunita,  <5cfic 
ftarcntfurixin^  mdumnoncft:  planc& hoc  Crinomc 

non  cft^anbam:      ^        ^    ...  .  ...a malcficia.utindcquoq;  tollanturpcr- 

nxlcgal^,BaId.if^./.^/^c^r,multiq;aTiraquclio«r./(>c.allcgati,  pcrrario- 
nem.quod  Ecclcfi.!  non  dcbcat  ptrocinari  in;uftirix,malitiis  &  pcccaris  ho- 
m  i  p ! T  n  .r-f^. \ .  nhi  Schtncl^ar.  Hottom.  Pctr,  de  Ravcunat,  de  aUcn.femd.  &:  di- 
'.«if.^f  fciif.^ff^ircif/rquodpunirujin  foropajnitcntixpofifit  acculart 
^^^ro  judiciali  A'cadcmglo(rfnf4^.4</«i««frf,32^/rrf/?.2. 
nihilrcmitrcrc  inforo  judiciali,  pvolixc  Tiraqucll. 
^f«»'^^Aff '^'•^Sancutad  auxfti^ncm  principalcm  rcvcrtamur,i5,  qui 
•rperraii  (  ~        elaborar.  &:poftmodiim  fcin  dauftrisfubdir, 
,  :ccndchc.       .  .  lucvuicrur,  quimfcdiffamationc,auagrava. 

ittr^^urgarc.Scdannc  ipontcconfeirus  dclichim  racitc  vcl  cxprclsc  T  nic-  itf 
'  rnx  rcmifEoncn^  im- 

Quod /pontc  cc  i  ou- 

Dailicvmccrcbraguntcx  l.cebn^.^.ff.dcjifr.pfct.^L^y,  s  fin.ff.dcalten^Md. 

■MT'  ^  h.Salcm.cap.  •    ^       '  '  m  fua. 

mi.  .  illud:Pccca:  .i,6c 

rcr  :ins,nondilucnriscrimcncru,lMin. /iir.4.i'^//t 

-    '    -  uucniiam.rcfcrunrq;  confitcnti  in  '  '  ^nm 
no  ^iidcmnullaprxcedcnrcaccufnrionccitationc  vclaj  ^us 

liccm  compcllcr,  ci*j  n  cum  omnibuscircumftan- 

 -  f  onar&:conhtcatur,vKiL  l  i..*cjiicll.latci/i  tralldcfoen.canf 

^OJtmm,io.O'/c<f  fed  hxc  utrumq,  dicunrur :  nihil  ccrti  folidiqs  in£etunt,non 
tam  *•  r  ircnria  f  non  collantur,  ut  in  quxftionc  proxinro  '7 

dximi  -na^0,^,^uiavcro,dcfiat.monach.Tit2C\uc\Untran. 
l  ^.^^'''«ftff.^iT^/.c^uamquodpcrnacxmalcficio,  nfcovclparti 

m:ala  .,  M.c  t  fa<f^o  c;ufdcmadir  flirnccdcbcat,/  td ^ttodnofhMmy  18- 

r  /  fSirgi.nid.cUmjicinagro. :  ,  ^    .         Mz^:i\^L^.fdc jHrc}ifct,(ir  19^ 

fJealien.jfui.mmt.8cc  undctanquam  adivcr/js  ma)einfcrnir:nam 

Juou^cncseum                 *  i.it  prx- 

j3,nonporcft\i      ,    :     .  c^./.i^. 

ihdem,um  autcm  malcficmm  cciiac  ibi  &  pcena  filticnJfanamHs .  C,  dc patn. 
noxa  cnim  c  'ca- 

musindcqu.  ^   . ,  , .  ,   1  of 

fcrcmphyreuia,  malitiosc  eum  fuppreffiile  res  fifci ,  nonnc  in  porcftate  tifci 
crai  «parnain  dvilem  vcl  reroirrcxc ,  vclinfligcre  reis  J  qaodpriYato  vel  offi»- 

ciali 
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25 1  T>e  mdiciu  deliSlorum generalibus ,  (^c. 

ciali jus dicenri  haud conceditur, cumprimis quod  ratione fi/ci  multa  fingu- 
ladajure  [\ntcon{iitu.lZttotMt.dejurefifciy  fic  neque/.  ^.^.fin.jf.de  alien.jtid, 
>»^rf.r^^^(^c.hicquicquammovet.Non  enim  ftquitur,a(5boralii  cedenslites 
fuas  j  ure  haud  permittente  in  fe  tandcm  fufcepi  t  j  udicium,  ut  exi  nde  jam  cef 
fet adbio  contra  cedentem judicii mutandi  caufa fada.  Ergo  confirenti  fpon- 
tetdeiidum,  remittaturpcena.  Alias  quxri  folet,an reusquoquefpontc 
polllt  fubire  quaeftionem,(Sc:  an  idcirco  pu  rgentur  indicfa  contra  fe  mota?  vi  - 
deatur  M^iCiLm  praStxrim.in  ^.expedita^n.^f. 


DE 


I. 

parit 


C  A  P  U  T  XLIX. 

EX  CARCERIS  EFFRACTIO^ 


INDICIIS, 

*  ne(^  irruptione  procedunt. 

S  U  M  M 

EjfraBttm  carceru  indicium  qu^flieni 


I.  CarcerUfraBuraperfe  crimen grandt^ 
nefandum  eft, 

3.  Limitatio priorum  fubjungitur. 

4.  Gjiui  fidejHjforia  cautione  relaxatus  au- 
fugit  ,tndtciU7n  qu^fiioni  parit. 

5.  Palatium  vel  cafirum  totum  ajftgnatur 
nobilipro  carcere. 

6.  An  qui  oftio  aperto fugiatjeneatur poena, 
fiaBi  carceris? 

7.  g«i  ex  ctifiodia femel  aufugit,denuo  ca- 
ptui  'vingulu  confiringatur ,  licet perfona  nobi- 
ii^fit^. 

8 .  g«i  arreftum  violat,tenetur posnafracii 
carcerum. 


A   R  I  A. 

9.  Explicaturl.i.deeffraSloribtts. 

10.  Kefutantur  argumenta  Roiz,ii,juxta. 
quAfiionem  illam ,  an  reu4  injujle  carceratu6 
pofftt  occtdere  cufiodes     impune  evadere. 

11.  Non  omnes  Tyrannifunt.qui  vulgo  ha- 
henturpro  tyrannis. 

II.  Reges  boni  citiui  mutari poffunt  Dei 
ntau.utprolabantur  ad f&vttiam. 

15.  Sceierispoptdi  eslRegum  f^vitia.  " 

14.  Tyrannus  a  Beo  ideo  confiittitws  eft,Ht 
effrenatum  populum  mitefcat  domet. 

1 5 .  Reus  frangens  fidcm  de  revertendo  ad 
carceres ,  indicium  qu/iftionipiirat. 

16.  Dolus  malefictorum  fons  (y»  fcaturjgo 

1 7.  juJTe  dicatur  incarcer.itu^  ? 


1  A  L I UD  ad  torturam  indicium eft,fiquidem  f  reus  indiciis  nondum  con- 
^vidus  neq;  tortus  carceres  efFregent,  &:  fiveaufugent ,  five ,  ne  fueeret, 
fuerit  impeditus ,  Mat fil.  tn  rubnc.  deprobat.  num.  261.  ubi  ait :  auod  nedum 
indicmmfedprobationemfaciat  effraaura  carcerum  reo  dilapfo  &infuga 
exiftente,ade6utfireducicapiq;  queat  reus,fine  aliis  probationibus  poflit 

2  iubjuganfupplicns,  cumprimisquod.rarceris  t  effraauraperfecnmenne- 
tandum  gravcq;  exiftat ,  /.i.  ^i.jf.de  effraUor,  ^loff.  ^  Bart.  tn  Leos ,  ff.de  cufi. 
&  exhibit.  reorum.mfi  carcerem  rumpens  indiciis  haut  fufEcientibus,fed  fo- 

laadhucinquifitionegeneralidurantecaptusfberit,MarfiLrf./.«^«;.,62.vel 

3  ubiinterminismerxfufpicionis  t  quodin  efFedu  noftro  judicioidemcft 
verfeturcaufa>adeout  effraaura  &  fugarei  &  inducat  faltem  indicia&  ex 

Ibfpi- 


Fjrs  /.    Caput  XLTX. 
i onibus  natis  Jcmonftraiioncs certas  &  indubiratas ,  Fclin.  i/? cnullm^ 
i.uucp  ■■''^  ^        "    -    uiulliextcndunt  rcgulamfii       '  ^im,anercn- 

^^5»"^'  -  *^oiiatusaurugcndiquoqii.   impariantad 

torturarngloll.<S:  Anecii.i/i/.p//;rorw,/^;^^^  Porro  fi  fidcjuHbria  t  + 

cautioT-  '  -  uusauhiei'  '  '  uimquaiboniquoq;paratiTr,Carer.f'w;^r^i^/. 
€rtm,p  f .  $h  :  \.  :  animo  non  rcdcundi  iSc  tunc  aufi ugicns  ^ 

^•^fcr^  ii\c  olbo  apcrto  fivc  non :  ncc  ramcn  habctur  pro  con- 

J^^*^-   .icaufugcrc     rumpcrccarccrcs,  mdicium fccit.  Sinau- 

fugicruptiscjrccnbus  cum  confpirationc  ,  ncdum  indicium  hic  fcd  plena 
^"^^^'  ^  Ibtuirurin  icnm.H^ctUe  J.ineosMbt32LVX. 

gMcHjr^  .  .       .    .  1   ^antnonnulli.nifircusprorfusmjullcfuiirct 

carccratus.ordinciurisnonfcrvato,Viv.//^».5.<^^fi/:yo9.vclfihomopcrru- 
cvcrtcrctur.Tciri^ci/yy.diftinguendumvcrocft 

hoc  iii .   , .  .    -rcerfit,quiviolcrur,noncarcerpropric  ficdidus,an 

aiftodiaqux\ns?putadomusprivari,palatiumvclcaftrumpcrfonxpublicx, 

^       I m, X,anfranc.i«  c,  ^mcmdm ,  ext. de  prohdt. 
-  —  •  I  ^■ciespcrfe,  utdiximus.nedum  indicium,; 

fcd  fupplidurncapitalcgciicrat  ./.i.jfJrr/f^-^ff m 

-rnodo  .i  '        crtincnt  ,  fcddccuftodia 

clla.don.         .    ■  ^  '^rcoattribuitur,intermi- 
nis  accipicnda,hinc  Angci.  tfiLpeft.fflifMcdmet.cdmfjdtic^od  potcftas  id  eft 
ataspoflittorumpalatiumvel  ^  totam  nobiliprocarcercaC. 

non  obftantc ,  quod  ftatutuni  cufatum  dc  crimine  in  carcc- 

os,  uf  proindc  judcx  cx  lyndicatu  non  tcncatur,  Tiraqucll.  dr 
t  «advcrfohucnonperr'  - 

pertura  rcpcrerit,fubinu.  ^  ^  

rationc&ip(a  quoqucdllpofirio 
'        'rem,qui  domum,villam. 
. ,  non  tam  indeprx/udi- 
jr.<^./«c.^4j.yi.quam  fi  denuo  capiarur 
'   '  '  Hit  fua,qux 

'fo  T.trt  t  lege 
>nC7 
'  car- 
jm- 

(7 /j/i/.  4  9  9  .wm.  1 5 .  Por- g 

r-  ^     i  )iifti  proccdcrccum 

carccrcs  frangi^  cvadit,ncdum  carcen  s  tcnet  ar,nec 

iga&:irrupti  ca- 


rc 


d.Li.^ 


civitatem,  f 


ibeb. 


u 


)cbar  nobilitaris 


vfe/ir.rw.Porrocarccrisc! 


. L .  alc- 
retco* 


234-  indiciU  deliSiorufn generalibus,  ^e. 

ret  eoram  raperiorijParis  de  V\x\*tn  traEl.Jjnd.in  verb  fdejujfor,     in  verh.fti^ 

fa.Q2xzx.AX0c.  ibi:  fi  aufugiat  proptef  itiinas  atroces  &  fevitiam  judicis  non 
[abetpracfumptionem  contrafcdecrimine,  &fictuncnon  facit  indicium. 
ll<ec  ille^  nec  qui  arreftu ,  quod  loco  carccris  erat,  rumpit ,  tenetur  pcena  fra- 
6ti carcerisjMenoch. i.arh.tj.  caf.  7,0.  quod fecus erit  in caufis maleficiorum, 
ubi  dc  indiciis  quasritur ,  adeo ,  ut  aufagiens  &  violans  arreftum ,  fufpiciorre 
graviorilaboraredemumincipiat.  Comprobandum  vero  iTsKu?  non  eft, 
quod  (cribit  Petr.  Roiz.  in decif.LituanMctf^.  num. 1  j i.Joan.Pzpon,  dear* 
reJf.Ub.f.tit.  j.  arrefi.^.  injufte  carceratum  etfiingere  carceres&cuftodes, 
quosvideritfibireftitutores,neaufugiat,  necare  impunepoife.  propter 
textumgeneraiem,  /.  i.ff.deefra5IortbH6,  ubi  autem  lex  non  t  diftinguit,  per- 
t)  durumeft  hominis  dirtin6bionem  admitterepervulgata,  &c.  *•  tumquod 
autoritate  privatanemo  fibifumeredebeatultionem/iy^.J^^tf rf^.>r.  prx- 
10  fertim  fi  ad  fupcriorem  t  provocare  ei  remedium  juris  competat  &  fuperfir, 
quodenim  appellatioincausa  criminahquoq; admitti  debeat,  vetiiavimus 
fipracap.^^j.  cumquod  dici  jurcnequeat,antefententiam ,  quei^  jufte 
vel  injufte  effe  incarceratum,contingentium  non  eft  determinata  veritas,nee 
probat  hoceire,quodabhocconiingitabe(re.'^  Porr6&:  hoc  crinomenon 
petitioq;  principii  eft ,  an  tyrannus  ipfe  (  quodcxemplumvicerationisfub- 
jungitRoiz.^./(7C.)aprivato  vimpa^To  poflit  occidi,Bod.  i.deRepkbLc.z. 
hinc  Furius  Cami!lus,ManIium  Torquatum  Tyrannidis  attentatf  rcu  in  jus 
vocari^&caufamdicerejuffit,  non  inauditum  condemnare, &:/ancquanta 
51  tyrannorum  tmukitudoerit,  fi  tyrannos  f^viti^  praetcxtupoftulareveloc- 
ciderehcet,quammultiinnocentes  optimiqj  principesaccufabantur ,  qui 
tnburisneceflariis^quinovisvedigahbus  paulo  preffius  cives  urgent?  qui 
contranatum&  applaufum  populi  nonnihil  deccrnuntnovarufii,  qui  co- 
hortcs pr^torias contra  rebelles  &  refradlarios  ducunt ,  vel  fi  conjuratos  vi- 
tacfiiaeinfidiatoresfuppliciisafficiunt,  quales  utplurimum  vulgus  indomi- 
tus  &delicatus  tyrannos  appcllat  ,  &  quid  firevera  tyrannus  populum  re- 
u  gat,  nonne  contra  t  ftimulum  plebs  furir,  graffatur,  cilcitrat  ?  quorics  in  ty- 

rannum  arma  ftringit.Equidem  cnim  vero  verius  eft ,  quod  juxta  merita  fiib- 
dirorum  eis  tribuantur  Reges ,  adeo,  ut  qui  antefufccptum  regimen  frugi  vi- 
debantur,moxpeffimi&fceleratiffimi  evadant,And.  Gerr.  deprovid.dtvirf. 
lih.  6. c.  7.  hinc  illud :  Reges  t  quando  boni  funt ,  muneris  eft  divini,quando 
veromah.  fce}eriseftpcfpuli,Ifidor.Hifpalens.Jey&»?,W//..j.(r  4.8.  &E^^^ 
Iift.Papa  Epifl.iM '^gypt.  &  Ongen.  AdamanH in  UbjHd^.  how.  4.  ibi  pro 
lubditorum  meriiis  difponitura  Deo  vita  redorum,nnde  Lurhcr.  ©£^tf  {^C 

ftt  <inm  Mmmb  t^e^  ^olcf^  ennbcmm  u^tvm  1  tom.ypaf,^zo.  pix 

cxiens  enim  mefFr^Enatwm  durumq;vulgum  compcfcir  &  emollit  Tyr-n- 
J5nus^/^.v/^;^^/fr.quaproptertidemLuther,  »Kfc(tm  ^prannm  f.n^  ^if 

ivnuttsl 


Pars  I.    Caput  XLIX.  235 
^  wwttn  I  fcacn  (tc  tcffcr rcf^icrcn  /  ©Off 

dcmqiicconluicnndumeftCfehoc,  quodrcus  cjurmodi  duorum  (c  fop- 
^*"^  «^J^f^-i<^iioniscarccns,cujuspajnacapiraliscrt, 

^  V  -   um  cuftodis.fA-  LCorneUodeficAr.  r.  r.  eod,  laomici. 

cnimquoafccir.cifpcdct.  '•tantumabca.quincffraaormdiciisadcor- 

undc  incarccratus  crjc ,  aicnto  prx- 
v-M'  -r-ic  K         Cr  c!ilutis,quan- 

^'■^  '1  ^       jtiutoiii  cautione  circc  dimiirus  ad  ccr- 

.'^^^"'P"^       i  >.-.uttcmporetpr.r.vr'>  r    cdiret,  is autcm  »^ 

J:rciioJIct.utruraiiidcmdiciumRcncrctur>Rc  .  .;uuntvulgoDd. 

^•prin'ocArancduratcdirctcncrircum,a- 
^^'•y-Surd.ro^j/riSi  Ergo  quod minus  padli 
datacvjoUiiopoicft,n5cindiduminduccrc&  infcrrc :  CHm  opcram 

i^^acjux.  vdudit.Do- 
'^.vclutL  ...  1.  ....^,.^sait:Radcx 
«icliaorum ,  j  cciiame  autcm  dolo  malo ,  nccdeliai  Jocus  fupcrcft.  At  ubi 

noneftdelic^   ,  '      '  >  cnim  prarfupponit 

^'^"^•^^  ^.ojfedKxcmcapitc 

s.  Cxtcrum  dc  juftc  tncarccraco 

-  •        — i  - -  j -.^ratiodid!'         •   -  haudrcvcr- 

ccnsconrumaxdiciiur,  conrumaciavcroindiciura  j  {,de^mafm' 

'ur^  is  |uftc  carccrari  dicitur,  * 

  ..vj  .   •  -i!hsi];iamapparcntibu$indi'-'7 

aiscaprus,^  incarccrcm c&miiTuiyifmadere^mn.j^.ftiprA cap.i,^  5. 

C  A  P  U  T  L. 

DE  I.\D/CIJS.  EX  yiOLATlONE 

fidcidatx  rcfultiKt. 

S   U   M   M   A    R    i  A. 


'Ui. 


^um  ^Jem  Js 


De  indiciis  ieliSiorum  generaltf^u^,  ^c~. 
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fum  fit  h  Corona  Imperii  Romani? 

II.  Rudolphui  Snccm  perjHrtipoenamlnit 
pitmm  amijftone. 

II.  Cur  Hslvetii  fefe  in  hodiernam  likr- 
tntem  tranfiulerint. 

I  j .  Helvetii non /ignofcunt  imperium  Ro- 
man.pro  fuperiori, 

14.  Fidei  dat&  violatio  dolum  arguit. 

ij.  Tidemfrangens  peccat  mortaiiter. 

i6..1ndicia  ex  violattone fidei  qugmodo  pon- 


deranda  a  judice^? 

17.  Giuipromittit  dtJficiUorat  prsfumitUK- 
ipfum  dejeratttrum. 

18.  Anjudex  ex  fyndicattt  teneatur  ,  qiU 
fidem  rci fectittM,eHm  dimifit,  retis  vero  non  re^ 
vertatur. 

1 9 .  vbi animi  virtu^  pro  cautione  eff,cau* 
tio  non  requiretur. 

10 .  Si  nobilis  expalatio  auftigit ,  quod loc» 
carccris  habebat,judex  non  inde  tenetur. 


1  'p\Ixirausmod6promi(Iionemderevci:tendoadcarceres  f  tenendamef 

fe,  &  fiquidem  non fervetur  fides  data ,  inde  indicium  emergcre  contra 
reum,  quafi  tacite  delidum  confiteri  videretur ,  fi  enim  inj  ufte  carceratus  re- 
dire  non  tenetur,  dimiifus  hoc  padto  ,  ut  certo  tempore  tranfado  fe  fiftat  cu- 
ftodiae veljudicio,  Mynf  irm.6.o^j78S.Cachcr. dectf66.rjft.ii.Cow2Ltt.refi. 
Ergo  jufte  medtoq;  incarceratus  fiftere  fefe  omnino  tenetur  juxta  fidem  da- 
tam,  nec  reverfus  leipfum  uhro  reum  prodit ,  judicat ,  ut  idcirco  fat  indicii  ad 
torturam  nafci,  nemo  non videat?  contrariorum  enim  contraria  eft  ratio.jus 
dcdiCpoCmoJJtcor2tyaAnjLrie,fJevfilg.(:^puptll.ff(hJ} 

fiii  vel  aliin.jfiT,  n  on  fecus  ac  fi  verbi  gratia  dixe  ri  s,  j  udex  non  deferens  appel- 
lationi  juft^  punitur ,  LquQmam,  C.de  appelL  Ergo  recipienda  non  eft  appel- 

2  latio  injufta  &  fdvola,  ade6>  ut  quieidem  deferat  t  judex,  pcenam  incurrar. 
^  Cujufmodiargurnentainjurevahda&  ufitatafunt  ,<:.r*7w  appellatiomhfUydc 

appell.  in  6.  Sic  teftis  interrogatus ,  an  reus  fit  malas  famae  &  quid  per  malam 
famam  intelhgat>refponderit,  fe  ncfcire,nihil  probat,quia  contrariorura  c6- 
trariaeft ratio,  Eberhard.J«r^?jp.<«  loc^a  contr.  num.^,  velut  ineptus  illedepo- 
ncbat  teftis,  fcio  Fihum  aSempronio  occifum  eire  noctu,  requifitus,ut  ratio- 
nemredderet  >  refpondit:  fcamno  me  decumbente  ac  dormiente  inirabat 

3  Sempronius  conciave,caedebatq;  Titium  fecuri  t  i6tu  valido,an  ofFenderit 
hominem  plancnefcio  ,Jacob.  Ayitn.tnproceff.jHr.  lih.  1.  circ.  med.  Eberh./« 
tof.d.loca  contrar.  Adde,quodfideidat2eviolatiofitinftarperjurii (cumpri- 
misfivice  juramenti  au  (£tt)C£?  (tatt  rcus  fpoponderit  reditum  )  atqui  per- 
juriura  per fe iiidicium  quaeftioni facit , uti inrradicetur, cfecjq.  Ergo  & ndei 

^  t  datasviolatio.Schurff.ro«/7/. f?7.rf/2/^.5.««w.8.airerens,quodfideifimpH- 
citerdata^promillionemfraHgensipfoiureincurrat  infamiam,  ficutiperju- 
rus  in  cafibus,  ubi  perjiidu,  ipfo  jure  infamiam  infert,  incurdr,  Schurft^^./or, 
Idem^.f<r«^3.c<?;?/7/.o2J^««;.ii.ubidicit:quod  LUcet^Cdetranfa^.strAz^^ 
tur  cumprimis  locumq;  potiorem  habcat,tuncquoties  futura  promittcns  ea 

j  nonfervat,fecus  quiprastedta  t  non  cuftodiedt,  adeout  teftis  de  prstedtis 
£illadeponens,infamiamipfbjurenonincurrat  finefententiacondemnato- 

da». 


iodc 
deco 
ferni 
n\\ 

\h\ 
\m 
m 
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Pars  I.    Cjput  L.  237 
II  i  iX.ioc,  InJc  \\\\  jllud  :  gravc  elt  fidcin  rallcrc,  ^'c.  idcm 

Sv  jnfil.  ^      r  •      w/i/w.  7.fr;rf.  i.ciijusiranfgrcflionibnon 

Alitcracfracli  juramcmi  Dcum  t  iplum  vindiccm  fore  crcdiditvcncranda  ^ 

^  .  pa<fla5ctranfa4fkioncs  f  cumChriftianisinitasfran- 7 

-ens  iConlbntmo  bcllis  molclbtus  in  acie  fato  infdici  occubuit.Sigifmun- 
d       '  '    '       ' Conftanticnle,h<j^rcticon6cfIc 'imhdcm, 

lit,  Turca , cui  obfidis loco,  hoi          .i daia erat, 

Dcumfractx  tidci  ultorcralollicitabatcontraChriftianos,undc  t  viftoriacg 
compos  faduscft. 

Impcratorcstcontrafidcm&majcftatcmimpcriiobfeaucntcsPapis,  ^ 
indctotaCrxciafpoliatifunt ,  cavcant ,  nc  rchquiis  impcrialibus  Romani 

dccoris,ciuantum.^  •      "  -         -       '   ^    ouock  privcntur.  Prar- 

fcrtim.MicPo^Kc  _  (b(t)»<rbC(J3<fc8cf/ 

rn^bcrSold.uclcM  ;cbcuivor^)cn/  ut  loquitur,  Johan.  Martin.m 

^■^-r^-  .  ivDomin.aDifr   .tutopt.ii  r  - 

cClamantcnvnn:  :x  i>mb  jl 

iurcfcn 

— ^   •  .  ^^n^crn  aius^uuiui/ 

ti  ^roKrnMlilcf/wdc^cf?  rraifc  cmmrnDallcm/ 

^  Da^ 

^   -   -  I'.. i  >^>v...i;uin?or# 

^<\M&cMp.^€c€dtHtt,\i.fMg.i^u  i^/:2llfobabcn  t  hxihm  Jlirchcn/iXcm  ,0 
tr^  '■•••^   '     •^  '-^  '     ••  ■ 

!<••    

e  rct)  Dm  iiircfcn  t?nnD  a)Jal)onufi;  /  Wc  anDcr  Durcft  Dae^ 

.cusmcicatuscontraHcnricuml  V.  Cxfatcmlcgiti- 11 
m  n,  manum  iruncatam,quara  acics ci adcmcrat,  oftcndit  jara  mori- 

bL:i^^...>ciis.diccns:Eccchxccftm  1  i  Cra- 

n\\\s  JerMr.polit.p.i.prohl^.pjrr  m,   imo-it 

m  jaraoiimdcfccxcullcrunt,utnuncUbcri 
'  '  ^raimpcriatcncant, 

.ihoc  non)ubcan- 
Jamcra  t  citari,caraadhortari 
i  ..ii. ,  i.. .iL.ii...  .      -.i.- .  ^  '"^odlicb.  ab  H.  •  .Mc- 

gap.amicus  &  contul>crnahsnoftcr  tum  ;w  iitfch  :  ,(ie 

fjobiltr  p.i^.jf). 


Lt  (juxcxcmplaaliahic  rcccnf». 


grcfli  (umus,rcvcrtamur,  dciuq, fidcictiam  privatodatxrcfcilEo&doium 


De  indiciu  delilldrum  geneYoltbu^T^^ 
14  arguit  hominis ,  qui  fomes  eft  &  materia  circa  quam  in  genere  t  vcrfantur 
ex  qua  tanquam  perenni  fontc  fcaturiunt  &  promanant  proaijrefes  adm- 
quendi,tandemqueaausfecundiutloquuntur&deHdaipfa,D^./«/^^ 
x;  /^/W.hincfidemfrangens  t  etiamdicitur,peccaremortaiiter, l  lot.^ir/^//^ 
8.&:  incidit  in  crimen  fteUionatus ,  Plot.  d,  loc.  efficitqi  is,ne  altera  co- 
trahentium  pars  ipfifidemfervareteneaturj/.^^^fjio.jp/iJi^/^^^adeijUttocies 
diximus,  /'idex  non  teneatur  tam  folHcite  indagare  indicia^uti  alias  eum  face- 
\6  re  oportebat .  ubi  k  reo  deceptus  &  praetextu  t  fi^lci  data:  clufus  non  erat, 
Hyppoh^^^/^^-/'^^-^^-"'^^^^^^^^'*!"^^^^^^^  fidem  alicu)us  nudis  verbis 
promilfam  fecutus ,  fadum  bonafideinitum  &  geftum  fide  juratoriaappro- 
bet  &confirraet,  iilo  fidem  violantc  nihil  confeftim  quoqj  abrolvatur,Socia. 
,-;ir^^.y4//.r^^.i95.ubilimitat&explicat  paflim  commune  illud  Theorema. 
^7  AHks  dici folet  vulgo,  quod  muita &  difficiliora  t  & rariora  proraittenti  fidcs 
liaudhabeatur,/.«o»  (7wwfef/;iy?«.^«/fr^7W.ubigloiradicir,quimaria&mon-' 
tes  pollicentur  cis  credendum  non  cft,&  fcitc  Waremb.  ab  Erenberg,  defoe- 
d€r.p,i.pag.mihi  115.  Ip(e tuminauliscum  extraaulas  fait)  ob(ervavi,nihil 
conftantix,  niKil  integritatis,  nihii  vci  parum  fidci  iniis  elfe  ,qui  promiffio- 
nibus  rcrum  ctiam  minutarum  non  fatisficiuut.  Hxc  ilic.  Porro  Ebcrh.  m 
proem.  loc.leg.  admonet  fcholares  ,  ut  fint  diligentes  videndo,diligentcr& 
ponderandoaliegationesjuris,nccfibinecaliterqajicquamdiccnti  crcdanc, 
ted  vidcant,fupcr  quo  didtum  fundatnn 
j8         Scd an  judcx  t  fidcm rci  fccutus relaxaverit  homincm  cuftodii,is  ve- 
roredircnoluitvelprorfusaufugicindcex  fyndicatuteneatur?  diftinguirur 
communitcrinrcrreum,quiantedifFamationcm  capturamq;  vitx  honeftio- 
ris  ^ftimabatur ,  ade6,ut  fi  judex  hominem  cjufmodi  vel  fiib  fidcjulforia ,  ju- 
ratoria  caurionc  vel  fidc  firapliciter  data  dimiferit ,  haud  iyndicatus  reus fiar, 
fecus  fi  captum  famx  &  vltae  turpitudineinquinatum  relaxaverir,Barbat./>7/. 
fiexfitpulata.col.S.fiie  F.0.& corjf.^Mh.  z.FcHn./»  c.cum  comiyigat,coi.2,.verf 
prtma  conclttfioyextr.de  refcript.^loCCan Li.S^  hisautem.  f.de np.  mnn.  Bald.  «2l> 
19  cap.  1  coL^.verf.cjU^ro  tterttmMjtid.  dicens ,  quod  ubi  ip{a  animi  virtus  t  pro 
o  fatifdatione  fit,caurio  non  requiratur  a  rco , ita,ut  fi  vir  nobilis  t  loco  carce- 
ris  totum  palatium  pro  cuftodia  habens  aufugerit,ne  idcirci  tcncaiur  judex» 


ttU  l^Wtt.    *   .^««^w.»..   I  j  y  -  -   

Vallc  confu.ntfm^^i.voL^.Vinccnt.Cavoc.dejuram.lit.decifi.^tiiefi.i^. 
^Htefi.pr,nAi,verf^uarto pro  hacparte.^in  trJe  depof 
dcculf.depofMm.K. 


Caput 


U  i  LI. 

DE  INDICII ^yjE  EX  PERIVRIO 
nifcuntttr. 

S 


T  A. 

/  f  wif  jurmvit ft  non  M^IUtmMm ,  p 

<  irAvafur  ,  apf^c/Urepctefl. 

offidi  (.tptHilAticnesjHrMtiU /rs»" 
gtt  ,^Ho  jj  ftrjHrm  eii,  extnde  tndtcmvt  itne- 
tatur. 

I  \ .  ReferHntur  prelixm ferii  offctMes ,  ^ni 
'  / r  tngrejl'um  rtiunHS jnrMre  r r ' /t 
.  on fervMtam fdtm  tnde  er?  it»t 
1  ^ .  IttrMmentum  c^rutnere    : . .       :  ^lrM» 

1 5 .  Clertco  ncn  rectftatur  jHrAmtntum, 
qucd  ncltt  retitrr  ad  ccntnbtnam, 

1 6.  g*jiWT  tvtntm  helli  non  reifontUtU^ 
vctc  ncfirc. 

1 7 .  Milet  ferjttrm  infeltx  Mjtfcr  eff. 
if.    Ipfi  exrrcttHHtn  . 

funiHntHr  fropttr fulir.i 


r  cnrum  |ur 
Vuiidumfir, 


u  \i 

I.  ImfMUiMditiutH^UdJlttMiftUtt. 
1.  OmtttjMrsmtntHmfervsnMet. 
j.  H0dir  CnmefM  Imftrit  MhfilvttjHra 
t9$  m  vtmmL  jmtfjmrtmdt. 

4.  ^octfmtn  cmmd  caMtistut  nd  viden- 
dmm  rtUxMrt  m  jHrMmmtc  mcdiMtu  ,  conirM 
mtediMtci  Imfertt  dttenuutsitr. 

y.  QuMtiMmjMrMmtnUM  MifoiMfitne 
itr 

6.  Vmtm  jmrMmemmm  mom  ftcfi  fnfpltrt 
mBmk  nctdefcdHcfcs. 

T  Ottp«Mdmtutitttr,cctid*tMHimMm, 
t.  SMsuJMfcettMferjHrtt  prcfrtt  ccmmit- 
Bmtur^xtndt^  utdtctM  defcenduut  / 
9-  DclmexciuilttftrjHriHm. 
ic.  Autcntm fitfmorm  in  cmni ji 
tctx  - 

p)^''i  ^  'ccxrr.2dubium  pofirumcft  ,  /  ft^ui^mnjsr  | 

-i  mhgUff^  ,  fiU}gltPmLLttctm.ff'Jchis,<iu$>iot.tnfmm. 

trtnLeimmfuhcoitdtttoni,ffdfc$t9dtt,$nJitt.  Arquimfimia  t  hominispcrfc x 

f  ncindiciur  -  '  iuxraca.quxfupridiximus^r^/T.fi.  Ergo&pcrj»- 

quomodo^'quirationcrcuspcjcravcnt,an  jura- 
ccxirajudicialcviolarit.cum  juramcntum  t  omncfcr-^ 
variporcftabk];xrcrna  ' '  o ,  c.cttm  corttin- 

gAtdtiitrejmr.cAtcet  eod  tn  o.c.ijuMvisdep..  cnrum  t  ctiam  4 

\  1  nctuvccxrorrum  obligcr  jurantcm ,  c Jtvero  de  jmrefur.Qy\mMafcMmtr. 
S     '  ^  or.W.  2  r  ^  vr i^^conf'     p  '    .  .  .      Hiarur ,  Gylm.<^./<jr. 

:ummo  icPapai.  tn.^rfi/: 9.  Hodic  t  J 

criaI»M^'  nota&  pcrnapcrfuni  a*  cfFcdlum  agcndiab- 

.obfii.L^.  ^  ;  .  /7.ubiprocclfus  t  qnoqi  in  caufaad  v.dcndum  6 
rcmijuramcnromcdiarisconrramcdiaros  impcrii  fnbdirosdc- 
m  d.loc.tom.:  \clm. Anionu  derefirtpt. 

-  -viw  p.  Quo  ri  i    ,        1  V      laqucm abfolutiopcrirur, 

ofrcrTdcjiirift.indoA:judicio/Jfti,ncq;  confcftim  dcjuftina  adorisap- 
Parct,  rc  Sci  ad  judiccm  Ecclchufticum ,  Gylman.  d.Uc.pag.16^. 

Paul.dc  e  L^^.voLi.  Vidc  Anton,Quctt.  confLiS. 

Cactcrum 
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140  Z>^  m^/V//;^  deli&orm  generAlihHS ,  d-/. 

C^teruiji  qualiter  juramentum  vi  metuq;  expreirum  perjurii  notam 
inurat,quoties  vioktur,  faciatq;  indicium  quxftioni,  notatum  efto  Quod 

4  jusjurandum  addifpendiumfalutis  f  asternae  tendens  contrabonosmo- 
res  quodinpravumexitumcedit  exemploperniciofum  jundumquc 
padis &  placitis  Reipublic^e  falutem  ofFenfuris ,  jurantem haud  obligat ,  ad- 
eoque  necindiciumgenerat,cumprivatiohabitumpra^fupponat,c.//x/^rd7,r, 

4-"t)^^^citur,quodjuramentum  bono  pnbHco  repu- 

5  gnaq^s,  nedum  t  abfolutione egcat,<?r^./.7.f;;/;^7.j^(i<i»K./<?g^r.  Sicnecja- 
ramenti  ftringit  violatio ,  quoties  padlum  principale  erat  nullum  ,  unde  nec 
acceflbrium  cjus,utpotemetus,vis,  injuria&cobtincbunt,Alph.Toftat.#« 
Mattb.tom,\^n princ,  Andr.Gail.  i,oiferv,i.  Hinccum  mulier  vi  mctuq;  coa- 

6  da  confenfit alienationi  dotis ,  certc  nihil  agit ,  quia  placuit ,  juramentum  j* 
nonvalerebinoslegitimare^&fuppleredefedus,  Dec.  cenJiLi4^9.  Panorm, 
tn  cxum  conttngat,  dc  Fclin.ij7  d,  c.Jivero ,  SpecuL  in  $,  nnnc  videndum^de  itg^ 
II.  2j.  Adeout  jurcrecepturaiicjudicem  compellere  pofle  9  cui  juratum  eft, 
partem,  utrcmittat  juramentum,etiam  pa6to  per  fe  licitoexiftente,finatque 
contradumad  communes juris  regulas  reduci ,  egregic  Matth.  de  Afilidb.m 
decifNeapoLdecif.iZo, 

Et  licct  praecedenti  capitc  fidei  fradorem  perjuro  fimflem  ftatueri- 
ri\\is,c^o^tu^m^toh2iX.\xtyC,adaur&Sydehisy(jiu^vimetHs(jj  caufcfervemt.die 
fdejujfc.pervenit ,  Clem.  1,  dejurejur.J2Lf0n.in  item  Serviante ,  n.$i.tn/lit,de 
^<fi?/tf«.SchurfF.<5^./<?t".«bifidei  prarftationem  ad  juramentum  fefe  habcre  didi- 
tat,  uti  genus  ad  fpeciem ,  juxta  illud :  quod  ullum  non  conftituat,Deus  veri- 
tatis  author  &  cuftos,inter  fimpHcem  juratamve  loquela,difcriraen,  ut  enira 
perfidiam  juramenro  abefle  pra^ftat,  fic  mendacium  verbo  hominis.Os  quod 

7  mentitur  t  animam  occidit.  Quifquisergoloquitur  verum,  utidecet,  ju- 
rat,cum  fcriptum  appareat ,  teftem  fidelcm  non  mentiri,  text.tn  c.juramenti. 
ii.^Uitfl.  Andr.  Gafl.  i,vhjerv.^9,  Nequctamen  fimplexfideidatioperju- 
rium  parit ,  poen^mq;  perjurio  diditatam  novillimis  Imperiirrc/jf/^  cr  conjitt. 
crtm.  CarL  F.  artic.  1  o(5.c^  107.  ef  artic.  i-jC.  Tantum  abeft ,  ut  abfolutio  hic 
rcquiracur,  generetve  indicium  vel  torturam ,  nifi,  ut fupra :  cap.  prascedenti 
diximus,  fidcsjudiciaIiterftLpulata,fra6lafuerit,proinde  GxX.d.loc,  aicrquod 

8  poenaperjuni  f  non  locum  habeat,nifi  quandofrangatur  promiffiojurata 
expreiro  verbo  ( juro  J  per  racionem  quam  addit ,  nempe  uc  fiac  in  pocnalibus 
reftridio ,  c.odia,deregjur,in  6.Porr6  perjurii  reatumnon  incurrit ,  qui  pro- 
mictit  juraco  fadum  alienum ,  &  fecic  quancum  potuit,  Gomez.  z.refolut.io, 
,num.i^,Sutd,  decifi^^.  num.  11.  prout  jufta  caufa  excufac  a  perjurio ,  qux  de- 
finienda  eft  j  udicis  arbicrio ,  probandaq;  ab  eo ,  qui  eam  allegat,Hering.^/e Ji* 

9  dejufcap.i^.num.  111.  dolus  t quoqueexcluditperjurium, Profp.  Farin.p. u 
Ub,  i.ttt,  6, ^u<eJ},^6.artic.j,lm.).num.io2,AiQcpQt'junip(£n:\mtiKieiuth^^ 

culpa 


cskQuh 
wnfa 


r 


Early  European  Books,  Copyrighl  ©  201  2  ProQuest  LLC. 

Images  reproduced  by  courtesy  of  the  Biblioteca  Nazionale  Centrole  di  Fir 

CFMAGL.  2.6.9/3a 


TdTt  /.    Cafut  Lt. 

culpa.l  icting...  1  thocitas  t  fupcrioris,qui  in  omni  juramcn-  xo 

focxcipicur.ctu..      ,  w  admittic  Mod.  Pift.  f£>;f/7/.i4,/i*.i.  Hcring. 

dxdpA OMum.i^.  Wtlhclm. Antonii  tn  trMFf.de refcrtpt.mordt.  concluf^  o.  »$4^ 
'  p.irfolcnnitatcrcceptum,ut/i 

i  .    ;  -m,nonindicia,nccpcrjuriipcr- 

fumpark.Sctur^r/«r4.i.c^^i9.ii«w.ii.  Porroquicontradumnullumfivo 

  incurrir,Sctur.^./or.r4/>.2^;. 

■■>  ■'-      ^bilitatx; juris  vclfadti  impcdirur, 
qu6  m  I  Lct,vcl  hdcm  contraa:us  cxfol  vat,non  commirtit  pcrjurium, 

'  Uejr^r.cjfA.^,6.nmmiL 
^  '  I  pcllaturum,figravatusnotoric,ap  n 

pcllat.nonmcumtpcriurium  ,Joan.  Gvcticr.^.  ucap.  ^7.  Dcniquc  pcrjurus 

'      *     '   "  sfcit  partcmpofitionisa- 

catis  cmcrguntargumcn- 

ta ^i^yc^d9kfGMtL^U$hA,tiHmA6.V^cm\uieproh4t.ne^.p.ucdp, \Z,nmm  f 

Nonaudicn^  '  -  -  '  r  corpuruin 

«^•^^"""^  -     ^      .  ,  acmcminiu. 

CAUm  rc  indifcMrfcontrA  ^Sn^CT^^.f  .^«.qua  dccausif4p;?.;^r<re<^. 

Cu.:.  .  .  n  ad hancclaifcm  pcrcincnt  quicunq;rationcofhciit  juranr, 
convmcunrurdcjcrafTc ,  conrrn  Cnpiruiationcs  vcl  pr.rccpra othGii , nam 

luinduci  ^.&:admini. 
-lonum.  L...  c  :..:amarguit,&: 

.Ebcrh.iwT^^^^.m/^r.iitr^^/.Jurantautcrw 
■^owcA'  cAurcxBuIlxCaro- 

i  -.w'Cli,dci.^  .iJminiftrando  (quan- 

V    im  Anton.  Qucttaroir/Er.  14  nmm.  18.  &  modcrni  cx  Catholicis  Thcologi 

lquofaro&cvcntu,rcsI  >fajamloquitur) 
i         .         ,        ^J^«r^g"i' Porrojurantti         ;iim,/.n.C.^f4W.  15 
<r#f.i^t/fr/7W.Jurant)udiccs  antcquam  judicandimunusfubintrantjr^/^.t/f- 
mtmMejmr.l        '  '«^c.  Hinc  Liv./i^.i.  tr//r.1/4fr^t^w.  fcribitrnonlicuilfc 
apudRomaj  .^'iiratusplusquinqidicsgcrcrc,  nifiqui  juralfcnt  inlc- 

«•idcoq;  dcbct  oflScialis  qutlifcunq;  lit ,  jurarc  falrcm  gcncraiircr^officfum 

   j;:r4m. 

S.^mAvn9,Nov€UJijmdt€.tixt.tn  C4p.u  $.  hoctjHodnonmmltd^  Bald. 
tfo^;/  .  depdc.  conft.  (k  Plat.  de  legtb.  Itb.o-^n  A  i  m  Rcgcs  cx 

faai^         .icecjudiccsad)urabant,ncquidin|uftc,cti  .v.ximpcrarctt 

;  icarcnc.attihorPlutarch.iwy^/>#p/7(A^rattcrcajurantCardinalcsPapamc. 
lood  ablqac  omni  gratia  &  affcdlu  dignifllmum  ^  carc,  ut 

icodcm.Tiirlup.  m  /intich^pptno ,  qiios  modo  pcr j i .        . ,  in  gc- 

llh  nerc 


z^z  De  indtciis  deliciomm  generaliSu^ , 

^ereadfttuit ,  cum  hodie  nullus  ehgatur  Papa  iine  nutu  Regfs  Hirpani*?, 
quod pluribus c\inc\tJoan.^o\ff.tom,iJefl.me7/$.pag.c)^^.  Pares curiscqui 
cognofcerent  de  controverfia,  quse  eft  inter  dominum  &  vafallum ,  jurant  fe 
re6te  judicaturos  Petr.dc  Raven.  dc  Feudiftas  communiter /»  c.i.ttt.de  contra» 
verffeud,ap.  pares terminand.J^cob.  a  S.  Geofg.  in  trafl.feud,  in  verh.c!rdifH 
vaJalU,coL6.verfpflteriHSiju<eroyHtrumiJlipares fquanquam  Andr.  de  Ifern. in 
d,  cap.  I.  teneat  contrarium  >  inde  quod  pares fcmel  praeftiterint  juramentum 
fidclitatis,  nihiltamcn  evincitur ,  prout  huicrationi  optime  refpondent  ci- 
tati  Dodores  d.loc,  Pr^cerea jurant  Confales  civitarum ,  autfj.pr^Jidesy  C.  de 
Epifc.aud.jurat&i^uilthetadmimjirator  ReipuhL  autjuftitt^,  %,fictgitur,ifL* 
nuth.utiudtctsfmecjUofHjfragfiant.LA,.  C.  de  hon.  vacan.  Itb.io,  ubi  Bald.ait,o- 
ptimc  inde probari , quod  lyndici  ciVitatum  nonantc  poffint uri officio fyn- 
dicatus,quam  juraverint,reac&  fidehrer  fe  verfaturosinofficio.  Jurant 
qaoque  tabelhones ,  ut  dicitjoan.  Plat.  tn  ^./.4  Jurant  itcm  nummularii ,  ut 
notacgU^  Lc^.^,i,f,de edend,]\ii7int  3c  rililites,cum  miUtixdant  nomen,  qui 
aliascanquamprivatihabencur,iiivoluitBald.i/7^.c^;7.^«p»^wfi>«?r^,(^/» 
/.  uc^ibiglojf.tn  verh.facramentd,ff,de  ht^^ut  not,infam.c^ Lpenult,  qui- 
bus  ex  cauf  major,  (jr  Speculator  ttt,  de procur,  \ ,verf,ttem  exctpitur.quod  eH 
miles,  drin  ttt,de  accufatore,  §.  i.  vtrfttem  excipttur,  quod  eH  mtles ,  c^tn  tit,  de 
jurejurand,§,i.verf  defacrament,  e^uodpr^flantmtlttes,  Deinde  calculatores, 
quibuscalculandxrationescommittuntur,jurant.Bald./>;//./.)b^//W,f-(?/.z, 
verfponeconfHl&s.El  qui  comparationes  literarum  faciunt d, l.  comparationes, 
HhiBald.in  <?.»<>f^i;.fiquiadhibentur,tanquamperiti,tenentur  jurare,&pro- 
pterea  etiam  Medici  jurant,cum  de  artis peritia  jurarc cogantur.Barr.  tnpro- 
cemio,f,arinL^,C.deteJlth.^BM.inLhacedtaaUj,histlludyC,defecund.nup. 
jurant etiam  obftetrices,Dd./« L$^,C.de tejith.  jurant itcm  artifices  &  mecha- 
nid,adahquid  agendumairumpti,^^  %^quodautem,tn  auth.de  non  alien,  iurant 
&  advocati^/./.  14.  C.  dejudtc,  ubi  rantum  gloirdicit ,  hoc  non  obfervari  con- 
fuetudine.  Jurant  &  erogatores annonae  publicar,  &  qui ftipendia folvonr, /. 
'^^^tnprtnc,C4'erogmtLann.lih,yi.^t\tcnxoit%it?i^xv^tm^^^ 

an.dcPlai./«^./.u.C^f^r^.^.4;/;7.Porr6jurantvendentesbonadcbitoris,iu. 
thoritate  judicis,  Lult,tnfin,  C  de  hon  auth.jud.poJf.de  qui  miituntur  ad  infpi- 
ciendumfinesagrorum ,  hzn.tnd.L  9,  C^f /.y?,^.  &agrorumipforum  dcfi- 
gnatoresfiveaffignatorcs,Barbat.r./7//.2;.  Juranxquoquccuftodescarce- 
t^xn,tn  Clement. sf.porro, deh^ret,\m^ni  omnes pcriti  dearte  fua interrogati 
m.mLif.deventr.tnpc.  Denique jurantfcholarcs,reccptim  matriculam 
pernotilIimam,&qu«  juramenta  hujus  ferinar  alia.  (W  fi violantur  non 
fecus  mde  perjuuum  ,  &  confequentcr  indicia refultant  pro  rc  nat^,  acfi 
qiiovis  hominespaaodejerairent,  fiquidem  pcrvcrbum  Turo,  realcfeu 
corporalcut  loqinmtur  juramcntum,  requiraiur,Gai].  cttat,  locdc  fic  confc- 

quenter 


fm  l.    Ctput  LI. 

«jaenterejufdcmoperarioncs&efrcausinfcrantur,  parium  enim  idenTclt 
lud.ciuiTi'  "'"'»'^'»/"»"I)eniq;pcrjunanonpariunt,nccincon- 

lcqacntui.  ^  lonum.quotics  juramentorumco/ir  '  

tunniqua.inulicit  j.impoflibilia .  t  &  non  fervan  J.T  f.iaa .  > 

J^'  ■'"■"•"'ec)uramcnti,quod/inciubjcdolubili&: 
K-.  •  -'»-Jc  Artlid.««i/«i/:AV4;>»/.i9f. 

Porrodi*culrascxculitiper,urio«W.V('.lhclm.Antoniirf*rryZr.-/>r. 
mtTM.ctn.  lofiliusfjni.nonpotertjuratbrcfcobliKarc, 
quodcelU  .  ^n^Kno\xi,gUff.,nl.fi<,H*ndo,C.mof.ufl.cnrt. 

yav-rJ)Wt.«.i^  Verb.eratu 

miahimofa&c  ^llelcholarcm.injuriamrealemvindicarcvelrepcr- 
CUtetcquoJ.  -imcnnnemotcncbat.&tanKrecipicbaturiuramcn. 
lum.Utverc&lap.entcrquoq;dixcrir.Joan.Nev/z.«»y;/t,.,7,,;,,.f.,.iclerico 
'  '  1  .neredcirad  concubinaro  ,  rarionemij 

*-^^';  ^  .  "cmnonrcrvabit.aliasRcdoresGvm. 
nadi  non (urarocnta  parmonis  & obcdienn*  redpcrc  jurc pollbnt a  Schpla- 
nbus.vidcMcnoch.  x.(lfrh.,md.^<f.c4.x9i.  uti  Pauvii&  Pirlsnoniurant 
prornovendiinDodorcs.  Idem  d.loc.nHm.6.  PorrO.  jurarc  milcs  cogitur. 
gudd  nolitprxdan ,  furari ,  latrocinari ,  viminfcrre  colonis .  quod  ftincndio 
fiiovclite(Tccontentu$,D;^.««/.i.C.V**r#f.«w«/.4w.vidlr  ilitetinbuc 
cellis 

C/i»i£Scdccquiscuftodir  c.             mjuratani;'  quinara  miicsunquam  fal 
OKur  h .uatu  ?  Summi     ,     Joduccs,uti  Hadrianus ,  Trajanus ,  Sci- 
pio.  if           s,  Mctcilus,  vcfci  cibis  caftrcnfibus ,  uti  lardo.  cafco.ccpls  io- 
lin  fncrc,  ^ipi  c.rn  H .idr           ^t.t  Md  d.U.  Scd  quid  fiodic  .>  Hodic  in  dicm 
vivimus.&Bacchanalu  .^         •^•^afcrvamus.incaftris&rprilidiisctiam  pc- 
alocxtrcmotonantc.  Evrnii  autcm  ncc  immcriti,  quod  pugna  raro  t  i6 
'^^*"*^                                   bcllandi .  quantumhlict  juftx  cSsi 
*:iznon.                 .              's  ,  qua  fclidtatc cnim  pcriurus.  t 
flajriuoTus . cxgfus  Dco  6c hominibus  milcs ,  diris  cxccrarionibus  d:  maled i- 
.ftisonuftuc          '  -         •              eillud,(-         (^cbtt  I  t>nt>  ^mtU 
ncr^^lucrv.                       ^            ^t»pfirc.;.  -li^Lopuiuunturpro-i'^ 
prcr  icclcra,qux  pcrraittuni  6c  rclinquunt  impunira  militibus ,  CMhn.tn  ca^ 
tdlog.dtj^lor.mmndp.ypMc  *    '           '  <  Itk  k 

«/i#f.92.ubidepr.i  ^    

juftuiamfulccpta,proptcrprxdara,injufta  ' 
cllc,fe. 
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244  indicils  deliSiomm  gcnerAlihus ,  ^  c. 

C  A  P  U  T  LII. 
DE  INDICIIS,  ^FjE  EX  IVBAISMO 
depromumur. 

S  U  M  M  A  R  !  A. 

1.  ludaifmw  indicmpttrtt  d^eliBoruni.  8 .  Gjuid  conftitmiones  Tptperii  de  negcttMT 

An  luddu^ fit  infftmls?  tione  ludAorum  difponantf 

5.  An  lud^  gaudeat  beneficio  SCti  VeU  $^  DepaBi^legis  Commifior.Iui£oram. 

lejani?  10.  ludAi  inleges  Mtfaica^  prdvaricantes 

4.  Anludda  habeat  tacitetmhypothecam  cotrceri  dehent. 

m  bonis  maritiadexcludendos  Chriftianos?  1 1 .  &uomodo  m  lud&os  tancmnm  hireti* 

5.  lud&iaBicnes  fua^  cedere  nonp^jfunu  cos  inquirendum  r 

^ntraChriftianos^  12.        luddi  jurare  poffmt  in  formuU 

6.  GjiUA  incHcia  contrtt  peri^rinos  ftrin-  Chriftianis  competentif 

gunt  ,judAOs quoqjfequuntur.  i},  An luddis eripipojpnt  infantes  ^ 

7.  An  principes  luddos  fiibditos  habentes  pti^^^ri? 

iis  concederepojfint ,  utpro  Ubitfi  fuenta  exer^  X4.  Vtrum  ludsus per  baptifna  confifq^^a- 

zeantLif  tw-  '  cr:  -  fionejn poen&  in  fi>ro  fecidari. 

POrrG,Judaeus,qmJu(iaDus  eft,  <Scciixiimciras,  dichui: dd\nqwcieyglojf,m 
l.fires  altenaff.  de  leg.iJ.non  erit,    DivtfSfffldejurejur,  c^L  uCod.de  Sum. 
Trin.  ?QKt^Ko\7L.indectfLituanMcif,^,n,^^.k\Qy:^ndj^  F.  O. 

6delinquir,reuseft,fedqucxris  cujusdelidi  ?  demonftracione  cerca  id  tradi 
quidemnequic,  acrenfusproprius  eft  illius  brocardici  »Judaeus  quaJuQ«L>s 
ad  fcelera  per petranda  qu^evis  proclivis &  prompcus  prxfumitur ,  qus  prae- 
fumpciohicidem,  quodindiciumeit.  Ergojud^us  quajudxus,  fcuut  pro- 

1  prius  loquamur,Judaifmus  indicium  f  paritqui^ftiojiem^admiiiiculantibus 
indic\\Sigl9jf,indJ,JiresaUena^dekg,\,  Roiz.<s^.  loc.  Maximeautemlatrocinm 
cum  lex  Tlialmudi  fic  fonet; Judxus  gcntilibus  neque  boni ,  neq;  mali  quic- 
quam faciat,  Chriftianum  vero  omni  ftudio-conecur de  vica collere ,  ord.^ . tn 
Thalm.tr. SJtJ?,S.Skt.Scnenitn  bibLfanB  ltb.L.pag,i^^,  arque  hoc  indicium 

2  inde  quoq^  ftabilicur,quodJud^us  morib.  hodiernispro  infarai  t  habeatur: 
At infamia per  fe  quoq;  indicium  parit,  qua de  re  lupra.  Hii^c Judainon  pof- 
font  nobilitari,  neq*,inDot5tores  promoveri,  ratio  eft,  quiainfamibusportar 
dignicacum  non  patent ,  Bart.  in  Lomnes  uht  ^  ^afon.tn princ,Cod,de  decurtoti: 
y^i\h^\iT\.kmon\\derefcript.morat.conclf4f,ic),nMm.  imoconviviaja- 
dsorum  Chriftianis  turpiafuntadeoque  prohibita ,  c.Bmnes ,  28.  y  .i.divulga- 
tum' eft,  quod  alias  dici folet nec immerico ,  quod  Judaris  non  arquitas  j;uris, 
fed  folus  rigorfervandus  Cn,gloff,in  c.z.dt  indtc. Ayter.  in proceffitir,  c.i,p,2„ob^ 

^y^rzf.hw.i.SicJudaeamulier  t  nongaudetbeneficio  SCti  Vell.  Mart.Benck. 
inLxMR^S.falLi^.fe^.i.mmb.s.p.i.  art.u  neque  comracrcditores  Chriftia- 

nos 
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r.oiliabetraciram  t  hypothccam  in bonis  marin,quocircaiicft,Cconcur-  4 

>.nuM.io, 

'   '   i  •    •  .      '^-.......1.1......^^...  <  ...ilfcianis,^/. 

litcriifxt.dilHgHcrihm.  Hincjudxiquoiviris  honcftisdignofcuntur, 
^ Milccus  ac  carnificcs  ,  aliK|-,viriturpc5» 

^'''^C.i^^^^i/f^y^.^W.hincPctr.  Dcnais, 
dcjmrtCdmiTAl.p4tff.miht  ioS.c.xrecffJmptr.dianfioi^;o.]Mdxit  inquiccla- 
^^'  "  '  abaliisdilcriminantor,quodFran- 

'  Porroinhocquoq^Jud^iprigra- 
vantu:  .loncslnas  t  coatra  Chriftianos  Chriflanoccdcrencquc- y 

  ^ vclcautiojudxorum 

.        .   loa  lingua  confcribun- 

to,6c  quid  quandoquc  crcdidcrint  vcl  acccpcrint  a  Chriftiono  mutuum> 
'  '       '  '  '     '      •  '     '  ciunro.  Pctr.  D;i- 

mtur,  indicia,qL.      .      ^      ^  ' 
'  ;  i^ra  ihingcrcduiratts.hucquoqipcriincrencmonon  in-  (; 



iiDcnitnjuiKhmcn  o^cr  haltcn  <^c|laff(fw<r# 

auff. 
clci^ 

•  ■  ■  -  •  I  /    ■     .j^uixos  7 

-Tcapicns,uluraramiiIicirarumcxadionc5pcrroirrcrt  c  ?quam  qua*- 

i  r/f/.  hUvq.dcJmdd. 

r    V. .  ..>nc  cffc^umfir.quod 

-ahquandoconc  iniquiJima ,  quor  rcccnfcr,  Ayrcr 

.mfuarum^ 
iilabantur,vc. 

i  vcnascr 

Z  i  uAmtio  uv^.jj  :4pcr  ntm^HAm  rcttnctHnn  ^^rtOy 
Sh  nccjHd^Hsfincdamno  m  pUbc  fovctmr. 

h.  Mondcl.  OfcnC  qucm  cirar,  Johan.  Wolff.  tom.  1.  leH.  mcmor, 
•  utorcsjud.rortim       '  :     ■  •  ^ 

imgcncribas rctv    ,  1  •  —  ^ 

:nos,laironcs,furcsdorai  alunt.  Ecquis  vcro  iion  prarcludatforcs 
'  '     Kcndiario,furi  ?Qu!judxosrccipiunr        '  orcs 

-mo  pcriculo  cxponcnics,prarclarc  I  K  r,d€ 
%mpojL/Hddor.\xb\  cdocct ,  quodjudaci  Hufigariam  Infulam  Cr#tam,aliasque 
^^ioncsproditiombtts  patcfcccrint  Turcis,  &&  VidcoiTUiin6  snpart.^.dt 

Hh    5  ind.c^f. 


2^.6  j^emdkiUdeti6lorumg€nerdthu4,&e. 
fV^df.ubihscquseftioaltiori  indagine  eftdifculTa,  &folidc  decifijoan: 

8  Becht.  dtfecHr,  &fuU<:.cond,th.c)4^,KQs  Conftimtionibus  t  topcrii  expedita 
&decifaficextac,ut  quaccunqi  indulta  privilegia  contra  lalubemmos  illos 
recelfusJudjEis  a  mod6tribuantur,ipfo  jure  nulla  dicenda  fnit  neq-,  atten- 
denda,  nifi  ftacus  quidamante  promulgationem ,  confttt.politJearjno  77-pc- 
culiaria  habuilfcnt  pnvilegia ,  nonnihil  a  d.  conflit,  cxorbitantia ,  cum  gene- 
ri  per  fpcciem  derogetur ,  Lomnis,f,deR,  J.  d,confl,  $,fin.ihi:  ®amtf  abcr  \>\t 

3u^mj^rc£^  fcibC£?^J?a^rmi3f;a()at  mogcu/foaj^ncn  n(d)f  mc^r  Dannfunff 
xm  ^un^crf  5H  QKucficr^uncbmcn/crlau&crfcpn  /  (5^foIlcn  auci)  Dtc  jcm^c/ 
tvc(d&c  ftc  o&&crul)rfcr  ma  ffcn  auffnc^mcn/bcrmaflcn  ^a(fcn/t)a^  fic  ftct)  Dce 
5ttnb(ic&cnQBucfccr6^vnl)tcr6offcncnContracfcn  cnff)a(fcn/  abcr  lutf  itcm(u 
cr  ^anbf ^tcrun j/  i?anDc( t)nn5  2(r6ctf  crnc^rcn  mogcn  /  auff  ma ffc  ctn  j ct>e 
^&rt3fc(f/&aflfc(I)cj^rcn^Snt)crff)ancn/^nD  Dcmgcmcimn^Ru^cn^um&cltcn/ 
vnn^fr^5(tcl)f?cn5ufci;n/crmcfircnivur&c,  idemhabctur,  $,e\Hfdtm  tn.ibi: 
Txn^an^)  aKc  wb  jcDc  Obrtgfccf  /  Darunfcr  bic  ^ubm  jcfjf  bcrurfcr  maffcn  3C# 
fcffcn/nof  (;n>cnDi9<  mb  crn|T(tcf)C  QJcrfc^un^  t^un  /  mt\li  fotc{)c  biaic&c  ^(f  tcf)C 
£)rDnun9 t)ornc^mcn  foHcn  /  Datttif  j^rc  io»nD  anbm  frctn(>bc  ^Bnbcrt bancix 
t)urc6  bic  3u^cn/  ^on  j^rcm  t^ngof  f  (td^cn  5EBud)cr/al£^  mtf  t>n3tm&(tct)cn  >Bcr# 
fd)rcibunai  /  QSur^cn  abncf)mcn/  t>cr  ^nfcrpfanDf  /  ^crccf^nung  mb  Sfctgc^ 
tunj  ^c^  3Konafltc6cn©cfu(fe^\)nb9Sud)cr^/Dcri)aupf'@utitmcn/ol)CC 
ft)ag^fon1tcnV)onQ3orf^ct(tm3cn  mc^rfct;«  mocf)fcn/hict)f  fo  jaittmcrdc^)  bo 
fcfcwcrf  mb  mbctit  i  intD  in  txmg^ctcfecOrbmmj  /  iittf  i)cn  frcml>^cnvnnl> 
^cimtfcftcn  5c()a(fcntt>crl)<n» 

9  Depignoribus,qu2erecipiuntJudae;i,corumquelege  t  commiirorit, 
hocquoq;  ftatutumapparet^^C(?^.rrrf/./fo;^nb  DtCtt>Ct(mantn  (Jrfa^run^ 

fompt/ba^  btc^u^cn  mtf  ^cn€()ri(fcn  fonbcrc  @ct)in^macf^cn  /  b4  Dic  ctnftc# 
fafifc  ^fanb  tnbcnantcr^ctf  nt(i)f  g<(6fcf  tDiirDcn  /  t>^f  ale^ann  {)icfc(b<n 
ncnwf^alIcnfci)nfoacit/tvcita6crDatTcr6ct)en$Xcd[)fen  su  tt>tbcr/  ©oortnctt 
tt)tr/&apfo(c()  ©cotng^crboffcn  ^nonuttig  fcijc/  fonl)crnfollcnl)tc3tit)cnt)ic 
^cnommcnc^fant)/Da  Dtcfc(bcn  tn  <\cbii()rcnt)cr  gctf  i)on  Dcn  (S^iild^cm 
iti(*f9Ci6fcfft>tlrt)cn/i)urd)  (?rfanDfnftg|hrcrObn^fctf/tvtcficl)^3u9\C(()t9C# 
biil)rct/t>ittb3cfrf)(a<5cn/^^crf  awfft/  itiD  bae  tbrige  @c(f  /  ba  Dx^m  3ubcn  Da^  fci'# 
nc  cmrtc()f  ct/Dcm  ©c&u(Dt<)er  gcfo^jf/  intD  t)crauffcr  gc^ebca  tt)crDcn  /  l>entitac6 
fo((cnaucf)t)te0br<3fiifcnDarattfci)n/  Oamtt  jf>re  ^cfch(t'cfc(>abcre  mtt  Dcn 
2SuDcnt)tefcr  ^o^tccv^OrDnuttgjugcgcn/nic^fgvracftctrcn  oOer  MnD(cit* 

Porro  resfurtiviacqualiter  ajudxis  revocen«*r,decidit^4i<.  CQnfltt.in  jf. 
Dap  fie  aucl)/K.  qu6  leaorem  remitto.  DeJud.^o  &  hoc  conftitutum  appa- 

10  ret, ut fiquidem  inlegest  ^  traditiones  Mofaicas  pcccet,  veniamnonmc- 
reatur,haud  fecus  ac  fi  Chriftianus  in  legem  Chrifti  peccaret,Innoc.  &  Abb. 
mcaf.^HodfHferemJev^tM^b^\xiconiiA]\x^^ 

iiDpie- 
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V  is  aircrtorcm  hoc  cafu  poflic  proccdi,Innoc.<i/tfC.ubj  Joan.  Andr.  & 
v  '  it^nz-HolUlnbunt.librumJuJ.roium.ciuicljciturvulgoThali^^ 
indepubhccfuiirc  ruofcculo  combuiUun ,  c]u6d  nonnullascontradivmam 
Ic-cm  Vcteris  Tcftamcnti  harrcfcs  f  contincrct ,  illis  qui  ita  ctedcrcni ,  aut  " 
docercnc,quoqucfcvcriuspunitis.&cit.it  Marquard.Suf  JCtum  Utincn- 
rcm,I>ctr.Ro>'z.itfiirf//*/.ir.i^fci/.y.iT/#w.};;.apud  Vcnctosjudxorum libros 
nur  !  ccrtos  diiinx  legis  vcicris  fovcrcntcrrorcs,  hiiflc  pubhca  au- 

iho  \\ damnatos.graviori  ctiam  dcjud^is.qui  cos  dcpraviirent,fura- 

pro  \^tzv\\\,i\\H\\h.tncAtaLh€rct  /li^.  i.adlcritPapam  Grcgor.  I X- 

omn.a  i  naimudica  volumina  indiftindcflammis  ad|udicairc:idcmfaaiti- 
r-int Jiil.  1 1 1.  &:  Paulus  i  V.  poftquamjudari  antc exuftum  Thalmud  viciffim 
^  ,  ^^•^ntMiraturvcr^opinioncmPctriGalatiniordinisminorum, 
mdum.&inrcholisChnftianorum  pubhcc  lcgcndumad- 
.:icnfis/if5iR5ii^.i.;^4r^.i;9.Martin.Hufcr.i«/j^/^f/W<i>, 
evtncit :urquoufquclibcrThahnudcis  rclinquatur, nihil  frugi ,  fcd  ultcrio- 
•  '      -  noftrum,latrocinia,  facrilcgia dc  iis  dlc  cxfpc^Skan- 

^  .  —  .«^w.prf^  414.Dn.Luth.in  librocontraThalmudi- 
Ibs  lua Jct fcrio , Synagogas ipibrum dcrtrucndas , &  rci  familiaris  cura, ad- 
mitr.tlr  .-  ■inn  cire,utnimirum 

 -  aiidos,aroftri5&ca- 

rhcdrisdcturbandosclIcRabinos,  nc  impii  dodlrini  raifcram  ecntcra  fc- 

c  cxcolcndam  tcrram  iplos  cllc  impcUcndos.  Et  ibidcm  ad  Prin- 

'  • '    ' ^liquod 

.nipofi- 

nequc  rci  ^  participcs  hamus  mcndaciorum,  blafphcmia- 

run.,c\a  .  ..   umqi.quas  in  Chriftumjcfum  ^      •  Vum,&  Ma- 

riam  Virg»nrm.matrcmcfus,inomnc$dcniqu(.  imofuopa- 
^^^' '  -Dcntisjudororum  traCtat Jacob. Ayrer.<^  /.  1. 

Oru.^..       ^ ..  .  ^  ^^i\^iuCy\n\.tom.i,Symfh.tnd<cif.Cdmer.p, 

a86.  Judapu$,4if ,non  potcft  luramcnrum  Chrifti.inum  prxftarc ,  fi tamcn  id 
pf^^-f^-  n.i./tfc.CartcrumJiid.Titcftimo- 

fiiufnlct    v.nriftianiidcm,quodJudxusadfi:-  11 

rit,dcponanr,valcr,N4aith.Colcr.i«</rfV:C7rrwu^friy:ii7.  An  Judxis  infan- 
tcs  tpoflinr  ' '  '^»ffr".tradi^6crobaptirmati?quxritFcrd.V.ifq.  15 

ijllMji.<fHdll.L..f    i»f  quodnon:Quia,4ir,fipolIcntcripiparcnribus, 

arquc  baptifari.nulluscffcr  Judxus  in  mundo ,  5c  fic  non  implcrctur vatici- 
aiun  Hrcliquixlfraclfalvarficnt,5^c.Thom.dcAquin. 
^-^  ChrtfftAnu,Cj€p4g.cr  CMf.fin,c.  Jud^Qsdt  Jtiddu^ 

quod 


CXCOgllCllS 


1 
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2  4^  De  indiciis  deliBorum  generalibus ,  drc. 

quod  nullainjuria fieri  debeac Judaeis ,  & quoad  facramenra ,  fervus liber  cfft 
debeat,Ferd.Vafq.^.<r^/?.8  »/^«?  ii."bimuitospro  hacfententiacitatDd.  vid. 
Clirift.  de  Pega.  tntraB.de  Anti-Chnfio  nuperrime  edito ,  ubi  de  converfione 
Jud2orumlatedifquirit,deCollegiis  &Synagogi5jud«orum  quatenus  to- 
leranda  fint  ?  vid.Bodin.^e?^^r/7»R/.5  .fag.  ?»//?/547.  &anjuda!us  baptizatus 
H  veniam  t  perbaptifma  confequatur,  ne  inforofecularitenearur,  ubi  reus 
criminisarguitur?  vid.Jafonm/.i.§.y?v/>,f>/i7tf<^.2.j^^^^«c^»/V./?^^ 
de pOBHxanft  .  vid.fnpracap,  48.  part,  i.  latiHs  hoc  per  traElatum  de  tndtc. 
falfpropefinem,  Autoranonymus,quemfiifpicamur efTeamicumnoftrurfi 
Dn. Wiihelra. Antoniim  not.^dConradt  S^axi?>  traEl. de tncfutfit,  in  cauf  crtm, 
jMrid.infiitxonclftfun,  18.  Referuntannales  Trevirenfes  (unde  &:Judaeorum 
innatamalitia&indiciaadverfusjud^os  magis  magisqj  corroborantur )  in 
haccverba:  Ebcrhardus  Epifcopus  Trevirenfis,  aliquando  promuigavitlc- 
gemcontrajudaeosihabitantesinuibeilla,  cujus  fummaerat,  uc  veifierent 
Chriftiani ,  & acciperenc  Sacramencum  Baptifmi,dic  Sabbathi  in  vigiha Pa- 
fchatispropediemfubfequcnti:autvitarent,&  aho  concederent,  eo  nun- 
quam  reverfuri  in  perpccuum ,  Judxi  de  hoc  mandato  non  parum  ftomacha- 
bantur,idq;  fubfannabant  &  cludcbant. 

Eorum  vcro  quidam  cx  arte  diabolica  fecit  imngincm  de  cera,eam  auri 
pretio  fibi conduxit  baptizariab aliquo  ncquam  presbytero  Ecclefiac  ad  (an- 
d:um  Paulura.  lUam  diabolicam  imaginem  fic  ex  maligno  artificio  fabrica- 
tamjudaeus  accendi  juffit  dido  Sabbathi  dic ,  qui  affignatus  fucrat  cis,  ut in 
«o  vel  baptizarcntur,vel  fi  illud  nolIcnt,eK  urbc  protinus  cxcederent ,  fepun- 
dum  cdi(5tum  &  mandatum  di6ti  Archiepifcopi  Trevirenfis  EberhardLSub- 
fecutoautcm  didtodiccumipfebonus  Archiepifcopus  occuparetur  adio- 
neadfontcmluftralcm,indutus  confuetis  veftibusccrcraonialibus  ,&:or- 
namentisEpifcopahbus,imagine  iliacerca,  igne  confumpta  ferc  dimidia: 
tam  gravis  argritudo  didum  Archiepifcopum  corripuit ,  utinutcaquepro- 
volutus  genua  fe  fupplicem  miferit  ad  quandam  imaginem  crucifixi :  verura 
mortuus  cft  illic6,&  tradidit  fpiritum ,  faftum  hoc  eft  anno  millcfimo ,  fexa- 
gefimofeptimo. 

Castcrum,utad  fimilia  tranfeam  excmpla,  cum  Otto  I V.  Dux  Brunfui- 
ccnfis  contra  latrones  &  Juda^os  rigidiffimam  ferret  fandioncm ,  quo  pur- 
garcntur  Provinciae  mahs  hominibus ,  cxaudoratus  eft.  &  pcriit  in  pa- 
tria ,  Achillcs  Gairar.i«  ChronAiQm  ^olS.tom.i. 
paf.^ij. 


Caput 


Tars  L    Caput  LIIL 


249 


DE 


C  A  P  U  T  LIII. 

rXPICIIS.  ^JE  EX  HjERESI 
reftiltAnt. 


T. 


4.  *  Afjumitmm  m  mtM^rt  Md  mmjm  in  cmh- 
f!t  tndtcmntm  Jhhipf. 

Argmmenrtu»  iJfm  itt  dsjfrtl/utiotfcj 


5 .  hoMru  reaHm  jndicittm  dt  ilh  MxitmS' 
te,^drfticc  Mon  eil  fervMndM fid/et, 

10.  A»hiret»ajint  tnfjuneif 

if.  Ccntdium  Trtdenttnmm  a  GermttMtt 
msM  fmhfcrt^mm»  Jt  GmUu  <y  Ht/pMM^t  mom  Mifi 

^Xfrtfsdcur^   "^T-r 

IX,  H*  '  ccmhMTtMdif 

ij.  Antr..*.;.'>  *n  ;  A*Mtutfir  cr-  V  ''' 
I  ^  JImm  hdrettcorMm  ^mo} 

:  r.i  i..  i'. 

}  U^itic^TMm  tx  ptrt  €rvtU 


A   R  I  A. 

I  ^ .  r  /  MntiqmtMtit ,  tinoMd  O- 

nones  nrt , 

17.  EvAn^eitHm  vsncit  (J»  tvMCUMt  le^es 
Tnft. 

iK.  pMpAp  m.%lM  jnhet  p»renditm  non  eB, 
ttj;  reftjltndHm  fi  tcntrM  EvMngeUHmfrocedtt, 
^iHtJito  M  CMtholicu  ficdecifM, 

I  .  Vm^m  errare ffotejl  ^MtUdterMrt. 
\   Vti  tn  CMmtrM  dtnegantur  procejfttt 
■  -^ro  mnndMto,  ntm  vel Jlne  cIah^ 
dcfAC.pHb.  extmrharo  rdtgto- 
'  appellt' 
iejJmMd^ 

ve^ATiH  ,^Ht^ra(ejUuttti  vocMMt/erwjtertMtM 
Xt^f. 

tf.  Lor.^M  trttiqM^MmE^ 
ptfcoporHm'J  i  ::>rum,^H4  Pm.. 

pAm  pr9  Antt  Conjio  »^rwverint ,  ftf  R^fnMMO 
fro  BMhylentCA  ,  ttCM. 

it.  Cath.  :n  CMtholtciJn  for^ 

MdvtrfMnorMtn , . ; . .  .  ertd ,  non  itntrMnu 
tndictM.  . 

1  j .  SotMhiUoTM  dt  VrAnctfco  PetrMrchM  vi- 
dthk. 


>4H 

tMt 


A 


j          .;d  harrciicostbonuin  nTpumemumc(Tc,&viccvcrsi,tradit  Ar-i 

noId.dcRei^.fffr/7r/r;irr.p.5o87.ubiprohacrcntciuiaaljquot  Dd.addu* 
^  '      ^       :olcrabiliorcs  cflv  rraicis,cum  eorum 

aii..  .  habcat,  ilh  camcii  ,  . joresfunt,  quivcrita- 

m  corrumpunc  &  impu^^nc ,  Joaa  Lup.  in  TMbr.  p.^yftnm.^.text.  de 


,  q  acm  ipic  fovct,  pcrducat ,  c^ttid  dfttem ,  c.  dtxtt  ApoJI.de  hegret  1 4. 

•  T..  !  .  .,  ..a  :   V.  :   ?  ,  i   


:  :  lus.incft  rci,  hoc vdillud  opcraiur,  cur  nndcm  prxlbbit,  quod  melle  rci 
dic"  \xnxom:i]MsJ  fin.j/trt[l.gUjf.C,  tjut ^tate Ub.io.ccMm  incMrtfiis 

(ic  (  decondULtn  deb  l  fii]HiMdo^CQd,de  tefitb.  I.fi nonJfn^MU ,  C.  dc  rek 

I  i  cred. 


2SO  BeiniieiisfteliSleruntgetteralibui.^c. 

4  cred.Sz\yc.inl.\.  C.dejmtEmphjt.\ih\A\citi<\uhdit^Tacntam  k  tninori  f 
fit  necellarium,neq;  unquam  fallat,  &  Paul.de  Caft.w  /.  maximum,Cod.de  Ub. 

5pw.fcribit,quoclhocarguroentHm,  -f-  etiamin  prohibkivis  &  exorbitaii- 
tibuslocumhabeatjimoindeliais&peenis  ,  ut  quando  fic  argumentatur 
JCtus       W«/f<rr,iC//*mw,j^  fr  pro  re  vih  parcitar  famae  hominis, 

quidnivitarhominisj  Arnold.dcRdg.Wi/.t//^/;>4r^2.;7.(f7(J.Eberh./»?o;'.»» 

Chcamtmrtmm.i.  Res  vilisvero  f  dicicar,qusvaletduosaHreos,//»/w«», 
§.i  f.dedol.  Arbitrandum  itaquc,  qua  iniquitate  laborent  ftatuta quarundam 
civitatum.pro  duobus  vcl  tribuslolidis furtim  fubtiadis  poenam  ftrangula- 
tionis  furibus  di«aantium,qua  de  realibi.&c. 

_  hocindicium  potiffimum ftabiliri  poftet ,  trito  at  iniqno effaco 

7  Conci  uConftantienhs.hafredds  nonT  eflefcrvandamfidem,quodfanio- 
rcs  pohtici  tamen  impugnant.  NefcioaitBodin.quomodohocdidum  vc 
nent  m  mentem  Patribus  Concilii  Conftantienfis ,cim  Pontifex  ipfe  maxi- 
inus,quotics  mit.atur  Qictis  .abipfisjudiis  (  nifiidindefieridixeris,qu6d 
hsreticidecenores  Judacis  aftimencur  jujica  modo  tradita)  accipiat  fidem, 
eosquerehgionis  fuxinftKutislummacum  hbertatefrui  paiiatUT,&c.&qais 
nefcit?  Reges  Poloniae ,  civitates  Venetorum,  Genuenfium  amicitiam  &  fi,- 
dem  Turcarum,  pluresque  alias  nationes  exoticas  &  quondam  hoftilesiara 
«pridemhbi  concihaire.  HiftorisqQoqueprodidere,Papam  Pium  I  I  t  in 
auxihum  &  focietatera  vocalfeTyrannum  Turcicum  contra  Archicpifc  Mo- 
guntinum  Ifenbergicum,  Fredericum  Palatinum.  &  Ludovicum  Bavarunr: 
Cum  enim  Pontifexlfenbergicumloco  movilfet.fubftitutoAdolpho  Naflo- 
Vico,  Ifenbergicus  ver^opc  &  fubfidiis  Palatini  &  Bavari  tueretur  fcdcm 

«uam^vidensPapanonquenquamfuperefl^einGermania^quilfcnbureicum 
compefceret .  pro  prmto  nutulmperatorem  Tarcienmhteris  hoc  t?nore 
compe  lavit:  NoftriantecefroresStephanus,  Adrianus  ,  &  Lco  ,adverfus 
Longobardorumreges.Pipinum&CarGlum  Magnum  accerfivcrunt  &H. 

berat.demanutyranni,ImpermmiGra.£isadhberatores  tranftuierur.'quid 
finos,h^Ecclefeneceffirater^ 

»ccept.benehcn>Wolir./.^^,;«,n;,,r,,^^^^^^^ 

Bodmi.CarolusImperatorMarc  noLuthero  oupm  P«,,rif.,,  C   •       j • 

risexecrationibus,W.EccIefi.Romai;^Cev^^^^^^^ 

mad  Wormaua.  convemus  acccdere  non  dubitarct ,  qu^cum  vcSet  Eck 
iu3,m  eum  eodem jurcitfdcrnq;  pcnis, quibus  in  HutSumT^S^Sm 

"te,qua.llosobl.gar.d.cebat,acfiduciaConftantienfis  decreti .  fidemht 
5.  fl.bus non eflefervandam contendebat,  fednemo  fi.ir,ait  Bodin.  t  7/.^  Zi 

£ck.umnonapertecxecraretur,acdecrctumiJladnonimprobareHde™f 
dcmcapue;.^,A,,3<5.conteftat«r;decretumiUud.no„eflrf«S^^^^^ 


fgn  /.    CAput  Llil.  2flr 
.^o  immortnli  difpliccre,  namfi  fideminfidelifrafijrcrcfas  cft.da- 

r-  '   '    'infidcmdarc|iucrt,(i   <r    ,  i 

cntia.  Scdqiiia  lixc  ii  .rif 
^  1«  pci  vji  vcnuiau  c?cad  fallidium  ulqi  dilculla  lit,  miiiini  cam  hic  facio  &  trajit 
coadalia. 

Porro  ur|udxt  infamcs  fum ,  ita    hxrctict  t  infemcs ,     quod  magis  lo 

^t-t  >  .  .  .  ..)u,(bla cxcoinmuuicario  in  •  -  •  'lac- 
ftiom^uoaddchcta  divcrfa,/i^^f4;>.       Erfr^.  [mo  Ji- 

^^*^  '  1  dc  iia.Tcticis  lUtu- 

tinn..   . 


^    ^ -  j     Liisaoncft  tcftiscon- 

tiaChtiftianam,mUadjun(3bo$ contcftcs  habcat  Chriftianos,pcf  fupratra- 
Uta,(SL  przccdcntis.  Ita  hxrcticus  noiipcrhibct  tcftimonium  coiitranon 
[zzczicamJ.^Momdm  ,C^d.Ji  k^eret.  Dcniquc  uti  hbri  dcpravati.quoadvc- 
tustcftamcmunB.iJudaciscomburcndi/umJpfiq;  Judari  punicndi,quicomj- 
pcrr  siclbmcnti^wvcrborum 

Chi   i  *i:  punicndifiint ,  dum- 

naodo  vcrc  6c  lano allcd^u  dctiniatur  pnuHquid  (it  hzrcticus ,  ncc  cx  Couci- 
lioTridcntino,  t  qwodncmo  Gcrminorum,  r    ^   "  im  ii 

protcftationcexprcllafubrcripicr  jut.  Pc:i:.dcb  .(/. 
iicfiniar  ricos. 

CxiLi  ...;Ljrccivih'krrc  "  ■  '  '  •  ■  mulclannir,/.^  uu- <ouiiu>i. 
iU  p€m.IjtMJlmtC  4U0$m.ertn.  -ndos  cilc  hxtcticos  dc  civi- 

catcncinficiant '  :d 

%^€ort . « .        ,  ..  i3  .  tmmnrrHmpir  oz  tle^ffc. 
Cor  Vulcanohrrcrici  t  hrandi,  quiaid  patrcs  Concihidixcrc.  Quiafcri-ti 
ptu  '  nitioncm  dcvita,fbrdi- 

^  "  .  ..  ^  .   .  .   L  y  .    A.  KntcTod.de  UmJ./ImIu 

jrjudxiurjudaei  non  puniuntur,quicoridianisblafphcmiisDcum 
x,otfcn  '  '  :..tnChron. 

Losproci.      j        .  L     csdccisha- 

ic,  prxrcrquam  Avinioncubi  Pap.icos  protcxit,  Scc.  hxrctici.qua- 

'lUC 

•  ■      •  ■■  •-      .     ■       r-  I  -  '^m- 

:  ncniiniqi  noccm,Popg.Fiorcnt.iii  epanfirtMitt.eptff.  j£ncx  Sylv.ep.ti6. 
ubi.quanqu.im  a  '  '  \' Conftan- 

tiauiHicronymi  i  tn  btbl.fanl}. 

Uf.  6. Mnn0t.  6o.  tot  parrcs  adduccntcm ,  qiu  uno  orc^A:  cordc attcftati  fu^rc, 
hxrcticos  noncftc  dtimo  fuppHcio  aflficicndo  iftinus  dc^  ^  iflis 

agCAS,nonco6cogifcddoccrivult,aquoruraci  .s,magiih 

1 1    1  duos 
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2SZ  De  Jndiciu  deli£}ortm  generalihm ,  e^e. 

diosdepelHt,quorumficisiprecotidie  impetebatur,  Johan.  WoIfF.  tcm.i 
Neq;  hicobftat,quodprsEtendunt  illi  ,Juda:os  fcihcec 
cxtrabapcirmum&  Eccle/iam  dcgences,nihii  ad  curam  &  foUicicudinem  Pa- 
px.  Athasreticos  per  bapcifma  Papse  adlcripcitios  fados.demu  eos  ad  pedum 
paftorale  fpedare ,  futilis  admodum  &  puerih's  ailertio,  Matth.Suithv.quem 
refert  W.olfF.r<ww.i./<rff.w«w./?<?^.ioo6>.  adhocre/pondentargumentum  Sc 
concludunt.Juda:osChriftihoftes  profelfos Roms  ahint, eosq;  privilegiis 
augent.Definite  igitur  mirari,cur  Chriftiancs  ferre  non  poffint,Pontifices, 
cum.fffideracum.Chriftihoftibusferirefoleant.  Planc  ha:rericus,  qua  hire- 
ticus,indcquoqueindiciumquxftionifuggerit,quoadcriminaalia,quials:f£E 
Majeftatisdivinarcnmen  incurrit per hxrefes, fuas  incellige  craffiores,  & 

ijparcimblafphemas,G.rilland.«/«W«./«/>n«««».i.Porr6mulierTudsatnon 
gaudec pnvilegio  SCti  VelL  «ecl.aJJIduU.C.  ^uifot.  m  «>.  hab. ita  quoq;  hz- 
reticaterninanonhabetprivilegia.qusaliils  fexui  muliebri  ingenetearu- 
ftiniano,aliisq;Imperatoribusfuntartribiica.Ancon.Pereg.</f;«r.y{yc»,//^.r. 
ttt.zJ3<eretnHm.i.jom.DinKh.deteflibMwruyr.<jmtefiamfac.paif:num.i^2. 

14 tlUt.pr  Qttpd  bona t  hsreticorum attinet, ea  non  nifi  pr;r cedcnte  fententia 
pnvativa  hfco  explicantur ,  Pereg.  hh.4^ttt.y  «««r.i^.in  tantum,ut 

licethireticuspoftfententiam  refipifcat,  ea  tamennonrecuperet,  nif^  prin- 
ceps  ex  fingulari  graciaead^m  ipfi  rcftituat,Farinaci»/?r^amw.//^'.i.n>.i5.^. 
i5.»«»?.i6..Roland.a  Vall.  Ub.i.conf.Si.  num.  24.  Dixi .  hsreticos  non  elfeex 
ConcilioTrident.  definiendos ,  quo  fciatur ,  quarfedx  feu  peftes  fugiend.T, 
contraquos  propric  ftringant  indiciaimprifenciarum.  Tancum  conftac,  Ec- 
clefiam  Romanam  eos  omnes  vocaffe  hsredcos  jamdudam , qui  non  fidera 

habent  eis,  quiEcclelia  &  Concilia,  qui  non  credunt  in  Papam ,  ejusq- pri- 
matum  &  fpirmmi  omnis  erroris  expertem,quo  pado  olim  tota  Ecclefia  O- 

rientahs.&hecviceversaabOccidentaIi,Romana,adeoq;>tfcinvicem,quod 
deplorandum eft  receffic,  vid.  hac  de  re  plura & notabiliora  vart.  i.cap \  dt 
mdtc  h^refios. faltem addo  hic.  Qupd  patres  antiqui  r cEtuseos, qui a verbo 
Dei  defecitrent  hxreticosappellarint,  ^gid.  Hun.,«  Collof  Rati^L  pajr.  m,^ 

354.'br  hatrecicus  ille  eft,qu.  i^gat  vel  hiftoriam  a  SpiriLfando  diaftam, 
velarnculumahquemlTdennfcriptoDeiverbo  exprefse  cGntcntum^d^ 
midumahos,quiautfalfadogmatagig„it,autabahisexcogi<araperti«aci- 
terdefendit,utipart.mfupradix.mus,iiequeemme.rorfolusJedjun«aaper. 

15  Gmle  t Juft.n,aneum  hsreticum  elfe  eum  diftitat .  qui  afiter  fentit  vel  cre! 

d«.quodftatu^reConcJ.ailIaquatuorEume.iica.;\phcfinum,Nicen^ 
Chalcedonenfe  &  Conftantinopoliunum,iViW/.u  j.War.ab  Erenbere™e 
>^.n^..;,.^..87.Qu,bus„trumconrradicatpotiusEcd 
<^^^<^f^oKngxi&^^^vtd.firifta,„terCHtSemLhr,tcr,f.^^^^ 


nata. 


/.    Ciftit  Llll.  25 J 

y.xtA.  li^xumDn.DavidisMcjcr.  concionaioris  H.mnovcrani.  Optima 
•    '  '   ^fm.Rocc    '     '  ■  "         '       -   •  vitaChri- 
:ir,nonck  .lo.Nunc 
i|inclam  novacomminikuntur  fundamcnta,  lic  cnim  vocanc ,  hoc  cft .  novas 
lc '  '       •     quasdoccnr,  harrcticumcirequiccjuidnonplaccrjohan. 

\\  vem<7r.^4^.i48.  &  idem  d.  tom.i.pag,  jSS.  cx  Aveniino^i^r 

ML  tifi :  Luihcranum  iUisclt,quodctiam  inminimo  diffideca  rc- 

cc  icum :  quod  puj;nac  cum  Aquinate  &  Scoto,&:c.Sic  cum  prx- 

cl.  LTdotum  pcllicc^  fc!  re  nollct  ob  lcandalum  immenlumjndc 

Inu..  Vmn.G.\ft.i«JR'Ktfr./.i.WolH'./wwr- 

mor.tc<.  ^  ^   .      .  iilonam  inrcgram.  Novi  ('iw^wi/)  cu 

vitatcro,pulchris lccibus  hadcnus  adminiftraram,  in  qua  honcftas  &  pudor 
lc  :  .utmultifacrificuhcontraillorumvivorumvo- 

lui. ...  .       .V.    donccillorum  res  mchiisficrcc,  conflucrcnr> 

quos  fuldpcrccis  locum  darc ob  mandatum  Rc^is,  cujuscivitas crat , cogc- 
bantur.c:  cortorumad- 
vcxcrant,r.  .  ......  ^     ,   ...  v .......  .^  .     .  > v  c  jcbant.ut  nul- 

lumampliusdifcnmcn  cllctinrcr  matronam  &:rcortum.  ScnatusiUiusci- 
vr      '  'econlulr 

tu.  lunollc:^ .  ^      ....  ,   ^..'j 

honelbsinarronis.diuriusfcrre.  Hoccnm  innotuilicclacrihcis ,  moxador- 
navcrn    '     "imadR^  '  "       *     icrctaLuthcr  '  > 

idimi  nr^quoci  .;titutioncnu 

Iaumabro;:at.annihi!atq;»lic  icribcnscivicaci: 

Sratir         rctumco- "   ^       '  ^  -^'    I^fnas, cas  cxpuliftis 

cnam,mc  1  .:o:Nob.  .lus.cumfaccrdotibus 

oxorcs  duccre a  lummo  Ponrihcc  piohibitum  dcucgatuinq', lit , ut concubi- 

iri' *  ^   -^'  .      ^  ;  .        ^  Expulfiscnimfcor- 

tis  m  varia  fcclcraprola- 

baniur.  lolc'  r(oriim,donccconcihumaiiud 

gcncralc dccrcv. i   .cafcmcntia,  quam  infrinecre 

piacutum  fiimmumfir. 

^    '  damGcrmanix^rcfcrcncecc^- 

icr^  ..ji..       ^  .. .  :.iii5,convocatis  ad  fcdcnunciat, 

co  sinrramcnrcmutrepadicnr.  Nann fequidcm,cuircddcndacllct 

Deoc.  crenuil  ,quinc-'  (accrdo- 

tiipro  -   .:,quinoii  ...    — uitcsforcn:  .tit^antc- 

quam  :  \ci  rci dics vcnillctjecce c Romilitcrz  vcncrunt a  Poniifice^ 

qu«vt  .Tequi,&:ncgotiumCanoi  Epifco- 

pirmlii.-..^  ^  ......^^  pofthacjure  fuouti,ncc   .itolicre 

Ii    3  propo- 
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propofitis  etiam,niparcar,  rninis.  Hoc  interjecio  terrore ,  vir  opuHus  /nce- 
pto d^^ix\t,v\dQ'^od.nyi^o\&:.tom.zde^,mem,pag,^'ji,  Nosiie  faic^nin  alie- 
nam  niellcmimmittercvideamur,  pedem hicfillimus.  Dedubiisnon  defi- 
nias,ait  Damhoud./>; fr,  ctvtL  cap.  27.  num,  20.  fed  fufpenfam  tcne  mcntcm, 
Jus  Canonicum  fi  rcipicimus,  res  fimiliter  plana  eft,  nec  habctaliciuem  fcru- 
pulum,  capfam  ^Jift.cap.domino  fa?i6ioy  dlfl.^o.  Ubi  diferre  (ancitum  cft ,  uc 

16  quoties  Canones  inter  le  diicrepent ,  antiquiores  f  utpote  plus  authoritatis 
&pietatisprarfeferentcs,pra;feranturconciliis<S:decrecisjunioribus,Baf:i. 
Monner./«  traa,matrrm .  cui  annexa  eft  qu«ftio  finalis ,  an  legitimi  Sacerdo- 
tum  Lutheranorumffflt  lcgitimi  ?  Porro  ^ic\mund,capM  itbelly  dift,  1  o.  uk$ 
glojfcr Cationtftacommaniter.  Qupd fentcntia Patrum  Conciliorumq; anti- 
quiorum  praefcrri  debeat,in  caufarum  decifionibuscujufcunqucauihoritati 
&  decifioni,regulis  &  ca«onibus  obvianti  vcl  rclu<5banti,Jafon/«  /.  i,coL6.  nn. 
^S.f,dercLcred,Ahh^s  in  cap.ttta, col^.  ext,de decim,^  Canoniftsepaflim  in^ 
cap,innitaris,deconftit.  Bald.i>//.  nonlicetydift,  10.  ubielegantcr&vere  dicit: 

17  quod  Evangclium  f  vincat& evacuct  leges  Pap^ ,  fi  Papa  aHud ,  quam  quod 
Evangelium  olocet,tradat  c-^p.y«;;r  quidam^G.  cat^fi^.  quafl.i.  qu6  procul  du- 

18  bio  refpcxitjefuita  Contz.6.polit.^ap.iS.fhi:  Papj?,t fi  mala  jubet^non  parcn- 
dum,  &fi  injudarainfert,  licita  cft  contraeuminculpat^  tutclx  defcnfio, 
non  fecus,ac  adverfos  TyrannumJohan.Baptifta  Zxkit^i.v  oLccnfmatrimon. 
C8nf\%,nHm.  6,  ubiatteftatur,Papam  errarepoirc,utidcirc6  res  periculofa 
fitab  orefolius  Papardependerc,prout  ipfamEccIefiam  miiitantcmfallcre 
&:falli  poffe  contendit,r4/?.^ Mobi^.de Jent.excdm.Hinc  Adrian. V  Lin  inftruS^. 
<3regor.  Rorar.  data  ad  proceftbres  Germani^,  anno  1522. Legati  Apoftolid 
ingenuehunccrrorem  fatetur  ibi :  QBtr  i>r^a(cn^nn^<Sd(T[t<*C4ia^/  (ini> 

cin  jc^cr  fctn  QKcg  ^eaanacn  /  tff  mi)  (angc  3<tr  Wncr  gcwcfai  /  UxiU 
ft?ae^Q5«f£?^cfrc3Cfhan/md)rcincmigcr/:€. 

Sufpecaattaque  eftadulatioilla ,  Papa  ctfi  bonus  tioncft,  pr^efumitur 
tamcn  frugi  &  optimus ,  c.gaudemHs.^edtv.tidtb ,  utadulterii  accufari  Papa 
non  poflit,quanquam mulicr,quam  compreffit, aduJteriifeaftrin<Tat,Baer. 
dectfji,  De  Grcgor.  VII.  fcribit  Bufdrag.qucm  refert  ^C^olff.lea.m^m.cent. 
^.p.i.  quod  Magia^&adulteriiconvidhis»  cxcufatus  fit  i  pluribus  Epifcopis, 
quipcrfuaderinolucrcMagum  veladukerum  etre  vei  errarc  unquampolfc 
ip  pontificem.  Nam  licet  cum  Mathilda  concubuiffc  vcl  crrare  t  unquam 
pofTe  Pontificem,  ut  utar  vcrbis  Authoris^pr^rendatur,  &  efto ,  Papam  cum 
Mathilda  adulteranonnihil  jocatum  fuilTe,  exiftimandum  tamen,fc  id  fecilFe 
procuriaIkate,quiafcmodicum  recreailet  in  tcntationibus  fuis,utfaciunc 
aliiquoque  clerici&proindcidemLuther.  tom.ypag.x^t.ihi  :  S)tCif)ncit 

^rau6crn,^ic  .^tr*e  fonn^:  iti'4)f  jrKn/tt^iffcn  m(J)rtva^ 

kitlm^iUwi^l  faf;raDari5l?cr}u/vnnt)macf>m  mc  jvtrrfjcn.fo ^dft^ / bag 
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Ci»rtfTu^mtigbarM6<rihriH<^n<rfaMi/VMibr<in%^^ 

9o<i.loc  '  . 

Il^  /  Vi:.  .  ....  .   .  .1  ]i  .uAr  i|v  ji^U;  Jv.  . 

Wc<Sctn|fffiWfan^cr6Mv*on/qu.imallci;at  d.loc.  ltcm,Ku" 


ft 


^    '  ^'iJ cn^crcn /  t^nb iUiflFjuhcbcn/  fo (♦cHcIfcn  umi  ^ai  t cm 

febifehcrtclcfccn  iXaub  mutilationcjnr«biiuclli^ir  carnx  Dominicx,  )  ^ax 
'^'  ^    '  '  ^    ^  '    '^on/if?  ^arumbt^nvcr* 

^*^'  -   -I  i.  aaanaclfffcn/jc.  Acci« 

nunthuiclcnicniixtotparrura  conlenlusA:  doC^rijMc  ,  vidc  \^o\S.tom.i. 

ftjclhidcfttcc  insc]uspcccatis,non  cnimrcipfainfcfc 

«pudDci  tribLinal  mculpatam  ipla  tum  quoiidiana  &  publica  pccca^orum 
•    -,turaor.'  rccibustcftatur ,  p.cm 

-ir  .^cc.  1  .        . -.;?.47  7.i/ri:Unu.  .   im, 

otpropr:cf3c  VLfc  loqaaraur,niinl  alnidcllc  ,  quam  cortum  Idololatrarum, 

blafphcmorum.  inhdclium  i  '>  "  ^    '  ^  .rum,furnm, 

ambitioforum.rcorrjtorum  .  iihominunia 
quibus  fuam  gratura  Dcus  iibcraiitcr  elicrt,p<xna5  proptcr  pcccaia  ipfis 
condonans. 

Scdad  rcmrctfco.  Cartcrum  (Timpcrii  rcccfTcis  &conflicutioncsrc(pi- 
cimBs,miI'  nac  Confcffioiiis  rufccptorcs 

qux.^lioncc    ..  ^  1  z  -  •  i'crii fcneritur  |ota  ,  quoaltcra 

fcligioalccram  condcmncr,  &  adorcum,  quod  calumniantium  proprmm 
cft,  rclcgcr.adci  utfiquidcminCamcra  t  pro  mandatw  fnpcr  confltt.reltg.  10 
iupphcan$.appcHat.-n-\-nm  rcligioncm  ^avliric(><ic()r / vcl  confclTorcs 
antiquar  rdigionis  v  o^cr  <Part(?<n/procclIu5,  qtnnrumvis  lic caofx 

f^*  '  vavif ,  Mindan.<//r:t- 

,  '    '  i.iurfiqnidcmilhcon- 

fclloresrci  formarxci  Auguftmx  Confcllionisvocarinr, iufbcra* 

"  ^  ^      '  ......  ^^^^ 

i  i     ■■ ,  •   )  i  i.inf. 

€9ttvems€mUyCJeEptfc.  &  Cler.l.flfocer.  ubi  Bart.  ff.  fotHt  mMr.Uecftitbwf. 

•  -    a  afff  ?n^  .i  

itc  i/vnf^t.  'on;vn^C*^lauboif  biifhcr/irtMr  fcincon. 

^-^-  '••   ■  •  -       ■  m 

t .    ,   rnD 

bi\  \<\ixiu\  onni(tfanDir0/e)anr»^ur(f  (y<i(Tlic^c/frciui5* 
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^»cr3(dd)Utt3Jubnitgen/aac^6cp  ^ci;fcr(idKr  Dn^  ^6nm(td&cit  ^xxxbtw 
§ur(![icf)cit  (£^rcn/tt?a^rcn  ^ffiorrcn/^nD  ^tm  m  ^ant)fr(ct)cn^  /  wt>  bap  M'c«» 
fVr5rkbcctncivt(5cr  ^nwibcrmffltcfccr  tnD  6cfd)ivorncr  grtc^e  fr»?  /  bcnnber 
^alfatvtfcfec  QScrfra^/  tnaHcnfcincnClaufulen  t)nnb  bcgrtcffcn  ntcfcrallcin 
confirmirec,bcfont)crnauct)int>k(cnampliirct  mt>  ^crtvctrcrr  a^orbcn/:c^ 

Qupdverononnullipacisofores  hic  obftrepant,  receirum  hunc  (ine 
authoricate  Papse  non  debuille  promuIgari,Hbertatem,  religionis  divinrc  do- 
^trin^cfcilicetrepugnantcmjinpadumcranfirenonpolIe^Becan.^sf^/c^.Wd^f. 
y?rv.c.io.w//7W. 38. 88.  Lucherumvelquofvisdodtoresfairos  Anti-Chrifti 
fecem  redolere ,  &c.  Hicpariim  vel  nihil  ftringit.Quod  illi  enim  decorquent 
in  orthodoxos,  caveant,ne  de  feipfis ,  non  ahenis ,  fed  propriis  audiant  fatel- 
litibus  teftimonium  &  cantilenam. 
2.1  Areta  Epifcopus  t  Cicfarienfis  fuper  apocalypfin  reliquit libellum  fin- 
gularem  ,  inquoteftatur  Anti-Chriftum  fuifteortum  tempore  Graecorum 
Ca£faruni,poft  Conftantinum  regnantium,pauI6  antc,quam  in  regna  decem 
dividereturRomanum  Impenum,  quo  in  loco  Babyloniam  pro  Romain- 
terpretatur,quam  Anti-Chrifti  aulamelle  af5rmat,Johan.WolfF.i7<??7f.  11. 

In  quam  fententiam  Epifcopi  Hcldebeirti  extant  rhythmicaCoenoma- 
iiienfia,ubianxieconqueritur  hocidem:  dicens  :  Principem  Babylonisve- 
niffe  in  templum  Salomonis,  ibique  altam  fibi  fixilfe  fedem,  Deum  cxorans, 
utipfum  inde  expellat,ld.WoIfF.  d.p.ixent,  11^.310. 

Sic  Epifcopus  Fluencius  Florencinus ,  anno  iiip.  publice  docuit  Anti- 
Chriftum  degere  Romae.ad  quem  Pafchalis  fecundus  profe<3;us  eft  filent  ium 
«iimponens,  WoIfE  cenuiwp^  p.  mthi^^S. 

Arnoldus  de  Villa  nova  Hifpanus  annoChrifti  125? ^.fcripfit  teftatusqj 
eftpalam.fecilfe  Satanam  aberrareclerosaveritate  &vera  fideCathoIicl, 
demonftransexDaniele&Sibyllisintraannos  1500. &1400.  Anti-Chri- 
ftum  adventurum  ,  quod  idem  prxdixit  Johanncs  Parifienfis  Monachus 
Anno  12187. 

PetrusJoannesPyroncnfis  Minoritaidematteftatusanno  12,60,  fcri- 
bens,quodPapafitAnti-Chriilus,  &  Synagoga  Romana  magna  Babylon, 
WolfF.  d.p.\.cent,iJf  pAg,6^^. 

^oannes  Rabicani  Archicpifcopus  Pragcnfis ,  anno  Chrifti  1535.  Ego 
aperte  dicof^/O^cclefiamRomanam ,  Babyloncm  •elTeoccidentem  j  in  qua 
regnatpeccatumin  Spir.S.Pontificem  ipfilTimum  Anti  Chriftum  appelli- 
tansjfimplicem  Dei  cultum  tot  fuperfticionibus  cvertentem,  &  fyncerx  rcH- 
gionis  plurima  de  fuo  adfuentem,  WoIfF.  dp.i.centA^.pag.Sii. 

Philipp.de  Norriis,nationeHybernus,Anno  1449. regnumPapxAn- 
ti  Chriftidominattim  appellavit.  SicEuboanita  dc  mendicancibus  mona- 


P^rs  L    CgpHt  LlJh 
c  's  idcm  tc(htusait,hifunr,qui  judiccm  Pium  Jofuam  callidis  hucufquc 
arcumvcncre  mendaciis,ab  Anciocho  fuo  mifli  loquuntur  in  dolo  vcrba pa- 
cihca.  pelblcnciorcs  Arrianis . Donari(lis,Pclagiaius ,  WoltF.  ctnt, \s.p,%^,u 
proucPapam  Nefborianumconfirmaircidcmdcmonftratt^.^.i./^.^J^o.Libc. 

rium  Arruiiumfinllc.Zc-  ^  Montaniftam,Honorium MonorJicle- 

cam,  WA.Uc.^fAg.^s^' 

k  stnhkcorin,  ir.i.Roma(i>;^iM>)fccundaBab>'loii 

e!>,5cj'/.^..  ^4-'t'-Civcs  i  L  iiisnosfcccrunt,  dimifimuscrcatoreni 
.V  .  .ic  ramuscrcaturas,dimiiimuscum,aquocrcati  fumus,<Sv:  colimusillucl 
quod  k  \:c. 

pfi  Roroanac  urbis  figuram  portat,  proindc  3c  i:  .  regnisquc  lupcrba 

JcbclJatnx  n.  o     i  r 

Johan  -irci.  Groningcnfis  AnnoChrifti  i4j;.idcmatccl>atus, 

ncmpc  Papam  cllc  Anti  Chriftum,  ncmincmquc  Ecdeiiam  magis  dcftrucrc 
<^  Clcnim,cui  mcrici  rcllftant  orancs  Chriftiani,  ctiom  ulq-, 

 'i. 

HayabaUisMinorita  AnnoChrifti  M4^paIamconfciruscft, juifum  fi- 
^  ni  ellc  mcrccriccm  Baby- 

-   II  Anti  Chriftum  ,  quod 

]  Ionachu8,cummdc.iccularcrar,inrrcpicli  &conftanicrcorim  Po- 

}  •  uc  fcfc  polTcdixit: 

.  ^omputruit  :  Wolftl 

•^nncsPurvxus  Anglusmc^iww/iryi^fr/^/^a. 

■  rtr, 

M  P''  iLcMp.t^.  Romana  Ecclclia,i«^«ir ,dici- 

.quiavcruscuhus<5v:an     ^  >nfi 
:us  juftorum  hujus  CL 
louam  oppnmitur  in  pi  .mis ,  &  vcht nolit  m  mulcis 

mcTctriciisfcrvirccoi..^  .      i.  ;  -  i.imcicat  WolfF.i«^ 

i. rrr. «ff ;ff.  S.Ecclc(ia,^f,muIros  fo\  rum  inccrfcctorcs, 

a ,  unmuiorcsjudxis ,  m)u- 
-      —  V  .  .  i  .......    ..  .    ..i.Corncl. A        Mimuim  ad- 

im  admirationcm  vincir,quc)d  noftri  ficerdo;  i  mediis  ic 

^•^-  '  )dcClJlC. 

•  ^  >^  ......      ' '  -^v^  i.  ,:vomam liL dc|'iii.^u, 

Kmvm^Mtt,  p :  c  cft.voraj^o infcrni cft ,  (k  Mammon  Diabolus  capira- 

(Miium  Clirifti, 

i  V   A  .  .  i.J.EptJt.diMc. 

K  k  ubi 
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nbi  citatjUna  Synodum  Remenfem,  ibiy  O  lugenda  Roma,quam  fedem  An- 
ti-Chrifti  eife  docet ,  adeout  pracdidus  Atbas  Joachim ,  quem  toties  allegac 
^o\S.ddoc.2X\i<\^  clerici quam  plures atteftati  fuerint  foro,ut  Anti-  Chriftus 
xtjanifeftetur  ,  Ecclefia  reformetur  ,  quod  poft  Sigifinundum  in  Concilio 
Conftantiefi  tot  Imperii  Prasfules  tcntiriic,  fed  fruftra  Id.  Joachim.  Abb.mu- 
lier auro inaurata  ipquit ,  quae  cum  terrx  Principibus  fornicatur ,  eft  Ecciefia 
Ramana,quas  in  Babylone  vitac  confufione,transfuga  mocchatur,  occidenta- 
lis  igitur  Ecclefiafpiricuahter  &  temporali  tcr  maHciofa  videtur,  raerito  abo- 
lendaJcem  Pra^latis  perfridla  eft  frons  merecricis  inauracic  malitia,erubefce- 
renolunt,ide6  oppreffiabeisclamantadDeum^dicentes: ODeusquoufq; 
non  vindicabis  fanguinem  tnnocentem  clamancium fub  alcari ,  &cc.  Guil.  O - 
cea.cicacusab  eodem  WolfF.  ibi&utimentum  fuum  horrendum  adfinem 
perducere po ffit ,  defendences veritatem profequuncur ,  inrerimunt ,  inno- 
xium  fanguinem  fundunt ,  regcm  &  legcm  fronce aafuq^  merecricio  &  exfe^ 
crabih  fubvercunc ,  quiq;  hoc  faciunt  >  func  ipfi  qui  videbacur  regere  &  doce- 
re  populum, ipfi Pontifices.  Egrelfa cft enim iniquitas  de  Babylone  WolC 
in Epifl.part,i,le[l.memor. refcrt  quoque  thUJn  contextu.E^^^iizim  Syrum  at- 
teftatura  fuiircAnti  Chriftum, ut omnesfallere  ponet,huraiiem  fervuia 
fervorum  fe  fimulaturuni. 

Ludov.  I V.  Bavar.  in  receJf.Epifiop.  ^  princ.  Ital  cJ-  German,  anno  13  28. 
fado>Papam  Ancir  Chriftum  myfticum  elle  ftatuicidqj  palam  edixit. 

Fridericus^  1 1.  refcripfit  Duci  Bavaro,  quod  Romanus  Clericacus  feda 
Anti-Chriftieflet,nec  tancum  nocuillent  veris  Chriftianis  Turci  vel  pagani, 
quamipfi  Poncificii,  Avencin.Z/i^.i.^^w^/.adferancur  huc  MarcelliPahngenii 
Pocmaca  pagmtht  307.;»  Hb,  qmdicitHr  Capricorn.  ibt : 

^^S^^^  ^^^^^  ^  omana  ageretur  tn  urhc^ 
CtinBt  Itixurtie  a^tcj^gHUfnrtis^^doiisq^ , 
Certatim  incum  bHnt.noficr^^  efl ftxns  nter^ , 

%esfondit\fidnHncfHmmwparatarmafacerdos 
Clemsns.MartinHm  CHpiensabolere  LHtherHm^^ 
tAtcj^ideo  Htffanos rettnet nutritj^cohortefy 
*2Slon  dtfieptando  aHtfHbttltbndargHmentis 
Vtncereyfidferro  mavult  fna  jura  tneriy 
ConciltHm  valeat.valeartt  commenta  Lntheri, 
Tontificei  nnnc  hellajuvant.fHnt  c<eteranHg<e. 

'Hicpr^^ceptapatrHmnecChrifitdGgmatacHranU 
fadzintfedominosrerHm  &  fibtcHu5hiltcere  ^^c, 
MaJTcellinusad  facragcncium  fubDiocletiano  du6tus, cumnimisitt- 
ftareiucarnifkes,utthuraDiis^ 

iavK,tefte  Plaunamvua  eius,  fed  &  Veneri  71.  Chriftianos  homiiiesin  ho- 


jQorem 
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liorem  cjus  cru Jcliccr  madatos  lacrificavit :  unde  Aiieuftin.  cap,  ir>.  Je  untt. 

B.:-'  ^   '>clcTanflrimuiv        "  -    -      *  . 

■  t :  bonorum  hoftis ,  &:  maiorum  hofpcs  f  Roma)  arq;  afylum, 
JKi..  i..  "  ^'.idicamaniiifamismcrcrr:>  ' 

c^rrx.illa.  SjquaminfpirituUccrvk  . 

iuifujm y  cs , non  aiia,  icdcns fupcraouas mulcas ,  (ivcad litor.irribus  cmda 
fluminibus,iivcrcrumacquedivitiaiTlmiurt>amonahum,      '     '  '  • 
fccura  infidcs.opum  immcmor  3ctcrnarum,five,  ut  idem,  v| 
P^'  qua  tinc ,  fupcr  quas  mcrecrix  lcdcs ,  rccogiiofcc 

'^'^'  :  ,  -  ;        •P"T"''^»^'<^occino,&:  inauraraauro,<5c  lapidc 

prctiofo, &  manjariris  habcns  pocuhmi  in  manu  fua plcnum  abominationc, 

*-*»°^'  amBabylon:nirnlludfor- 

fancn^ .  :   i.^.  .  Lrac,magiiatuveraBabyIon! 

i  -irvacs ,  parva  utiqi  murorum  ambicu ,  animorum  &  ii\iinita  cupidinc ,  cu- 
'^"  xima,<?c  immcnfacs, 

\       .         1  -       .....    -    i  V  :i£^.i4.Quis,oro,non 

:  :i;iar  Babylonem  ,&  viciorum  finwi  omnium  ,&laborisac  totius  mifcrix 
ma-ftamdomii;  '  '  rnonaudita, 

facomcopcflii  .   .  ^  .xcaccmindi- 

giiacas  cqaidcm,icd  forcunx  compcdibus  ncfcicquibus  vindus ,  maj^nx  il- 
'  -  -    '   ■  •  -  j^^i^ 

cqui, 

«»  iquc  vci  humani.amor ,  pudor,  dccor,  candor  indc  cxu- 

\v  ^  ..Jcml?  •  ^   '    •  '  '   '     :  .  '  . 

iomuf.r 

rum  rimuli-  .divcrloriaxdium  ,pcncrraiia 

 -  •>  i'oncificumlcdcs,adpo(lrcmum  ora  homi- 

voccs , fronccs animi,  quid  ais?  An mcncior  ?  an  vcro  dc 
i,d:nullo  cuo  majorc  ncgotio  diftra- 

 -  — ;  v.;um.  himcningcniiatqucoculosintcn- 

ti  ,ahum|udiccmnonoptabo,quamfcihcct  omnia  ibi  virtutevcroq;/in: 

.artibus,ambiti#nc, 

m  iDco,^ 

uabct  ^'OccidcnuhsBa- 
Uyui..^y.  —      V  JanusxftuanriCocyto.vcI 

ururcoUmihmus  Achcronci,ubi  pifcacorum  inops  quondam  rcgnachxre- 
dit  ium  obhca  piincipii ,  ftupor  cft  mcmorarc  illos,  hos  ccr- 

r."  '  purpura  lupcrbos ,  principum  ac  gcntium  fpohis  vidc- 

Kk    i  rcpro 
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re  pro  inverfis  artibus Juxuriofa  palatia ,  &  itioenibus  claufos  montes  pro  r c- 
tibus  parvisjcjuibus olim  in  sftu  Galilaeo» vidus  vix  exigunt  quserebatur ,  qui 
in  ftagno  Genefateth,tota  no6i:e  laborantes  niiiil  cceperant ,  mane  aute  fada 
captaeft  in nominejefu  ingens  niultitudo  pifcium,  audite  nunc  mendaces 
linguas,fped:are  membranas  vcrovacuas  ,  &:  pendenti  plumbulo  verfasin 
retia,  quibusinnomineeodem,fediiioperibusBalialcredulaChriftianoruin 
turbaconcluditur ,  ut fquamis  exuta, eurarum flamrais  &  defolatoriis  carni- 
busexuratur,avariventrisexpJeturavoraginemcernere  profandafoHcudine 
frequentiamfceicratara  &circumfufas  acies  fatelhtum  peffimorum,&:c. 

Id.  Petrarch. ^/?//?.i5).«^/;  improvidus ,  uc in  Babylone  viverc ehgam,  ac 
mori,curautem,fiveadquid>utjvideam  bonosmergi,  malos  erigi ,  rcptare 
aquilas ,  afinos  votare ,  vulpes  in  curribus ,  corvos  in  turribus  ?  coiumbas  ia 
fterquihnio?hberos  Iupos,agno»inv!ncuhs,Chriftum  deniq;  exulem,Anti- 
Chriftum  dominum,BeeIzebub  judicem. 

Id. £/?//?.  17. ibinonneChriftum  ipfum,cujus  nomen  die  &  nofteaU 
tiflirais  vocibus attoUunt,  quem  purpura  arq;  auro  veftiunt ,  quem  gemmis 
ornancquemfalutant ,  nundibantut ,  eura  quafi  velatis  ocuhs  non  vifutum, 
&impiarum  opum  vepribus  coronant,&:impuri(Emi  oris  ^umis  inquinanc, 
&vipereisfibihsinfe6l:antur  ,  &  venenacorum  aftuum  cufpide  feriunt,& 
quantumin  iis  eft,  illufum,  nudum ,  inopem,flagelIatum  iterumatq;  iterum 
incalvariam  crahunt,  acnefandisaifenfibus  cruci  rurfiis  affigunt ,  6  pudor,  o 
dolor ,  aindignitas ,  talium  hodie  Roma  eft,  ubi  futura?  vitae  fpes  inanis  qu^- 
dam  fabn!a,&:qu2e de  inferis  narrantur,fabuloia orania ,  refurredio  carnis  & 
fines  raundi  inter  Nasnias  habent ,  veritas  ibi  deraentia  cft,abftinentia,rufti- 
cicas,  pudicitia  pcobrum  ingens,denique  peccandi  hcentia,magnanimitas  & 
hbertas eximia„&  quo  pollutior ,  e6  clarior  vita , quo  plusfcelerum,e6  plus 
glorias-,bonum..nomencGenovihus,atqueultimamerciumfcimaeft,£/>//?,i8. 
& ahbtmEp.^u<£mcipit  ijfuo  tecHn(j^  vertert^,  o-c,  Qu^^,utcunqueolim  ftete- 
rat,prolapfa  eft,ex  quo  fanda  &  potens  tunc  Romana  nunc  Avinionenfis  Ec- 
clefiatangit  vertice  fydcra,  &:digito  ccelum  volvit,ubi  &:Judas  fi  ^o.illasfaas 

argenteaspretiumfanguinisatculericadmittetui&pauperahmineChriftus. 
arcebitur,  unde  WeiTel./»/.  i.  dethren.Hyrem,  quem  refert  Wolff.r^r.wr- 
mQr.p.ii.p.u.  O  Petre  Apoftole  {tn^uit )  fi  jam  viveves ,  vix  campanator  fie- 
res,  fin  autem  Papa  jam elfes ,  quam  opulentus  eflcs !  oporteret  tc  rurfus  nc^ 
gare  ChriftumpaupeEem,autdeponi. 

Sed  h«c  &  alia,  quocunque  defpedu vel  refpea:uac}feruntur,quacurt. 
quc  authoritate  &  oratione adferuntur ,  quo  zclo  &  oratione abufus  Roma- 
BxEcclefix  velciiriaEtaxantur,  certeutinoftrum  noncft,  in  re  tanci  prsejudi- 
cii  nonnihil  dcfinire,  tum,  quod  cxrraprofefEoncm  &  propofitum  noftrum 
hocprorfusfitconflitutumjcumquodjuramodernaadcoqvlmpcriireceflus 

fupri 


rars  I.    Cdput  Llir.  \6i 
fuprimemonti  dcamioiyjf.f*!.  S^af  l)infurc<ni  j<^(r  ©frtnbf/iC.lnvcfti- 
VAS  cjufmodiclamncnt,  tr      ^  *v  r\os  ^uoq; alccrcdtioncs  talcs  dcccftamur, 
higimus. 

Tancumabcft  Cathoiicum  t  qua  Catholicum,  Lutheranumqua Lu- 
theranum,  uiihxrcricum  ac  a  fi  Jc  vcra  dcfcdorcm.in  foro  advcrr.iriorum,& 
viccvcrsi.indiciis ,  quibusjudxos  ^  hxrcticos  turgcrediximus ,  prart^rava- 
n  juadc  rcf.  i.f.j. 

Pctrarcham  t     i   ...:ticcs  tantopcrc invchentcm  permo .  ii 
cc  dolor  juftus.  Ecenim  Bencdic^us  X  l  L  Papa  pulchritudinc    forma  Lau- 
rctx  fororis  Pccrarc  1  is ,  quo  poiiretur  rci  defidcrati  pridcm  ad  tan- 

toshbnorcspromo  .  .L  ...  r:chara,promittenscidcmCard:nalatum,mod6, 
ut  fororisfieretcompos.  lllcauccm  virintegcr  &:  piusfugic  magishonorcs 
modi  proftitutionem  confcncirer  ,  aulx  Poncificis 

-   ^  iComanavicia.  Papa  nihilominus  tandem voci com- 

pos&^scft  ,induccn$  Girardum  fratrem  Petrarcha:,fibi  fororcm  concc- 
dcnrcm,  Hicron. Si^  '    xandrm.in  vitaPctrarcha:.  Plurahacdcrc 

habctJoan.\H,"olrt. .  -  .   ./nor.pjg.mthi  ^^^. 

Qui  pluradcincidcntih^c  quxftionc  fcirc  faragit  8c  quid  deadveniu 
&[  ^         '  ^  '    ^  Ecclcfi^ 

co:  .  hiccita- 

rum»inrcqucntibuslocis>uti  t^m,i.lett.memcr.f4g.\^4^,  ^yr^^.  aU(jHot.p.\^<). 

f4g.ioip.j  .'>.70i.C^7o8.ef  709. 

Prx ce rca  p4^.-^6.^ fccf   aiiqMot  psg. 7  7  4 . 8 1 o,p.  8 ;  8,  pdg,  S ;  9.  cum  dlicfmot 
-  7  -  •  •  •  '         r     -  '     t    r    .  i.p4g<}yi.^pdgACOs-(^c. 

\  tom,i  p.i\S.p.i2,^.p.i77» 
^.554.^^  j65^.6ou6l0.694  ^.^ii.cr  813.  a-p  851. 
 i  

C  A  P  U  T   L  1  V. 

/  •  ixDicifs,  j^/'i£  £jr  ircrA  et  simv- 

Utd finctritue  (jr  pictAtc  depromuntur. 

.\    R    l  A 

7.  Ariumtnimm  m  ferfonk  ad  res  injitrtj' 
VAlutfimeff. 

Unt ;  >  o-  Rffertnr  Jententis  IirmiMni  MMtem, 

Kk    i  II.  Bi' 
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1 1.  Declarattir  hoc  caput  jutundiiitliqHot 
cxemplu  ^  hijlorips. 

II.  Barcol^A,  0»  Bon.  Mainon  luddivo- 
iHernnt  ejfe  MeJJiJi,fed mtfere perierunt. 

1 5 .  Theuda4  Pfeudopropheta  Fado  luddA 
pr^feElo  occifu4  esl. 

1 4.  ludAi  infantcm  recipiunt  pro  MeffiA, 
miraculis  plurimis  cii  nafcererur.  exijlentihtts. 


Beindiciis  dcUUorum generdibtis ,  (^c. 


if.  Camcra  aliquando  decrevit mandat^ 
fine  claufuid  coiJtraIud<ium,o^utfeappeUitaret 
regem  vel  dnccm  luddorum. 

16.  Horr^ndade  ^uodam  falfo  Mejfm 
vj.  De tyrannide Pharifiorum, ^ qfioru-;' 
dam  Pomificum  Rcmanorum. 

1?.  Hypocrifis  crimen  eft foediud  Sodcmtd. 


NOlite  credere  omni  fpuitui,  ait  ScriptUra  lacra,  quod  didiim  cirat  Felin. 
mc.efiminjurede offic.de leg.  cum  fub  fpecie  t  agni  Jiipus  fxpenumero 
delitcfcat ,  cfftofficinrn  de  h^ret,  in  6.glofinLtlitata4.  ^.tlli,  'ffi deoff,prafid.  E- 
quidem  enim  funt  &  faere  omni  feculo ,  ut  utar  veibisjuvenalis  Satyr.i. 
Ofti  Carios fimfilant ,  ftf  Bacchanalta  vtvmiL.. 
2  quipalliati,  t  barbatiincedunt,utaitTiraquell^ff/7(2';/.  c-^^^yTji.  nomenfaii- 
6titatis,talihabituufurpantes,ut  non  folum  Philofophi  habcantur,fed& 
Deorum  ConfiHarii  (3c  ceremoniarum  antiftites  finceriflimi  exiftimentur, 
cum  reverafintanimaliafpurca,&probra,&impofl:ores  peffimi ,  malitiofi, 
re  nalla  prorfus  bona  digni^foris  rriftes,domi  dilioluti,  veftitu  Philofophi,& 
fa6tis,moribusq^fpurciflimi,flagitiofi/Iimi,  ncqui(Iimi.  H^ctllecyidc  Pogg. 
5  YlotQimn. demtfertahtfman.condit.ltb.i.pag.^c),  Joan.  Spinx.  t  ttb.i.detran- 
^f^ilLanim.pag.c^^.tbi: Sunt  humiles  fuperficie , ac  Ipccie  tenus, ut  /an<5i:iores 
ccedanrur,fimilesftukismulieribus,qu2e  pulcritudinem  fuco  mentiuntur, 
dicereseoTumgeftu  obkrvato,eos  fabulam  aliquamagerc.  Conrorq(jplt 
collum, demittuntcaput , fubmifte foquuntur ,  terram  intuentur ,  rafislunt 
capiUis,  iente  incedunt,&c.  Socrares  cum  Antifthenem  Cynia.im  vidilfet  de 
pallio  veteri  gloriantem,ac  foramina  illius  oftentantem ,  quafi  fibi  dimiflio- 
nem  animi  tribueret,  quod  illudgeftaret ,  eosq;  qui  melius  induri  elfent^anK 
bitionisargueret,video,ilIerefpondit, Antifthcnisarrogsntiam  peripfius 
pallii  foramina,  Spinreo.  dJtb.i,  p.^  j.Sic  Plato  coiivivium  iblenne  inftiruens 
invitavitDiogenem,quividensapparjvtum  nobilcm  Plaronis ,  mnppam  pc- 
de  fordido  coramacu]avit,dixirq;,en  faftum  Plaf onis  calco.  At  faftu  longe fa- 
periori,  6  Diogenes ,  Plato  refpondit ,  Hier.  Drexel.  tnamf^Jflth.i.  cap.  ^.Dc 

JuhanoApoftatafcribitSpinn?usAA3.;?^^.i57.hicvcr6etiamfiillosmaloani- 
mo&tyrannicoaequaret,morbum  camen  fucatamanfuetudine  ita  difllmu- 
larcactegcrcfcivir.utabhiftoricis  &pohticis  in  numero  bonorum&ir.o- 
deratorum  principum  fit  pofitus. 

DeNerone&Ca;farefcribitidemSpin.^./e?(;,ffo;  Sab  hoc  clementi^ 

palIioilliusperfidia,hujusveropeftilensambitioitate(5b«fuerunt,utnihilo- 
mmus  maximi  &  fortiflimi  principes  poft  hominesnatos  exiftimarentur  De 
Carlftadio fcribit  Phil. Melanch.  tnfafciifint. patr,  ibt :  miras  artes  tenet ,  & 
mirc  fticata  officia^quibus  fe  infinuat  in  hom iotim  anim<j s ,  &C.  Demoflie- 


ncs 
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licsproCtcfiphontciniroducititfcincrnjCumijucSimiamvocaiTragicani, 

cjuoJpcrfoi^   -    )   .         ,      .      .     •         .   !  Mi?,cum 

aliocjuin  pc  . 

lc:l.  memor  DMg.  959.  i^orro  quam  nociva  lir  Tyranni  hyp 

dc..  -  '  >•  ^        Him  vcnulUjolun.ael>ineda/^ 

\Lucianoadd.un  »1^:  hunc  locu. 


!  totn,  1, 
ocritxdominacio« 


hi  7  0».  ttfi 
duc^lismalru. 


M  vcncrandum illud virtutis nomcninducrunt, tumad- 
.  -icjli'S.promilIaq;barba,fucatoh.\bituobambuLmc,  qui- 
bus  li  pcrionas  l^olamq;dctraxi.ris  aurcam  ,  quod  fupereit ,  id  ridiculum 
ncmpchomun.  ^cm dcnariisad  Agonem condudt^i^s.  Arquehu)uf- 

inodi  cum  lint , :  .  :  s  univcrfos  afpcrnantur.  De  Diis  vcro abiurda  prx- 
dicant .  concr.iaisquc  coctibus  adolclccnrulorum,quos  nihil  negotii  cft  f;il- 
lcrc . nob:h  i  oftcntant , (Sc  vcrborum ambieuiraics doccnt, 

atqucapud  .  -  •  .   rantiam .  fcmperac  modcftiam  laudant,opcs  ac 

▼oiupcatem  cxecrantur.  Cartcrum  ubi  foli  &  apud  fcfc  ellc capcrint,  quid  at- 
tinctd;  'ent,quain  immodici  lintad  Vcncrem, 

qucma   V  .    s  obringant.  Jam  iftud  cllomnium  gra- 

Tiffimum,  quod  cum  ipfi  nihil  agant,  nequc  publicum ,  ncqucprivaium,  fcd 
inutiics&f  r: 

ittfqitamnfimerentiirirmrmis. 
Taracn  rcliquos  acculant,ac  virulcntis  di^is  congcrcntcs,  ncquc  non  nwlc- 


m( 


illcachvpocrili  dcijcta  plurimadcairociora  utpUtrimuminvolvcnto,  6c\tir 
quifiriwn&indiciis  millc  vias  ftcrncntc. 

Quapropicrdubiumnoncft.quiiifama  concurrcntcdch*di,hypocri- 
tica  &  fimulata  probiras  Ik  fanchmonia  intcr  indicia  jurc  rccenfcatur  Tira- 
qur'V  ^''  r>  •  '  '  "  •  -  '  im/i/u/fA.ij. ubi  homincscjufmodi fimiles 
dl  cxrat  hacdcrcperclcgans  Cicerqnis 

^  pro   .  '  ,  1^1  :animusc|usvultu  flagitia  parictibus 

.  tcgebantur.cxq  .  Jcm  Tir.iqucH  w*iw.-4.i/ f^r^.^i.  colligcrcli- 

C€t,Pifoncm tantum prx fc probitatem  fcrrc (olirum.ut omncs hoc ipfodc- 

1  antes,cum  tamcnrcvcra 

t...    ..     .  .   .         :   .  ..   .  ^  .cittiis,dcpa:nd.dtfl.i.^\Kf 

qu^  homo  pcccatis  mult.  s  &  occuitis  (catcar,qui  virtutc  magnus  (nrpc  judi- 
car  njcma- 

lor   ^  . ■  '-.i  -imasvo- 

car  lldeiej^.connJ.t^.wtm.i^,  Euripidcs  vocat  mulicrcm  xi^iyM* 

H^v,ia.  T'  '   .rr4 ;  Apcrtc  cim  (  ;nu- 

licr,tii;   .avos<Scotiofos,(;  ^cs 

.ippcllat 


2  54  mdiciis  MiBoYum  generalibus ,  (jr^. 

^ppellat  Warem.ab  Ecenb.^<r/a?^.  cap.  i.pagM^-  <lexteritatem  prxfeferrc 
fcribit  Plato  tn  Gorgla  de  auUca  adulat.  & fimulare  fefe  tales,  qui  non  fint,  o- 
ptiminullam  curam  habentes ,  incautas  mentes  illaqueantes ,    ufque  adeo 
decipientes,ut plurimi, foli  nulla  virtute  vel  arte inftrufti a^ftimentur ,  Rurg. 
JKuland.fw Plamt.Chnfl.-p.  35H-  Porroadverfus  monachoshocindicium  for- 
titer  ftringere ,  ait  Sixt.  Senenf  in  Bihltoth.  S.  hh.  6.  annet.]^.  citans  Auguft. 
& Thomam  pro  fua fentcntiajibi  non  in  folo  rerum  corporearum  nitore ar- 
quepompa,redetiaminipfisfordibus  iuduofis  poteft  eife  jacbantia,6<:  eo 
periculofior,qu6  iub  nomine  fervituris  Dei  monachus  decipit ,  allegat  Au- 
guftin.W  i.defermoneDomimin  monte  Hieronymi ad Strabftm^kcvas.Vtdcs 
pullas,fcribit,a?qucvita,utcandidas,  ornatus  &  fordes  pari  modo  fugias, 
quiaaltcrumdelicias,alterum  gloriam  redolet.Strabusver6adhacci/7(:^/>.  6, 
^Apocahibi:  Ecceequus  pallidus,  &c.  Videns,^/>,  Diabolus,nec  per  apertas 
trioulationes ,  nec  perapertas  fefe  polTeproficercpraemitfit  falfbs  fratres, 
<jm  fubhabitureligionis  obtinent  naturam  nigri  &  rufi  «qui,  pervertendo  fi- 
<iem,&c.Thom.  de  Aquin.  in  i.^uafl.  ^H^fl.  187.  Sixrus  Senenf    loc.  Qup- 
circalmp.  Valens  aliquot  millia  monachorum  unjl  viceperdidit,  Alciac.rw^ 
£od.de  jurefifct3pag.ic)6.videcap.^i.n\h\\h\c^QQ^dt^^^^  homicidiis 
Monachorum  m  Reges  Francias ,  nihil  de  Sociis  Jefu,ex  quibus  Brazutus 
quoque  Papas  9.  v^neno  exftinxicjLiftin.Juftinop. /«  p^^.  Ucve- 

4  ro  indicium  t  boc  qaicquam  exccrctur  de  fi<5i:a  fimulataq;  illa  probitatc 
vel  improbitate  pociflimum, antc  omnia  debet  c6ftare,cum  non  enris  nuHa: 
fint  qualitatcs  pernotiflima,  imo  indicia  h^ c  ad  demonftratione dclitS^i  k  ha- 
bere debcnt , ut index ,  vel ut  loquimur in icholis ,  medius  terminus  ,aut ar- 

5  gumentumtertiumfehabetad  quceftionem  propofitam.  Cumenimtduo 
extremain  materia  indiciorum  occurrunt  ipfum  indicium,  ^Scquxftio 
feutorcura  formanda  velfundanda ,  neceife  eft ,  utillud  certum  fit  atque  in- 
diwhk^itmw^argHm.Un  teflamento.jf.decondtt.  ^  demonflr.  LcomparationeSy  C 
de fid.tnflr.Ehcth2L\:d.  in  Top.  in  lo€.  aflmtliy  num.u.  arque  in  hoc  terrio  conve- 
niuncindiciahujufmodi  cumcontraCtibus  ingeuere,qui  utcunque  dican- 
tur  fimulati ,  non  pra^fumantur  confeftim  rales ,  quiafimulario  t  in  fpecieeft 
\noh:indiJ.fedflmaritWyinfin.f.^meta  tjuibtti,  (j;-:,  mmm^^  contra- 
dus  fcripcuravclinftramento  commctur, i.fimor/antur.auth  defidetnflrum, 

^  /.f/y;»;^^'^a^«^,C.<ifprc/^^i^CumarguineiKuj-aperfoaaadresin  jurevalidum 
&frequens  (\tyLio.uht  Bald.ff.de ftat.  hominum  ,  Lfiquts,  f.ftita  ,f.  delcg.  i. 
Ehcih.tn TopMi  loc.aperfadres,  ^c.  pag.  (mtht)  48 o,  Wilh.  Antonii  de refcr. 
morat.concL\^ynum.\ii.  Porro  quibus  indiciis  &  coniedluris  fimulatio  con- 
tradusprohibetur  ?  tradir  Mc^ioch.ltb.i.cent.i.c.i^j.  Cavalc,  decif  ^^.  Me- 
wochJepr^fumft.^uafl.^^.nu. 9  ^3 prafumpt.6^.&c ego hic fupra part.i.cap. 
<juodfitameuinftrumentumdicatvciaelfcomnia,qua:  in  eo  iiabentur,6c 

lalis 


/.    Capi$t  LIV,  xgf 
f  lajurejurandot  ^corjtrahcntibus  hinc  inck  fir vall.ita, pr^fum  S 

pu  .....  ..aionisotnnui6ccilat,Sal)ccti«///«.C.^'  '  Iccusert, 

ubi  pnib.iiiones  timulaiionum  jurc  admitiunrur ,  v  ; ,i  tft  paD- 

;  .u.im quoquc  curpitudincm  propriaoi  alle- 
.        -y.  »/4»^^.(Jothm.ctfA[/riS.wir.94.(cdli.TCobircr. 
indicium  t  hoc  l.irumcft  ,  quibushbct  paffim  dclidis  9 
ritcrlintcomparatiutr.iro  vcl  iiu- 

^   .v  .  .         -  i,morcsq;vir;Einculparosprxrcfcr 

Matcrn.  t  tnltb.Afnttk  quem  cirat  Tiraq.i^^ pctn.  lo 

Irorum  lcqe.l.is  artridi  moribus,  pra^fc 
■  — '1  horofcopo  habentcs  ho^dum  fucato 

arpcduquosmcntiri&rimularcfcvcritatcm,arquchocipfodccipcrcait  in- 

'  utcxcmplis,  t  qux  rem  il!uftranr,hocin-" 
-     c  Judxus  quiJam  in  Infula  Crcta fimulavit 
indgntm  fcvcTitatcm,vir«qucfanttitatcm,dcca3||^rc  mi(rumautumans,atqi 
P^^  '      '    '  cns,effccit,utfc 

,  ;.rcipitarunt,cx-  ' 

Ihrnantcs,  lcanicnno  morc illud pcmaturos , kd quid  accidit ?omncsaqua 

poftor\.  itcr  Judaros  1  Jar- 

1$  Bon  Mamon,quempro  Mcfliaquoquc  »i 
..lato  kclcrc  i.if  '  "         •  jrabipfisju- 
:remx,quaTirus  \  .  bar&dcva- 

1  in  lub  Hadriano  vixilfccum- 
;  .    iJuxcrat,a  Romanis  lcgioni- 
nbar.Sic  Avcnrin.//!».  i.Mrtrtai.  Baj.  arrcfl  i- 
r.jvatcs  'i 

-   »^   ^.^:..;.a,frctaviii  - ,  ...V...- 

If  crcdulitatcfiiruracancrccofpcrit,ambitjuis  di(flismorralcsftulto$  ftuitio- 

'\uur,  &'dc 

i  V .  .  .  .  >  (imulabar, 

js  xollocutioncs  cum  (upcris ,  aquibus  cundba  dilccrct,emcntieba- 

*    -lorbitcr!         ^   loqiahcnisirc- 

'ium,im|    j  .  <  .  .  .  it. 

i.mulicrcula:  pucri.pucllx.metupcrculfi.fturnatimgraculatimquc 
'  ^          '  -     •-■  •  ^   '  na- 

 lO- 


prc 

ii\ 
1 


dtTiS,  tcmp*)rcr 


dL.. 

Nai 


duntaxar  rcligionc  prar  ic  fcrcntcs,  candcm  vclut  Sibyllam .  coclirus 
nonfolum  vcncr^  im re(fl.ibantur. 


H  - 


jnusirritabilcadl. 
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catc,  pofthabi- 
tisfa- 


Early  European  Books,  Copyrighl  ©  201 2  ProQuest  LLC. 

Images  reproduced  by  courtesy  of  the  Biblioleca  Nazionale  Centrale  di  Firenze. 
CFMAGL.  2.6.9/3a 


266  De  indiciis  deliSiorum gemrdlibus  y&e. 

tis  facrarum  literarum  fontibus  clariflimis ,  coenofas  lacunas  potar e  folec' 
Sed  ad  fatidicam  illum  revertor.  Ea  jullu  Ludovici  regis  noftri  Mo- 
guntiacum  a  Salomone  Epifcopo  Conftantienfi  deducitur ,  in  templo  D.  Al- 
bani a  Rhabano,  Sc caeteris Epifcopis dihgentius  audita ,  accuratius  quasfica, 
fcenam  omnem  vaticinii  fui detegit.  Se  edodam  a  quodam  facerdotulojucrt 
gratiahxccommentameifefatetur.  Paloigitur&  verberibus  admotafilere 
pofthac  juira,ludibrio  dc  ca^tero  fuit ,  vidcjohan.  WolfF.  tom,  i.  le^.  memor. 
fag.i^^.  Poft  mortemHildebrandiPapaemulfifalfi  Prophetx  ApoftoH  dc 
fahifaccrdotesemerfcrunt,quifimulata  pietate  populum  deceperunt, ma^ 
gnafigna  &:prodjgiacdiderunt  &  in  templo  Deifcdere  atque  extollifupra 
omne  id,quod  colitur,cGcperunt.  Idem  A vcntin.  dJocWolff.  d  loc.fag.i^C. 
PorroGregor.Turoncns.//*.io.A/7?(;r.Fy4»c'.frf;?.24.fuotemporequendam 
ex  Biturico  Pfeudo-Chriftum  extitille,  refert,  examine  mufcarum  circumda- 
tum,&biennioamemiamfimulantem,deindein  i£rclatenfem  provinciam 
indutum  peHibus,  quafi  ri^iofum  migrantematq^  orantem  fedulo  multaqf 

futurapr«dicente>Gabahtanacregionisterminosingreftum,muliercprofG- 
rore,did:am  Mariara  ad  amores  turpes  ulurpantem ,  tandem  fuiirc  dilapfum, 
aliqui  tradunt ,  nebulone  hunc  fanalle  infirmos ,  unde  multitudo  hommu  ad 
ipfum  confluxit  eiqj  magnos  aari  &  argcati  acervos  comuht ,  fcdudi  a  plebe 
m  faccrdotibus,  qui  illum  fequerentur,numero  500  o.haminum,qui  prx- 


cum 


.  .  .  ,  ,quipraj- 

dabantur  mventos  in  itinere,&  fpoliatos  veftiebant,mortem  intentabant 
Epifcopis,&quibufcunq;  ahis,  qui  Pfeudo  Chriftum  non  adorarent,  tan- 
demingreirum  hypocritam  hoc  apparatu  Avellana^urfiis  fines  &  in  loco, 
quem  Anicium  appellant,  inftruxilfe  aciem  ut  Aurelio  Epifcopo  bellum  in- 
ferret,  prsmittenrem  nuncios,  nudatis  corporibus  faltantes  &  ludentes,qui 
cjusadventumnunciarent,viaufnautcminprxlio  nequam  una  cum  Maria 
pellice pcenas  luifie  meritas ,  &  turbam  ejus  difpcrfam  demum  agnovifte hy- 
35pocrjfin.Theudas  t  «iamquidamutfcribitNicephorus/.i.f.  ii.cujusme- 
minereadaApoftolorum  c.^.feMeffiam  efie  afErmavit,  quaproptermul- 
tosfecumcongregavit,d2ccnsfefua  authoritatejordanum  divifurum,  faci- 
Icm  ejus  tranfitum  praebiturum,quem  Fadusjud^;^ prcTfe^us  apprehenfum 


.  r  .    .  e    ■      ~      r  ,      .   j.ww„v..;„hypocrif 

auxit facies  infan tis .  qus  ut  fol  eimcuit ,  qui  partus  ab  Hebr^is  pro  MelT; 


deiedafueriT,  Germaniam  quoqucTudjEi 
paucosanteannospcragraYit,  qui  femodo  Meffiam  ,  modo  am<im  ^u> 
mt}m  3imwn  appcUitavit ,  contra  quem  ,  ne  lurbas  moverei  ni^: 


moveret  in  im- 
perio^ 


Pars  L    Cdfut  Lll\  ^6? 
perio,decretafui(rc,lnCamcri,  f  mandata  fine  claufula  tttcaotur ,  Aii- 

'«^r.m  vtrbofNd^m,  pMg.  i6].  Major  hypo-  ^ 
^  -  i    -  '  M    v  i  in  paitu  admodum  prodi     '  ^ 

lo-nno  1549.  i«Oricntciuto,cujusrelationcm,quiai. 

!>an  i(?  /      ni  ^Kfcm  J h<\{  o^cr <u\unt)  n^hc \>m^  Hab)  lon lam 
L  r^cm  ©c&!rc(?fcl)cr@faft 

faycinXnablcnMcl^orcn/N^XtnDhaf  jufMubf  na*  ^cr(  .rc^cf/mic 


fl 

^ictnlcrc 
f>cn  -'-^ 

fr 

tui. 

l^lf/C 

fcn/fc. 

t?n 

ii 


'  n*  /  iion  ^ngcftcfjf  nfdjrccflicfccr  ®u 

^   ^ijm/n^iccinfuccm  /  (f^habcnt^neauctf 

irtf<tb<ncfcfct/tric<{fi(fccauP|hncn  ba5  ^in^t  fdhff^cfc* 

J>in<^c/fc^rcibcf  t>nn^ 

 -  -  lun  i|TalIc  ^Hi^kif^cr 

f>rcinc6t>iMC|?alfcniciM/^o(l)  am  iaiUfcincr0c- 

'  cntn  fcincrivin^ 

 -i^^K  ^cr  '^ai^^cwc» 

umb  vcrtpan^clttvor^cn  /  Mc  iSonnc  haf  in  Q^abilonta 
vrc^r  V  '  -      •  Ofcbc^maacn 
'^^«^-  a/barintag 
1  ivi^r5cn/ir?ct(f)cr  jcbranM()at 
"ctvcrvcrfchrfvn5 


anur 


jmhcikf  /  t»nn^<i?  n?!^afc«  am  t^tmmcr  tt^or^cn 

e-  


^rotTcin^}: 


i^f  hfan  DcnJa^ 


sSabilonM 


"  '''-^'  ^    vn^mif 

1  vmbn^c  iHr  iitfTwor^ 

''"^«^^'i^^  ^\d>bin©off/vnn^ 
^^^^nrt;..,  ^craroffc  '^'^cr^  ju 

cnin  ^cr  iri>i\[fun^>c0  <^crij£i/i(l 
i/^artnncniaf<i# 
fcntc.  1 .  ^  _  ,  mex.ipparuifA' 

abcn  vn^  tonfcrc  ilun^fft^afffcrc  bcrtitfcf/ 
'  t><r  jvniibcfbuf  v  ^ct* 
<Iobfcnn?i^cr:cbcni,  s  u>i.iciivic* 
it)ai^cbcfcf  n^<[(6canjhnni*f^iaubcn/Mcf60Kfcr/ 

^ni^/m^i^o^^^^  '  ^  knflcan,hn/(5rvcr. 

cf^nfffin^cr  ^^c^^^   tw  Aucl)i|?iu^cr3cif 

f.;:K  -  .  uMi^  ^f'M<^rcrf(*rccfiicf)cte)fimmCiKl>6rcftt)or^cn/ncmlicf)/'Xc& 
f.i  ;av  cua>  m<n;cn  ©ohn  aniun<f?m<n/  n?<l(f?<  efml  vicfa)?<nfi1?cn  crfcfcrc. 

I-l      i  CfCff^it; 


(cnvoi 


(tit  ^ftkttr  Hanc  relationem  tranfcripferQnt  mercatores  ex  Tnfula  Rhodls 
Romam,&:  Venetias  typis  exprcfTam  in  Germanico  idiomace  Auguftae  Vin- 
delicorum,  Annoij  5  o.  videjohannem  \i^o\S.tom.iAeB,  memor pAg.ic^^f 
perinde  Lacino  fermone  hanc  hiftoriam ,  quam  veriffimam  efle  putac,recen- 
rencem,matrem  pucri,Rachienam>appeHicantem,&c.  Precor  aucenijne  Lc- 
dorpropcer  digrcffiones  fiat  moleftusi  fedad  rem.  Cazteriim  dubium  noa 
eft,quin  in  unpofturas  ejufmodi,utpote  caufam  confufionis,  motus  q;  in  Re- 
publica > omnino  inquirendum ,  impoftores  qua^ftionibus  fub) ugandi  fint, 
cuma(lechsc\confortibus,execror,aitOedip.  Tiran.in  SophocUyp  i^^.  mali 
authorem,fiveisunusiic,fiveapiuribusadjutus,nec  remediuraconfequeris, 
dc  levationem  maU,nifi  marurcinveftigaris,habens  ahqua  indicia.  Idem  So- 
phoc.tn  OedXirann,pag.{mthi)  132.  ^pag,  127.  tht :  ex  uno  multa  poffiint  in- 
veftigari,juxtaillud  Galiorum  '.TautvtentapotrjR,<^mpoHtattendre,n2im  ma- 
lamulcafuntex  eodemprincipio.Idcmin  Antigon.p^.  ly^.hominepravo, 
quonihileftatrocius,noncurans  honeftum  propter  audaciara  198.& 
turpcm quaeftum  pronr  Egefipp.  i.  cap,  12.  de  Phanfti^^  fcribens,  ait,  eos 
per  hypocriticam  pietatem ,  defundo  Alexandro ,  Judsea?  pra:fedo  fibifum- 
pfilleadminiftcationem  atque  jura  r€gni,interea  execrandas  cruentasq*,  cla- 
des &  cacdes  patrantes,& occidentes  Diogenem ,  &  quofcunq;  viros  bonos, 
37  &:prafftances,tyrannicjEt  Pharifiorum  poteftati  nonnihil  contradicentes, 
Jolephus  i.de  helLfrdd.cap.  ^.longe  deteriorum  facerdotibus  £thnicis>qui- 
bus  indignum  erat>tangere  mortuum^GelJ.io.c-.u.nondicam  manus  (angui- 
ne  inquinarehumanojhomincs  occiderejLiv.5.J?Cia^.  i  o.  Richardus  Anghae 
Rex,quando Epifcopum  Bellovacen(em,qui  contra  exercitumfuum , mili- 
tes  duxerat ,  acie  captum  teneret ,  etimq;  uci  filium  fuum  Papa  dimitri  jube- 
ret,Roraammifitarma,quaeEpifcopus  inaciegeftarat,petiitc);  confiderari, 
an  hxc  elFet tunica fihi,anne  filii  Papa^  talem  geftarent ami(aum ?  I tefinsh. in 
Chron  Rtchardi,  &  fcripcum  reliquicDiodor.  Stc.  6.  c,  10.  Eufebium  facraad- 
miniftrafie  &duxilfeexercicus.  SicLeo  I X.  miles  fuic&  captus  ab  Umfre- 
do  ComiteApulia^,  InnocentiuslI.aDuceGuilihelmoCalabrix  Principc 
cum  CardinalibusaIiquor,nec  noh  Agrienfis  Veradicnfiqi  Epifcopi  ,in  pr«- 
lio  capti  periere,  uri  JuHus  1 1.  Papa  parum  felicitcr  militavir,  Arnold.  1 1.  Fer- 
ionJih.^Jereb.geJl,L\idov,  X I  i.  juxta  pohcicorum  efFata  communia : 

^Mcn  jlnqc  ^ax  fdmx  ^crarbcn  /  mb  cin  f^utcn  2(upf*(a9  mcma(n  jcn^m* 

RCn/  mnunquamEcclefiafticisbenecefserebella  vel  arma  propria,a  qui- 
bus  omni  modo  Laicos avertere  debebat ,  Henning.  Arnif.</f fuh;  ^  exempt. 
cler,cap,i.pag,{mtht)  ly.hicPapa  Gallis  maximc  moleftus,  nominavit  eos, 
paffimmidurivinosjquafiimmodicos  potatores  vini>quodmoxemitten- 
dumeiret,quovitio  ipfelaboravitfervorum  fervus.referenteFerrono  d.loc. 
18  Pogg.Florent.  fintjb.demtfir.hftm^ondtt.bbA.Johm.  ^olS.inpr^fat.lefl. 

memor 


Tdrs  /.    Caput  LIV.  169 
memoKEpift  dedtcdtM :  Ephraim  Syruin  prxdixilTc ,  Anri-  Cliriftuin  >uto* 

m--     '       •    ■  '     •"  '•'  ■'•-  '•••>  ^  '  1  fandita. 

tc.  /J^./ii^.J. 
.  .ubiait:incomparationcduorummalorum,lcviu$cllc,pcccarc 
'      '        ^   '  btatcm,Thom.i>  1^1/^7?         I II.  bi- 

Hicroii.iw  £/4.r4/?.i(5.accipit,Thom9 
A<juinati$<cntcniia:  nctitaictida.ubifimulatornccfandtitatem  ha. 

bct,ncchabcrccam  vi..uu...u ,  quod  flagitium  Sodomia  detcftabihu$  cfTcc. 
vincit,Sixt.Senenl.  d,Uc.  crinThrcn.Jcrem. dujrior.\^().ihi :  hypocrifis  crimcn 
lo'  atoSodomorum,&  Pcir  Bcrcxa$  i»f<i/?.5o.y.i.qucm  ci- 

lat  \s  .  ...  .  v,_..4./  mriff.^^f. 5?7o.Magnacft,i//^«if,Paparurafcutcmcri- 
ta$,rcu  fatuitas  .  quod  fc  vocant  lcrvo$  fcrvorum,&:  opin.intur,  ncmincm  cC- 
fc  V  :um,vcrcenimfutihscftprotcftatio&contrariafa- 

 ^  i  i  .ijquamfuinconvcnicnsabfuidum.appcllarcfcfcr- 

vui  :m,& intcrimdominari,impcrare  Impctatoribus,nulhus judi- 

CK  calcarc  pcdibus  rcgcs,  diftribucrc  rcgna»  &  humcris  portarifer* 


vo 


C  A  P  U  T  LV. 

DE    IXDICIJS,   ^rjE  EX  PRODIGALirATE  ET 
icc0cii0nt  honorMmJcfct  ndunf, 
u  K 

1    PrJ.!..    f.-r.,    ..iug^rM^*r.  iv.  i-  —      i  icv.orum  txofi  [Hnt  ,^fimi' 

fcmdunt. 


mxtfimfm. 
V'y<ltim  H  «/7  rtvmn .  ei$i  fatttnttM  ^ 
Jim  b9m0rt$m  Mdrmattfh*tio  tsi  s- 

FtmBt  pmcH  puhl: 

6 


dM/rstoriA 

7.  lmiriiiH!.'.OMhQiiiii'i  i/;  lU^  c.r:  1/ - 
mitimi, 

%.  rtrbMt  pacer  vt 

mnrtMXM^Q.  f.onftemdM 
jMm  ditlMirMtmA  rjjct. 

n.  PradiguiMdmoriifMttiortsreditnsfnLj 


Hm  CHtr§mtt  dt  tUtoiicrtbm  citM- 
iictHm  ^Hdfliom  factt  con- 
I } .  ^tcnHtd  €ii  CMHfm  CMuft  efl  qHoqmcj 

tMUfM  CMHJdtt. 

1 4.  KeftrtMr fMma/k folomnitMt  ctjjtonm 

.  decoiiorts. 

A^.i....:jre  exBenev.di^ 


ttM  jmdtcm  rtcmpoTMt  MdmmtftrMtionem  fmr. 


I  .  X  '  tltqHot  arg.i 

fitont,  MK  ;  gentreji' 

itf.  Utjeitx ^MH^trtiu  homtnet  rtUuHim 
tM  fMcit^ 

19.  Dtferti  rffe. 
10.  gWr;  .  diCMn 


Ll  i 


Prodi- 


27  o  De  mdiciu  deliSlorum  generdihus ,  ^c. 

t  T^Rodrgus  t  quiainjiirefuriofocomparatur, Barc.f«/.i.^^/^ 
J.  velffirt.deL&L  Mztc^W.jfdefidejHjf.  Ccrce  qua^fupra  de  indiciisconcra 
furiofosftacuimusjiucpariracionereferenda  &collocanda  elfe  nemonoa 
videc?  Ecenim  parcauft,pariadefiderat  jura,Eberh./«  top.tnUc.aparix^nxum 
2,  vero  abeft,  uc  a prodigo,  t  qua  prodigo ,  indicia  pecancur ,  qui  faci  infclici- 
catefatisfuperqi  laborat, clemencii& commiferacione  humana  pociusdi- 
gnus ,  adeo  uc  prodigus delinquens  omicccndo ,  uc loquuncur ,  vel  quia  non 
vindicavicne«emdefun6ti,velmulierprodiganonpeciictutores,filiisimpu- 
beribus,  poenam  vel muldam  non  fentire  vei luerc  Athc^iXj.Ftilanm.^.adeoy 
fexqmbtiscaHf.inpofead.  Cuifimileeft,quodfcribicBaId.  wL  i.  Cod.de  horr. 
w^frr;7.patremfciiicetutpocecucorc  vel  pocius  adminiftracorcm  legitimum 
bonorum  libcrorum,in  quibus  ufumfrudlum  habct .  fiquidem  male  admini- 
ftrcc  ca ,  nempe  dilapidando  rcs  liberorum,  removendum  cire ,  eiq;  adimen- 
dam  adminiftracionem,quod  fccus  apparet ,  quoties  in  omittendo falcc  eum 
praevaricari&pcccarcproponitur,  br.inL  i.C.dehon.  waterni^ cSrinLlmpera^ 
3toryf.adSCtumTreifell.ricq;,vet6inhoccoiiw&nmmptodigvLs  t  &furiofus, 
fi  de  delido commiifo  quf  ratur,quanquam  enim  furiofus  vcniam  confequa- 
tur,  fuprk  cap. iS.  idtamcndcprodigoalitcr  confticutumapparet,qui  dclidi 
res  aequc  acfanae  mentis  compos,puniri  debet  Bald.  in  Lftirtofftm ,  C.  teji. 
fac.pof 

4  Hadenusautemverafunt  ejufmodi ,  modo  prodigo  t  bonis  intcrdi- 
aumfucrit,  Cui^tinLiSif^f^itej^facer.pofncii^emmzaiisprod^ 

licet  manifefti&notoriifint,quemreveraprodigumefiefaciunc,fedfenten- 
tia&decretumjudicis,conftjtucofubinde bonisprodigi  procuratore,/.^^.^ 

5  de  verh.  ohL  Verbi  gratia:  bannum  t  impetii  incurrit  ipfo  jure,  is,  qui  pacem 
publicam  nocorie  fregic,<?ri/;;.Caraer.  tit.c),ff,i,  Uon indc  fequitur,ergo  non 
opus  fencentia  judicis , adeo  ut fententia  nondum  pubhcata  rcus ofFendi  acq^ 
pro  hofteimpcrii  jurehaberiqueat,/.e7w^«//^^r;«r.^^^  HyppoladLCor^ 
neLdefalf.nfim.i^.  Gail.  i.depp.cap.^.  Sicquanquam  vedigal  haud  fo!ven« 
perdat  dominiumrcrumipfo  jure,  Lcommijfa.fdepfib.c^ventg,  nontamen 
.confeftimpoirefEonc  privandus eft,  rerum  dominus  ,  quar  incommenTum 
cecidcrunt ,  fcflicet  qui  nonnihil movere  poterat,cui  rcs  ei  relinquancur  po- 
tius,quam  ut  eas  perdat,  Bart.  in  d.l  commffauKde  GramrMtt.  decffu  nfrm.^ 

6  dicit  omnia  mundi  jura  difponentia  propter  ahquod  deliaum  t  poenam 
ipfo  jure  imponi,  explicanda  fic  eirc,  modo  fenccncia  fubfequacur  declarato- 
na,alias  enim  dccllet  juris execucio,qiiam  prxccdcrc  fencencia debec,fic ncc 
vafallus, vel  Empficeuca  privantur  poireffionc ,  veJ  ufu  frudu ,  fine  fcnccntii 
\ud\c\s.Sptcxx\.de€mphft.if.alt(jua  «.6.Borcholc.  defeud.  c.  i.pertot.  quod  ali 

7  qui  hmitanc,  t  «tcum  vafalkisinnocoriorebellionisadu  perfiftat,  Gail  ij 
pp.  cap.  j.  quia  propter dcli^aicnormitatem  juris  folcnmitates  reinittuntur[ 

'  ^ap.i. 
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P4rs  1.    CAput  Lf\  j,7i 
€dp.\,dehomiciii.  in  4,  Hippol.     /.  i  f.ndLCorfteLdeficdriisynfdm.^h^c, 

Q^r    '    -'Hiiincaul  ^*'    '  >      ii       i  ^         Ijunatis  8 

hominil  yspenn^^  ^   iminfc. 

rat,mcru6  ctiam  obrinct.  propicr  raiioncm  multo  fornus,magis<);  ftringen- 
f cm.adci  ur  dubium  non  lit.quin  fcntcntiaCamcrx  '  '  .rcxiftcntc.  graf- 
fatorcs  publFci,igni,fcrro  atq;  fic  vi armata  rcpclli ,  potcft.dc  mcdio 

tol!  utmorrcm.qujmmmabantur.malumquc,  quodaliisintcndc- 

ban:.^  ^     icxcipumj  iCtfneif.finejnd  fevmd.hc.  Sicprodigus  t  admo-  9 
rcs  fanos  rcvcrtcns  quoqnc  rccipit admmiftrationcm  bonorum  fine lcntcn- 
tiajudicisdcclaratori  ^.2. 

\  crumquxdcp  ^  i.tcnus,  non  ram  convcniunt  quxftionipro- 

pofirx ,  quam  dilapidatio  dccoaio  turpis,  &  viro  bono  indjgna,vitaqi  dil- 
*  v>phos  inpnorabilibus,prodigalitasdicitur 

"      ^   1  '         II  juris  vcro,  id  quod  illispr<       '  ras,dila- 

pidaciOiScdccottiocft.quatnonniii  impropricdici  potcftpi.  s.ncq; 

^lorcadf  •cinfcrtur.liccfadccodorcTautraudato- 
^amcntai  .  .cv. Strach.</f iwrrr.^^g  189. ubiprolixc  dif- 

putatjUacuitqucnonrccuscoiitradccoaorcs  t  quamgralIatores&:  prxdo-  11 
ne<pub!icosinquircndumcirc.undeCiLcro  t  '  o- u 

r  1;  :  v:c>Mri!m  rcdccoxiirepairis,  mquics,ii:  . .  ^   _  .  ....  im 

j  nfio,  illud  camcn  audacix  tux,qu6d  lcdifti  in  duodccim 

c--  ..Jc..i;icgcRo!c:!  •     ,  n  

viSi  :narvirionon  fuo  Jj. 

cs  citra  culpam  ciuoquc  hommis  contraCias,ut id- 
...  ^  iindccodio  t  vcldilapid.uio  bonorum  ,  indjcium 
icar,  Bcnev.dcSrrach.i^  Uc.  cumdccoclioquoqiinfamiam 
pixic  rci.it. bulj  .\.MTb.iicf.ciH4ft.o^.ni4m.i^.\nhm\z 

vcroquxftioniii;   ^     ^  .  luda  £r-'  ^   '  coaicqiticquid 

cmracftcau6caufx.cftquoqnccai  \  ,Lmai  ^  :B:i\<i.fd4 

'    '  ''/</w.6  iAj;  illua.qiiodrepcrirurinrc- 

.  .  i  .liturinprimi  ,  iiimirum , quiaomne 
iiu  potciius  cft  in  caosa  auam  in  caafato,&  quicquid  t  ft  caufa  caufx.cft  caufi 
caufui,hxchbcrh.^.^r.hi:    ^  nnisqi  rirus , quomcdiantc  14 

dccodl  Hcs  bonis  ccdcrc  u    n.dec(fhon.tnffnncip.c[\x\ 

refcrcquod  in  Iralia  decodlor  ftarc  coj^acur  in  loco  publico  nudus,atq,  poftc- 
rior.i  •  '  pidcm  vcl columnam atfricarc,  vcl ut  ibidcm  loquiiur.percutc- 
rcfeii  i),clamando,ccdo  bonis,  Cynus  tnL  i.  Cde  cejf  bon.ait :  Rom« 

dcco<Uorcm  oporruitlc  lconcm  marmorcum  in  fcalis  capitoliiafccndcrc ,  & 
ibidcm  natcs  rcpcrcntcrc  diccns:  ccdo  bonis ,  &c.  Salic.  d.  L  i.  ref( 
Bapuliau><Si:carocubiscdu^os  fLiiircdcco^orcs,adfcdeiidum  ^ 

dcnH 
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272  T>cindiciisdeli&orumgeneralibfis^(irc. 
dem,deporitisfarrabulisdkens:cedobonis.Hoftienf/>/y«w««4^//^^^ 
bit,quibufdaminlocisufitatumfuiire,uccedens  bonis  ,  ballatis  brachiisin 
curia  ter  podicem  quadam  tegula  percutiat ,  dicendo  qualil^t  vice ,  cedo  bo- 
nis,&:c.  Verbafuntauthoris^quas  etiam  citat,Matth.  Brun.  <^./i)r. quapro- 
i;  pter,  Bald.^/.<rd>^.40o.'Z'<?^.5.indeco<5tores  tinvehiturhifceverbls:falhtiiimc 
infames,&infami(Iimi  more  antiquiffimar  lcgis  debebant  tradi  credito- 
nhyx^Axlsi^^^dindhglojr.wlAjnfirteyC.ijtttbon.ced.foJf.GdV  Ub,  lo.  tioEl,att  c,u 
carcere,  ait,mancipabanturdtxodores &  corapcdibus  quindccim  ponderis 
vinciebanturj&c.adeo, utqui propterdolum  fuum  non  videantur  benefi- 
ciumceffionishabercquodeftfubfidinm  miferorum  ,  icd  non  prasfidium 
do\oCotiim,arg.Li.§.^,ffladSCtumre//ej,  Quinimo  facilesadmentiendum 
6i colkidendum  ,  &  a  communiter  accidentibus  falliti  func  deceptores  & 
fraudatores,prac(umiturqueomnibusineire,quodomnibus  eft  commune, 
nec  exculantur  ob  adverfam  foriunam :  ubi  fic  argumentarur,decodtor,ergo 
fraudator,fic  enim  lex  vocat  eos,undc  edidum  fraudatorium ,  Bald.  dJoc.Sed 

i(>  audiBenev.de  Strach.  f  tr.de deLotI-,pag,ic}U(^mdcx(i£totchpfisa.n\^is, 
cuidam  Genuenfi,  quifefalsononfolvendoeffeallevcraverat  ,&  foio  ceife- 
rat, evenerit ,  is enim  eum  in  bonaatque  magna  pccuniarum  fum ma debitor 
Gryfogonieflet,  &fatisfacere  femel  atqjiterum  rcquifitus  recufaifet,  in fc- 
celTiiblandisvcrbiseum  deduxit  Gryfogonus  difpofitis  prius  ibidemclan- 
culumarmatis  hominibus  ,tumin  colium  invafit  Gryfogonus  ,  collarcque 
exnucleoferri,  (euchalybe,  quibuflam  aculeis,  miragermanorum  arte,cla- 
boratumatq;  confe6tum  ,immifit ,  commonefad:umq;  nullivifeuarte  ape- 
riri  per alium,infringiq;  poife,  <Sc  eiexilium  imminere ,  fi  di<5to  in  loco  pecu- 
niam  debitam  non  tranfmitteret ,  eum dereliquit , oftcnsa  prius ciave ,  miro 
artificioconfed:a,at  miferLigurfentiens,  feaculeis  [xmgi  ,&  ftarecum  fem- 
percogeretur,  nctremedium  vitar  uliumhabcret  debitam  pecuniam  Gry- 
fogonocredicoritranfmifitjpetensclavem,  &orans  aperiendi  collarearca- 
num,quod  crcditor  accepta  pecunia,  efficit ,  in  qna  fadi  fpecie  Ligur  fua  faU 
lacia  dignus , ut in cum  animadvertererur in cxemplum ,  ne quis  alius  poftea 
taliafacerc  moliatur,&c.//^<3f^/«^/7/^.  Seddiximusfuprainfimeseircdeco- 
<Stores,cuifententixrefragarividetur,/.^f^>/r»re^,  Cex cjnth.catif  mfam.trrog, 

\  y  ubilmperacorait  ,cos,  qui  bonis  t  ceirerunt ,  licetea  causa  bonacorum  ve- 
nerintjinfamesnonelie.  Refp.Qupd lexcitata  dedecod:oribus,qui fatica- 
lamitate  lapfi  funt ,  facultatfbus ,  proprie  loquatur,quam  refponfionem  fug- 
geiixj.uf  de his ,tjtt(f7ot.wfam.tbt:ci\jido\o  malo & fraude,foo  nomine  da- 
mnatus,pa6lusve  eft :  Ergo  qui  ita  non  pepigit ,  fcd  fortunae  mclementia  bo- 
na  perdidit ,  in  numero  infamiuna  non  eft,  Menoch.^^.  loc.  num.  15).  cum  con- 
trariorum  contraria  fit  ratio,  juriscji  difpoficio,f>r/W.  /?7fi. de hts , ^utfuntfui 
veUhenffir.BcnQyAc  Strach.  in  tran.demercat.  prolixe  harc  exami<iat  ypng. 

(miht^ 


273 


.  lupradunis#Jir?ik«/<^.i.hicobftar, 

'  :nterviro 

pcrtas  homincsridicuio$,c]iiodduriflimum 
procuraroris  off 
1  propriovirio  t 
; iiiunt,»Sc  forrunas abliguriunr.qui  luxu  i o 
'  f^tem  Imfm^  C  de  reUg.  vcl  rocrcrricum 
runr.  l.uCMnMtJib,  Bald.rir/.  i.  ^mi 
m.i,  undc  illud  Plauc  racrctrix 


dc 

paupcricm,^  ^  onis,lucc,honorc,amids,&:c 

::ir^Wi»ii^./Sipr«r^p.a^.ubiacmonftratur  vixcircquin dccoaorbo^ 
noruminqux'.  nrolaba:  :c  Epitlolas  ^  ^er^ 

h 


 crf4irou\. 

pMffjmtbi  i^iahs:  Anroi 


1. 


.VO- 


^mvidcns.homo  omnium  ncquii&muSy  nihii 


1  cumrcamuiirc 
.   •      -  r»onaab- 
llaxJclc  iircnra- 
it:ac  li- 

  -   omctif 

trarer,cum  cnm  acucrct  ai  Rhodum  dcbcilandam. 

oncm.p  '^.u- 

.isi^apu    .    :arc, 

.  Ideroquamari  pcr\  ,qu6cxpo- 

raacutc 
- ,        .  ncmvi- 
irruc  pcrnicicm  unum.cm  vanalpcanimos 
'   '  '  Sa. 
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:27+  DeindiciU  deliSlorutn  generaliius , 


C  A  P  U  T  LVI. 
DE  INDICIIS,  EX  IMPERITIA  ARTIS, 

quam  quis  temereprofitetur ,  emergunt. 

S  U  M  M  A  R  I  A. 

f .  Impcritiaculpaen.  , Notarius  impmtm  &  indoans  non 

I.  MedxcmperitMpuniatUK  exauaarandPi^eB. 

j.  Medtcsd^lohommem  occidentes  ordi-  14.  Locu^Baldtde  imperitiA  notariorum. 

nartupoenutenentur,  e^^requtranturmeo.quijuxtaartifi^ 

4.  Mcdtcu.  ajferem  fe  mederipofe.  chm  ciumfuumd^ponere  ^  teftari  tenentur. 
tamen  perfeacnon  caUeat ^edtctnam  exdoh  ,6.  Depofitto  arttficum  enervatur  depofi. 
convemrtpoten.  tionearttfictlmexcellenttorum, 

5.  Ars^pertttaquomododifiinguatuf?  17.  Sentemta expr^umpttonihuslata.rf. 
6    VftMfacttartsfices,  fraBaripoten.ettam  exclusLppel/attone. 

7.  PereleganslocusHottomannt  ExceUenttaresnonvulglres arttfices 

^      SctenttajurH  non  eSl froptef fctrt  tan^  eonfequuntur  veniam  deltdorum 

tum  fedpropteroperari.  Tther.us^rtfisnemarttficem  occidijuf 

9'  Removendtfunt  advocatjindo£ii,qui  /^. 

caufasageregefitunt ,  ci^  antea  non  perfeae  ao.  Ruftici  habent  heneficia  minorum. 

jura  utdtcere.                  j  .  ,  ^  ,     ,  ^^^^r^fr^tur  exempU  cUrtcorum  ma^ 

10.  uijmt  aurttt  Juperht  ^  tndoHt  legulei,  gnatum  mfigntter  indoHorum 

-verhafundunt.utcaprafiercora.  ^,.  Locu, defiatu Ecclefi^. 

Pit^Ldofll^  ntht^  ca^        Z5.  Lepid^  htfiort.  detnfctentta  monacho^ 

pn  mdoBu4  afinus.  rum  referumur. 

II.  Advocatijumoresfolentfiiperhire.  ut^        14.  Hteronymus appeUavit  fuo  feculo 
tyranntpertyranntdem.vtdpcsmaltttam.afi.     nach<n afinos  hipedes .  ' S^^^^^^^o 
nt  per  ignaviam. 

I  TMperitiamcuIps  t  rpedemerretradu.  /.  7./.  %.eU.f.adl.A.H,Utmo 
-lcnimaffeaaredebetd,quodpraftarevelefficerenonpoteft,//a//»4#^ 
^R.J.  Proinde  cmfi.  «"«.C^n jr.^rMH.cavetur,ut,quimcdicus  t  perim- 

3peritiamsgrotumocciderir.cxtraordine'puniatar.^./.7.§.S,r,ndoJot&im- 
peraiacuram/.bifumpfent,  ordinariis  11.  panis  coerceatur ,  ubi  cautilub 
textuhabcntur&hicverba.      foO 6f n Meff m  M»n.„a'yiA.. 

ncm©run2>f^c(«rn«  (,a6m/:c.  Undenonobfcurc  infertur.f.cutqua«da! 

namallegatam,  &ev.dentem,nde  ad  dolum&  afFeftum  nocendi ,  Pra/landi- 
queinhumanacorporanonfccus.  uti  Ajax peratrogantiam  demensfaaus, 
,ngregemh.rcorumdebacchabatur,quaderc  Sophocles  in  Ajace  in  princ 

probabihter.nferatur.4rfW.c.«y?.^;^.34./.,J.^^^,^„/hincPcckT« 
4r/^./»r.M«.;,^^.  72  medicumadfcrentcm,  t  fe  experientiam  medendi  h;^ 
bcre.quam  non  habet.adfent,  ex  dolo  convcniendum  cfTcapud  Memph.^S 


mortuo 
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momio  .r(»roro,  &  meJicum  occifum  fiiiirc  rcfcrt  Diod.Sic  /.  r.  c.  ^Schopp. 
MjmoresP^rtf.nt.^.KMm.io.  <  rvum  impcrirc  fccucrit  vcl  cx  loca* 

torcl  l.  A^uliacumtcncn.    ^  j  C.ad.  L^t^ntl,  Porr6 fi mcdica- 

rocntopcrpcram  uhisfucrit ,  lcd  &  qui  bcncfccucrit     dcrcliquir  curatio- 

  on  crit,  (cd  aiipTrcusintclligitur ,  /     "    '  idcout  hxccon- 

amcdicoJcduuovisaiioartificciiK  v  impcritolocum 
iL>cac.iicmpcquiabmipoftura,  prarfumptavc  uoccndi  hbidmcparum  vcl 
Mlui abclfc » ctum  vidcatur.  Pulcrc  Pcccius  d.loc,  Cum parium idcm  fit  indi- 
cmra. ;u$.  &c  dilpolitio ,  pcrnotiffima.  Ht  quia inertia ,  ruditas ,  &  infcitia,  ab 
impcntia.  ficars  t  quoq;apcririaluomododilbr,  undc  infcrri  non  dcbet  ^ 
tdindicuformandj.de  quibushicquxftiocrt,quaproprcr  fi  artc  pr.xdims 
nonnihilinchoavit ,  quaradctfcdum  pcrduccrc  nonvaluit  ,  proprcrcxpc* 
ricntiam  quam  habcat,cxcurabitur,quq^  (\  aliud  diccrcmu$,ncmo  facilc  fub- 
:bire\r:T'.TJcnrum,|UxtailludOvidii: 

tyfrttficafolm^  eiutfacit,Hfmtrit. 
)  Pincll.  tnL  i.direfctnd.emt.veKd,  cgo  ( $ntfHit )  poft  lon- 

gani  t  .  j  ^  '-ffioncm,poftcjucdiligcnii(linum  m  forovcrlatamopc-  ^ 

raro,inhacrumrcntcntia,thcoriamfincpraxinihil  crticerc  .  rraxinquchnc 
ihcorii  '  -  \cp({tt 

y^ricWi.  ^   ...idictum 

Hotcoraanni  t  c.^^f.^.iiki.  FcMdor.  Milcrior4ir,corumconditiocrt,qui  7 

Tuara xtatcm  in  1  rcntionibus.acpo   fccndis 

confiimunr,«5j  ^  .luconfl.  i.tam.  \.  ^t  non  8 

cftproprcrfcirctanrum.lcdproprcr  opcrari,  Wiihclm.  Anionii  itnptioP. 
trMti.direfcrtft  morMtorMnm.^c^.A  ^  V  '  -  ^cm.inpart.Utt^.i.cap.j. 
ubiuxatindoaosadvocatos,  t  s    .  uu,cum.uitca non didi  9 

ceriQtv:  utUon  i  ;         i.iipi. qiu vimjuris nonintclligunt. 

campcii...       nrcipub.c...      .rrantur,  Arcncqueinrcllcclum  lcgum,pci- 
nii5.quoddiciturlabri$,degii(bverinr,quos  afinosauritos  t  appcllat  Bart.  10 
&:  vcr ba fundcrc cos,  dicu,  in  magna copia ,  ut  capra llcrcora .  qui  allcgant II. 
quas  nonimclliguntcxrcporrorus,locisquc  communibus  doclormTi.fieri 
cnim  pcr  rcnim  nararam  haud  potcft.utait  An^cl.ct?»/;/.  if  9.rd/;'^FT.quod  m- 

'  us.quoniamdciiibrilibus  t  il 

.  ^  ,      i   Jnovumfir.fcd  invcrcrarura 

prorfusadvocatos,  fivcctiamdoiltorcsnovos  t  haud  pcriros  nccexcrcira-  li 
r  s  rupcrbire,  ur  ryrannos  pcr  -  i^n^  ^     %  \x\pc% 

j  .r  maJiriam,Bald./«f.//c^ri^  .     ^   pt  hb,  ^.nnm.^^. 

dcnourio  t  hocftaturumcxtat.  qu6d  propicr  inlcitiamgraminariccsnon 

priveruroffi^^^^^^    '  •    •    rm 

cr|orcmqu>  ^   ^     ,  .,,,U5, 

Mm  Barc 


2/6  T>€  mdiciis  deli^omm  generalbm ,  ^c. 

^diitJnLi%,jfJe(lat.hgm.^confil.  loS.proutabrafio  inftrumentonon  noceti 
fiquidem  notarius  in  fi.ibfcriprionc  atteftetur,  fe  feciflc  talem  abrafionem  vel 
additioncm,videinfraprolixe/7/?rr.2./:/^f«^/f.falfi,dequorum  im|^ritiaBald, 
t4  t  confiL^.voLi.  conqucritur,  dicens  quod  notariorum  imperitia  mundus 
deftruatur >&  bonorum  virorum  caufe in  pericula  conjiciancur .  Wilhelm» 
Antonii dereficrfpt.morat. conclufi.yi.num.ij.dczefcn  Ang.  confiL  ijo.quod 
cumnotariinefdanr,quodfcribunc .  teftatorum  voluntates  >inde  perverti, 
j  uxta  tritum  illud.  Quod  non  eft,fingunt ,  dc  quod  eft  depravant ,  quorum  fe- 
lixfcelus,virtus,addequa2fccibicRipa /;/ /.ij.^^.S^./itf^i^.z/^/^^.M 
confiL6i.voLi.cfrin  confi^  7*voLi.n.i^6» 

Tancumabeft  impericis  dc  inexperitis,  in  hifce ,  qux  magis  experiencia 
quam  praeceptis  arcium  fundantur,credendum  argumento ,  /.  i.f.de  ventr.in- 
Jptc.hinc eft,quod  quoties  hoc  paflu i:ecurri debeat  ad  reftimonia ,  non  fuffi- 
ciant  arrifices  vulgari,  fed  perfediori  elfe  fcientia inftrudos ,  /.  i.  tihtdd.f.de 
i5^/etr.^^fl^^/.ubievincitur,&periciaraartis,  f  &vic«integritaccm  requiriin 
^6  eo,  qui  juxca  periciam  f  deponere tenentur ,  quia  vero  excellenciores  perra- 
rofunt.qui  deponunc,  jureplacuicucdidlum  a  pericorecepcum^nunquam 
tranfeac in re judicacam,  quin  fi  periciores poftea  contrarium  aircranr ,  depo- 
ficio  prima  evacuecur  Joan.  Andr.rw  addit.  ad  Spec.  tn  ttt.  de  homtad.O.i.  hmp, 
Dom.  And.in  c.propofefifii  de  probat.  zity  quod  fencencialaca  exconfilio  dd. 
poflltfineappelLatione  retra6tari,ficonfiliumpericiorisincontrarium  repe- 
riacur,  HyppoL de  Marfil.  tn  repet.Lun.  C. de rapt.  virg. ».145.  (^argmtL^S.  de 
17  ^^Wf.  qu6dfencentia  t  ex  prxfumptionibus  lata,  dcbeat  retradtari  exclufa 
appellatione.fupcrvenientiprobatione  evidentiori,  &  probabiliori,  unde 
Vti.YoVxv.tnprxrim.p.i.p.  i^tnverbJanttir,nH.^c^.mzn\i^{i\in-\t{i{ait)]m\s 
finiftras  fufpiciones  & conjeduras  per alias  benigniores  elidi  &c  declarari  de- 
bere,Jafon./>7  L  untim.ic.  C.com.deteg.]Szn.inLfiti.  Cod.deqej. \C^cf.tnpart.d. 
qcjjium.-].  Unde  evincitur , quod licct  judex  quoque  tulerit  fententiam  fu- 
per  depofitionc  ejus.  quipro  perito  fe  ventilabat ,  eam  poffitacdebeat  revo- 
care  proprer adfertionem  peritioris ,  non  fecus  ac  fi fententiam  fuper inftru- 
mentisfalfislatam,teneturrefcmdere  &  i^Ai:iaxitJ.falfiam,C.ficxiriJh.L 
fin.de refud.  Gail.  z^obfiiihn.ty.. 

Tantumabeft,utimperitigaudeant  pra^rogativis  excellentium,  t  de 
quibus  jure  ftarutum  conftat  quod  delidornm,  fi^abfq;  fcandalo  fieri  poteft, 
veniamconlcquantar>confulcato  tamen  6c  authore  principe  ,  Ladheflta^, 
(ibt dd.f.depcen.  Alcx. confiLyc^.hh.  7.  mirari  ver6  le ,  ait  Tiraquell. de pcen.cau^ 
i5?y4[yo.»//w.2.Tiberium,  t  artificem,  fibi  pateram  vitream  ofFercntemeoar- 
iificioelaboratam,ucvitrumflexileeiret>  a  quo,cumrcifciraretur,  undedi- 
dicilletarrem  >  &analiumquempinmdocuiircteam>  refpondentem  illum, 
quod  fine  authore  &  magiftro  didicillet,  nemincmque  docuiftet  artem,con- 

fcftim 
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fttUminterimijiiiriirc.ncarns.argenti.aiiri.raculluquibusCzfarabun 

ba  r     •      '  ■  '        '  ' "         '  ■    .     '    .  , 

bus  munitxlunt  pcrionxtmpentx  ,  rimplices  &  rudes  cum  i  diverlis  non 
infcratur.vide  J       '        '  \^o\.tntr,defl4t,ttrb prefcrtpt.p.^.uV'  .  ru- 

ilicis  t  compCL.  iminorum,  qiioad  Dcncficmm  rci.  s  in 

intcgrum.d ncc  non  privilegia  mulicrum  ^pMg,  51.  dicens,qu6d  rufti- 

cushab  -    «     J  '  -    intentioncm,citr'     ''^  "  nmulie- 

rifvcl:  .nHm.Ar^t.o-fijtj.i  csigno- 

nncix  lloiidos,  ignarosqi  monachos ,  inde  quod  mcra  limpiicitatc  laborarc 

Jic"  ^     ' '    '  nvasc|urmodi)ureailegarepoirc,Bov.irf./<7r.&lanc,ccquis 

n  vel  vcram dclidiam  &:  torporcm  privilcgiis  dotandum 
cx  Dcridet  ftoliditatcm  Cxi'arum,pi6loribus  ju- 

ra  1 1        .......  ^  V  .  ^  .  ....  1  um,  Gadd  tn l.6p  in  fi*i.ff  de  V,S,  quilnam  mor- 

taiium  magis  m.ii^i^q;  pr.rrogativasillurcrit  infciti.r  tributas  \  RebufF. i«rr. 
cc-  um  deliramenta 

ap^  ,   . .  aConciliumTri- 

dcntumra :  nunquam  toruntxq^crrorum  tcncbra*  invaiuin*cnr,  quas  fubin- 
"  '         '  '  rotcftationc  fub- 

m ,  cx  praricripto 

Coocilii  juxtiicclcbraci,Komx,aChcara&:conciula  poft  annos  exad^os  i8. 

qu  -  '  ■  ^  •    V     .   1  '      ^.-'•^  Tumdu- 

rav  .icxpar- 
terevocau.nUiliraonc:  cc.vidc  i^ccr.dc  Suiv.inbtflor. 

{inciLTruUnt.cMp  r  ♦  Mnilccamus.  Rcccnfccur 

Epilcopum  t  Otto  iio  Clcncum  adfimdlio-  n 

ncm£  /rciis.Otco,  vc- 

ftraroCw.....  ..... .1.-  .  v..:.^  ^  ...  cumconducLu  .  .  v      :  .  ^  ..ico- 

num  ,  qux  vcrba  abbrcviata  Clcricus  quidam  Epifcopo  prxlcgcre  julfus : 
lcgicO  iftum  clincum  clan- 

cum ,  L  .      .    >      ....    .  cx  Nor\ifegix ,  cum 

impcricumquendam  (accrdotem  promoviilct^xmuiifaccrdotisinformull 
precati  n  fuum  protcgercr,dclcrunt 

prima::   .  .      ^ter.ucmulum  fuum  protcgat 

Dcus,  undc  Rcx&  prcsbyicr  ludibrio  faai^Joan.Wolff.  H./r^.  mtmor,  pag. 
^j^.nv  '     ■  ^  .     ,  '»        1     ^      '  lunioris.qui 

cumini.  ,  cLatinxO- 

rationis ,  quandocnim vox  iumpii , vci  iumpiimus ,  dccanranda occurrcrct» 
folitost  nimpfivcimumpfimus,  noviciusillc»  licct  indcrcdar- 

gucictL  alulumcnobtinercpocuicquin  quodipfe|unior,quo 

Mm    ^  graciam 
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grari^im  confratrmTirerineret.contraconrcienciam  una  mumpfimuscane- 
fecoa6tus  fuerit,  Qup  pertinet  tritum  t  illud,  in  primiciva  Eccle/ia  floruic 
confcientia,  in  media  lciencia,  nunc  entia  fa6fci  (unt  clerici,  ftipires  &  ftacux. 
Proinde  Menotconcionator  Gailicus,^^^,ioo.coil2-  fednumquid  in  Came- 
ris  facerdotum  reperietis  ?  an  expoGrioncm  Epiftolarum  aut  Poftillam  fuper 
Evangclia  c  Won :  Faceretcis  malum  incapite.  Quid  crgo  ?  Unum  arcum  vel 
baliftam,fpaciiam,autaliudgenus3rmorumvelfcortoruin,^5^^olft.i./^<5if  mt* 
25  mor.fag,  Sio.  Recenlctur  m  fano  quodam  Italix  t  ftccillc  ftacuam  falvacoris 
anriquam  ,  &  ruinoiam ,  cui  vulgus  pro  more  primitias  frugum  obtuiit ,  cut 
tandcm c  rcgione  oppofita eft  S.  Maria,  ftatua  novaSc recens ,  quam  confpi- 
ciensgcnsiiiperftitiofa&novitarisavida, defiitdehinc  orferre  ftacu^eSalva- 
toris^fed  qua:  ofFerenda ,  S.  Maria^  ftatuse  dedicare  cceperunt,  quaproptcr 
monachiilliustcmplimiferentesftacuae  ncgledac  Salvacoris ,  hos  vcrfiis  in- 
(culpscre  juxta  ftatuam  obfoletam : 

O  fefu  vtteydoleo  nHncpltirimdde  tt 
T^am  MarU  nova.tibt  toiltt  fiaxts  &  ^va. 
Refertrefatatordifcurfiis  Q5n<}cr^i)crflp:  Saccrdocem,  quirecciis  promotus 
crat,  cum  baprifmaadminiftraret  vrepcriretq;  concinuari  concexxum  in  li- 
bro,unde  prcces  recitandaf  erant,quia  poft  folia  tria,compilatoris  negligen- 
riatranfpofitus  eratcontextus  ,atq;  ubi  mendaeerant,/accrdos  anti^juusno. 
taverathifccvcrbis:SaItapertria:noviriusignarns  cran/pofirionis,  velquid 
propric  inferrcnc  verba  illa^  Defcendit ,  8c  ter in  area templi m  gyrum  faJra- 
24  vir,  & dehinc, quo, potuit,  modo, abiolvitbaprilma,  hinc cD.Hicronym.  t 
monachos ,  facerdotesq;  iuo  fccido,  appellavitalinos  bipedcs,  Dav.Maj.  tn^ 
'^feb.om.fan^.pag  i(y.Pori6  ex ipfis Ponrificibus  nonnullos indo<ftos  exriciHc 
teftatur  Alphon.  aCaft./ii.  i.  cap.^Je  h^refihMPartfus.annei^^^excufo^^ 
Platina  in  vita  FatfU  l L  Aurum  hicPapa  (V«^«/f )  diligebat ,  quia  Venctus 
crat ,  totadie  penfitare  numraos,gemmas  prctioias ,  ^  unioncs  contrciflarc 
folebat,omniaofficiatempofecjusvenalia,  &afor  literarumcrat,  dequo 
fcribitWolff.2./^i^.ww,p^^9iy,quodcancusfuerithoflisb^^ 
rum,utomncsearuraculcorcs,  velftudiofos  vocaret  haireticos.  Venctus, 
lubdit ,  erat^at Vcnetos  non  dilcxit.  Lego  apud quendam  Venetias valui/lc 
vendere  Turcis,  •&c. Julius  I L  fiipplicationi fibi  porieaa:  deferens ,  fubfcri- 
pfit,fiatur ,  pro  fiat ,  qui  uri  belHcofusyCum  a  fimiliaribus  indereprehende. 
rccur,  re/jjondit:  An  ncceffitasPetr«mClavigerum,&  Paulum  Enfiferum 
Jfocios  efte ,  &  Romanic  Ecclefiie  protaSborcs ,  Petri  ignaviam  anteceirores 
noftrifepe  funtcxperri ,  Paulus , quidpolIit,ego  experiar : cum%  illi  dice- 
cercnr,&  PctrumChriftusjuffit,reconderegladium  in  vaginam,prompre 
rcfponditidemJuhusPaparSic  cft  fzxih  .tncfmens ,  vcrum  non.prius,quam 
Wakhi  auriculam  Petrus  amputaifet ,  fic &  nos  fetiemus priws , .&paft  re- 

conda- 
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condamus  bcllum,indubitata  pax  fequctur.  Scd  hxc  obitcr,&  prxtcr  intcn- 
tioncmnobiscxcidcrunr  >s  prudcntiorcs  imitantibns,  qui  fapcnu^ 

iTicro,ncobreriamcrc  ti  uditoi  fiai  raolcftus,  intcrludio  jociplcno 

folcnt  condirc  (ccnas,&  cxhilararc  fpcdaiores. 


C  A  P  U  T  LVII. 
DE  INDICllS,  £)1'jE  EX  TEMERlTjirE  ET  IN- 
grcjfionc  rctAifenonpertincntis  profict^ 
fiuntnr. 

S  U  M  M  A  R  I  A. 


TtP  arr,t:;(} 


§liiiMMxt>  fpUhitmt  pro 
}m  vtdttur. 

In  tUip  efi,qui  gtrtt  mtgt 

}.  CmlfMtil  tmmtfitrtf€rtt4df€M09.; 

tintnti. 

4.  Omuid*Uat,(^culfMfydelmtMttl, 

<.  Hemittdtmm  fine  culp.%^iutdr 

t.  Setmritt4  hmmd  rt^utjitm  fmrtihmfrr. 

wtns  culpm  men  cmret. 

7.   Netmrtm  tnftrumentttm  immttmitmtu 

f^lfMr  rrmmHdmtfi. 
^  S  ^  d^tmMmU^mmtet.mml- 

im  Murutu  dtgnt  jh^u, 

m^tm  mdmfnifirmttm^ptMfMt  perdit. 

10.  Ttfhife  eftrtm  ttftr^.-.^r^c  ,  ^nfhfS^iti 


^rrrJMfuJm  Eccfefi^  u .  :.  ,u  ..  .  /  .  . 
w  DemrttJueCar,  V.  ltcfii  fiminmuufiu' 
o. 

ImfmtttM  Cenemenit  imprmltntim  de- 
ji.rthttur. 

17.  Stnm  eecmfiene  jllexMMder  Mmgnm  cae- 
ptrtt  btUmgr^ctr  mftrrcjf 

18.  CoKTMdm  Rtgte  Wfpmntm  centrm  S.  R. 
tiiiptTtum  dijirthMHtur. 

19.  SenttntimCmrdeMMUtPelt  dttxtirpmt^^ 
eUi  MutgMmti^m. 

to.  Regthm  iwMMtummMlMmenMminM* 
ri  vtUejHptr  genttt  mlitnme. 


II.  T.ti 


ettMtdemdi 

14.  Pluru/.A 


11. 
ftMtftM  - 

11 


gvc 


/ '  rtgnum  Ntm" 

ii..t  hriAtn  fihi  ftehjugM" 

crmMMtmm  Rt- 


ttnemitrlf 
Mu  dfgnm  d<  f>Mt  rL'  ^t.^gte- 

^  Imilc  hoc  mdicium  cft  proximc  prxccdt 

Ogcrit  rcbus  cis^qu?  ad  /«  pcnmcrc  haud  vidcntur,  vcl  ubi  qi)is,cui  nihil  in 
'     cxiftim.v  '  ni  t  rcorura,f( 


CiiiiJ) 


icrc 


affcdatfcq;  in- 
"lil  in-  . 
urgct  I 


.^i,cu- 


srt.^9.thi:&c nn ^(Ttadf^t^KXitm (c non mari in t<r  ^ad}tnid)tY^t<tmi 
ttxtramtiabcr  <Parm(i*  th  aiiff  Ut  thittr  ^xitttxftha  t»crn>i|Tcn  tr# 


]f'A\ 
\  •,  4 ; , 
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gcbavuS^tft^ttb/K.  Stabiturveripotiffimumhoc  indicium  nontamperfu- 
fpedam  familiaritatem ,  anxiamcj;  foHicitudinem  &  curam,quam  extraneus 
velpcregrinus  ( quajquidemcircumftantiieconjundim requiruntur)  facet 

3  fit,  quam  per  culpam ,  qua  (efe  immifcere  t  tei ,  ad  fe  non pertinenti,  inten- 
dit,  l^M.inLdataopera  ytjfiiaccfff! nonpojf.uhi  in  homines  ejufmodi  mqui- 
rendum efle diditat,  nec non  declarar, utrum  ex quavis  culpa  judex  poffit  in 
delidainquirere,adde  Kngoi.intr.mal.inverfdolose  in  verfappenf  M^L" 
t3Lnt.p.^Jeord.jud,ininf.dtfi.Num,^S,&ffe<f^.  MsLif.ini.  i.  C.  adiXornel.de  Si^ 

4  car.  Adde  quod  omni  f  delido,  non  tam  dolus ,  quam  culpa  inelfe  /ure  dica- 
€ur,  yiw.decifij^.itb.i.  Kmo[i^.<^{^\{^t\g.in  thefjt€r.pag{mtht)  575)  ntim.^. 
Undehomicidiumaliuddolo,culpaaliudAfmeculpaquoddamvulg6com- 

5miirumdicitur,quade  reinfra^s/^?  indic.incaHsahomtcidti.WQVciid^mm  f  li- 
ne  culpa  dici  folet  cafu  fortuito  fadtum ,  quo  in cafu  reus  cafum ,  qui  raro  auc 
nunquamfmeculpapra2cedentefoletevenire,al{egans,probare  tenetur,ab- 
fiiiireca(uculpam,Harfm.Pift.//^  \.<jH<tf^.  i8.«.8.  Mafcard.^.pr^?^^^  conc.ijt. 
voi. i.  Sch.MQd.de  caffort,^.  j.p.i.num.4^.  Kopp  eji'4<tfl.  ^^.Gomeiz.  i.i/^rr^- 
fil.^.num.ij.  Neqtiehicobftat^/.fow/^/r.parenchefi  noftrar,»i?/;  quo»  quidem 
cir.cumftantia2,&c.fcilicetqua:dlsjun<5tim  quamlibet  circumftantiam  indi- 
cium  facere  adferit,  thi :  ii\  &ci;^cr  ohbmcltm  2Uticnknifam\>tUif)  t>nl>  fo«Der# 
(jc()/K.  Refpondeo,quodadiverfis  i-nferaturjhociniocode  generaiibus  in- 
diciis  qu^ritur,  dc quoufq;  e.idem , quibufq;  adminiculis fulcianrur ,  in con- 
ftitutione ,  d.  art.  55).  de  longc  feparatis  iis  q;  fpecialibus  ad  quarftionem  pro- 
pofitaderapina<Sclatrocinioindiciis,agitur,quod  cuivis  in  propatuiocft,nec 
aliquem  poteft  pSrcre  fcrupulum.  Sed inftas :  Atcur  Ipecialia  ha:cindiciaal- 
leganturhoc in  capite ,  vice generalium  indiciorum ,  cum  genus  a  fpeciebus 
fuisformaliterdifcrepet,  Eberh./>?r^>/7^^^«.^^/<$*^.  Refp.  omniaillaindicia, 
cap.^S.  c^55?.relatamcraeilegeneralia,atcumprimis  familiarioraillicrimi- 
num  materiac,tum quod  indicia gencralia cum  fpeciaiibus  in  tota illacompa- 
ge  conftit-  criminalium  Caroli  V.  toties  quoties  &  paffiin  coacerventur  con- 
fundantur,  uti  multifariam  eft  a  nobis  hinc inde  demonftratum  ,  &c. 
;         SicNotarius  t  quifeingeffit,&liaud  rogatus opcram  fuam  navavit 
partibus,culpanoncaret,utiisculpandus,  muldandusq;  eftincafu conver- 
fo,  qui  rogatus  non infcrvit  parti , Joan.  Plat./w  rubric.  C. dctahell.itkic.  Ro- 
mzKi.tnftngfing.^^^.Cui^icinl.  r5.C^ff^fc/m<??;.qui  vcro vclimmunitatis  in- 
ftrumentum,  f  five rogatus,fivenon  rogatusconfcripfit, ignicremetur,/.!. 
C.de  tmmfinem  ced.(\m  mftrumentum  fcribit fimulatum ,  manu  amputetur,r. 
impenalem ,  ubi  Schenck  Baro ,  Hottom,  &  Petr.  dc  Rav.  if.fcrtba.  de prohtb. 
feudialten.  penFtid.  qui  ufurarium  fcnbit  contrataum  ,  infamiam  incurrat, 
Romany/^T^.^S^. 

i       Sicoperarii  t  reialienxfeimmifcentes,  quiaculpanoncarentnullam 

merce- 


cclUvci 


Pecc  tii 


circren. 
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nfcquancur,  ur  put.i,  fi  vineam ,  vcl  fundum  alccrius,  Ikui  :i 
—  '         {•  >  iominoopcrarigcftiunt,Bart.  tnLnonf<jUr,t,^, 
/  i  //.^/^  ^ .  /).  n  o  n  licus  ac  fc  i  cn  t  c  r  d :  fi  ca  n  t  i  I  n 
uquodrcmcica'clificavcrit,^.§.u.Sicc]ui  nc- 
^  ^^Kioncmdominiampliusrcsadminiftrarcnon 
m.  quam  culpa  cxcludit^impcnfarum  non  habct,  Iftn.  C.  de 
monio dicciido ,  non  modo  lufpcdlnsjfcd 
ncontnrcpellcnicm  uti  nonpotcft  ,Petr. 
n;9mcs,p4g.{  mthi  ]  71.  raiio  dcctdcndi  eft,  aitidcm ,  quiao- 
nir,urconcorsilla  rcrumharmonia, 
clcs, confervetur  ,  quifquis  igitur  in 
nc  vcl  ioco  luo  nou  pcrmanct,  lcd  pro  libidincquod  ad  fc  non  pcrtinct, 
"  ficrcialicnx    "  '        '  -      /  ^culpa 


.  rurbato  nan. 


quan- 


Tcntis dcpolirio  indicium  quxftionifaciat,  Farinac  iib. 
\cAf.c)%,  Sicquiancntacc.i  ^ 
:ac. prxccdens,itjcnim  \ 
mt,  t  crcdant  rccircrapicntcs,  quorum  hominumnatura 
.  .  .  .         i  -ir.Pcck  <^/#c.  AliitalcniumaDominoacccptumdefodiunT, 

gravircrq,  pcccanr,qui.iut  luna,quod  lummisacccpii  alolc,nuindorcfun- 

1 .  comn  .  1  cft  confcrcndum  ,  .^lii 

lioninon ...  .  .  . liunt ,  dolcnl,qui  pcrin- 

dc  faciun  is  molcftc  fcrat.quod  vinca  non  fcrai  fico$»quodq;  aroorcs 

^  '  iTimi  ,quinihil 

4  .  .uirqnam^cicn- 

iispcr  imperitiamptccavit.&quodlux  profcflionis  non 
'  •  n  non 


tcnc 


V  pciicia 

vd  L^^mL  Sic  culpa  non  carct.qai  curo  honorcm  ali- 


II- 

ir. 


|iicll  dt 
►w.iCiat 
.ofat  1/. 


perLij.S  9-&^  fin^  dd  L.  jitjtitL  adc6  ut  im- 
f  r  ,  ,  )        maie)uiicaatcm,Albec.dc  11 


iuscxirapcritil  carncs  fallas  come-  ij 

w      winiatus,  qua  dc  rc  confilium  finr  ' 
imqnoq;Fclin  allct^ar.  f n  Cstp.tffa^dc  homtctd,  c[u: 

quomodo  illi  crant  rraCt.m- 

y'.-   ..  Uti  ]V'  "  1-4 

c  tntrxoncord,^\,pa^.  1 

fiarum  gubcrnacuia>|uxcaillud : 
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2  $z  De  moliciu  deliliorum  generaUlus ,  ^c. 

EFlptiere^nondtim  dijcernere  pojfumpu  Htrnm 
Foe?nifia  vel [it  n%a6^  ^  modh pr<tf{*lerit : 

Talthm  eft  hodte  cleri  pop^Uj^poteflaSy 

ex^r^  domtis  Domtni  cura  regenda  data* 

Talthtss  Ecclefia  eH  Chrifitf/iffiilta  coltimnis 
Decidet  ante fHamypr<tjHgutata  dtern. . 
Cujufmodi  querelam  movei ,  taxatq;  puerilitatem  afTclTbram,  Concifii  Trf- 
denr.Dudit.ad  ^Qidin.Cxf.tnEp.htfi.ConciLTrtd.  inferta aPerr.de  Suavis:& 
quiddicamde  pueris  ,  quibusCardinalatus  oflicia,  PapatusfacercpafEin 
committuntur.Mantuanus  pra^fes  Concilii ,  pofteajulius  Itius  Papa  pileum 
donabat,atq;  eo  ipfo  Cardinalatus  honores  puero  fuo  (quem  amafium  fuiire 
fufpicaturSleidanJPetr.deiuav.  d.  loc.pa^.  H7'Ubide  hocpuoro  muhahar 
ber,refertq;  juxta  quorundam  adferta ,  ab  Aftrologo  prsdidum  fuilfe  puero 
huic.ita  adamatum iri  eum a  ranto  capite,  &c.  vide  Rebu£  tn  d.concord.rfibr. 
deele^.derogat.pag.  <}^.ihi :  pQt  Cangamis  afFedionem  conferuntur  f^pebe- 
ncficia  pueris  ,  &  milieanimaehominum,  cui  confanguinei  nollentcom- 
mittere  duopira,&c.  MenotConcionatoi  Gall.;^^^.  7o.ifo.*hodicpucro 
lo.annorum  daturParochia,inquafunt5  o  o.ignes,6^ procuftodia  amgna- 
turquandoqueunus  nobiHs  Curias ,  quipoft  Deum  nibiiodir,  quam  Eccle- 
fiam.Si  quxritis  :  Quomodo  puer ifte  habcat  beneficium ,  fciunt  refponfio- 
iiem,Mater  ejus  erat  familiaris  Epifcopo,qui  dedit  ei,  vide  Wolff.  z.le^.  w 
mor.pag.  Sip.  Quanquam  Alexand.  Epife.rata  habuerit  baptifinataa  pueris 
perada,intcrquosAthanafiuspuerfuitJdcmjt^4^.276.FrajicifcusI.RexGal- 
liae artificem  t  interfici juflit,perimperitiam  Cxfaris  ledum^per  locaali- 
quotjmmiiroigncquocubiculumvariis  odoribus  implere  ftudebat,fter- 
nentem,Francilc.Ferron.^^r^/».^fy?.Fr^»r./.;>4[^.253.Porr6,utadcx 
thematispropofitiredeam  rConomonem  t  Athenienfium  Ducem  repre- 
henfum  fiiiirefcribitui,qu6d  in  causa  propria ,  navali  prichofuperatus,  red- 
integratis  copiis  non  faampropriam,fedaliorum  libertatem  relucraretwr, 
Petr.Peck.  tnprinc.d.l.^ff.pag.yi.  * 
7        Philippus  Macedonia?  t  Rex  immerit6  fufpedhis  vidcbatur  Gr^cjs^fc- 
fe  ingerens  ditioni  eorum,adeoq;  rei  ad  fe  n  on  pertinenti,cenfuerunt  itaque 
Athenienfes  recuperanda  cire  oppida  ab  illa  capta  ,  reprimcndamq;  ejus  po- 
teftatem,quosnonfefcllitopinio  ,  eienim  Philippo  defiin(5lo,  Akxandeir 
Magnus  non  modo  Grarciam:  totam ,  fed  ^  univeriam  Afiam ,  Syriara ,  Per^ 
liam,i£gyptumfibi  fub;ugavir. 

\  ,P*>»'W»sHifpani«t  RexImperioS  RomanoncdumaKquotoppida, 
fcd  ahquoc  prmapatus  abftulit,  feq;  rebus  Imperii  undiquaque  imr^^^ter, 
Jiobis iufpenfo  nafo  fedentibus , atque  Hifpanica^  fyncerationes  eoufq;  eol- 
JUudanubus ,  donec  fecuris ,  qus jamdudum  ad  radiccs  pofita ell ,  ad  coUa  & 

langui" 


Tats  L    Capttt  LJ  IL 
iin^incm  ufq;  pfnctrcnt,S)aburci)  ft</ut  illc  Patriota  diccbar,  ((Uf6<^  tnc^r 

.  '  ;w  ..;cnbruwn  fonncUyUiiicCardin.Poiub  ,  .j.  ncnt.pro  lo 

mtttr,£:ciefii:fMif.;^d^.;S^, fcribit.non  tam parccndum plcbi ,  quam  Rcgi- 
bu^  ^  ^  jntibusEcc!c(iarRomanx,cum 

^*^^'  .  -   joratollanturmala,  inquamicn- 

tcntiam  Dux  Alban.rcfcriphtCaroL  IX.  Rcgi  Gallix,anno  isCSAmius  clfc, 

'  nimajorum,quam  colligerc  ca- 

i  )         iiinatum  t  malumeftPrincipibus  10 

ergcmcm  pcrcgriium.ar  ait  ifin.Sylv.  in  htftor.Bohem,  tnfin,  fc- 
rerciaJ  fehaud  pcrtinenti.ut  Tacit.  ly.^rTffrt/ircribit,!*/ .  fuisfi- 
aucnti,aliorum  poircfliones  etiam  invadunt,violatis  lcgibus 
pctiuaium  iibi  habcntcs.fua  rcrincrc  privata:  domus  c^Tc ,  at  dc  ahcnis  ccrta- 
rc  cgrcgiara  laudcm.Hincillud :  Mens potcntix  t  avida,  nccabftincrcnovit  ai 
avctitis,nec  gauderc  conccffis,  ncc  adliibcrc  pietati  confenfum.Canon. 
4  -.  47. \ 6.Protcvl6 dornus  Hifpanica  malum illud  in fuprcmo.ut  loquuntur, 
1  .  :giaduconrraxit,idq;non  novum  &rcccns,fcd  invctcratum  '  '  ra- 
luni  ncmininonobfcurumcflcpofcft.Ferdinando  Magno,  Aira.  or- 
gc  .cxpcllcntcvifofti  Saracciios,  I  os  fexccntos  Hiipanos 

afflixcr3nr,fubfcquutumdl,utnoii   ^ —  c  .  j  .    [ia  Ar(|onica,idclhca- 11 
pitulationibus&privilcgiisiilis,  quorum  vigorcgloriari  Mcbant  Arrago- 
ncs,tan'  nos,quantum  vos,idcrt, tu Rc  r  nosam- 

boscdjci  .,onica,pote(lasillatra<fbufcmpc  .  .licrur. 

Hifpanus  tconjundiscopiis  Gallicisfibi  fub|ugabat  rcgnum  Ncapo- 1| 
l::jr.':rr.  '  '  '  '  '  em  (lipcndiumquc 

hoi^rc  '.  .  .   ^        ^    ,   ifata  voluiircnt.ipfa 

Gallia.prouraisi.  ,  intcrCarol.  V.  Francilc.pcncfpoliatifuilTcnt. 

Hi^"   '  •         '  '  Inlubroscapto 

Sfortiatv  _  ^  iC,tacco,qux 

comraBruanno5,Gc  >s  Europxosnuchinatus  fucrir, 

&:quanquamCarolus  ^ .  1..  ,  .auo  inu  i  ciiO  Gcrmanico  "      '  r  rcbellio- 14 
ncmrtaruum  rcfrcnandoram  ,  nonumcndiffimulavit  t».  ivincialcm 
ficcrceamqidomuiHi/]  lcrctributariam ,fcihcct  qui  Philippum 

noK  ^  '   '  Impc;        Germanixjampndcm  dchi;navcrat,quod 

^  olitici  non  obfcurc tradunt    at tclUncur,fcd dc 
hiQx  obircr|6f  hoc  tn  loco  quamum 


Caput 
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C  A  P  U  T  LVllI. 
BE   [NDICIIS,   ^FM  V  KAFIS  C  ONS I L  1 1 S 

depromuntur. 

S  U  M  M  A  K  I  A. 

I.  Conjiltumoor.um  res  facrOid/citur.  u.  ConfciHfdeliciiantencattir? 

1.  voxconfliilataei}.  i^.  Bartoli antma in infemo . 

3 .  yln  opem  ferre  dtcattir  confultor?  1 4.  SiUnttum  delicii  an  puniatur? 

4.  FurtMm  virbis,velliterfi  ,nQncem?mt'  15.  Confiiium  allegans  ordimm  tempom 
titur,                                      ^  V  probare  debetLj.  j 

5  •  ^liiAfirmis  differunpfeparatafknt.  1 6.  Rattfcati^  vcl  Imdatio  deliBi,  an  ob- 

6 .  6}UM  opem  fcrre  proprte  dicatur?  liget? 

7.  Ghi  ad  matrimonium  contrahendum  17,  Beliciui,  .  ■  ^^iam  non  fibfc 
hominem  inducit ,  an  indete)ieatHr,Ji  res  non  cutum  tenetur. 

feliciter cadatf  Mandatorjx:  - pumtur gravimcitiam, 

8.  SiqtiishominipravonmnihiltnoMrem-  ipfe mandatorias, 

lo(^uatMr  clajictilum,an tnde indtcium  oriatur?  i  j; .  Docior  juru per  imperitiam  matc  con- 

2.  Conftliumfacii  qtiid  ?  fuUns  parti ,  ad  inttrtjfe  tenetur. 

10.  GUioties  conftdtor  aclioKc  ordinaria  Confilia  DD.  quando  fiant  atithen- 
conveniri  poffit^?' 

11.  DeUciavul^^tfirib.HtintHrinexcepta.  11.  Confiliarii  Prtncipum  an  exconfiliis. 


^ nonexcepta..  qu£  male  ceduTttjenc^fUur 

I  /^llemadmodumconiiliiinit  bonum,rem  facram  appeiiavu  anuquiras> 
V^itanihildeteriusexcogitari  poteftconfiliopravo&  maligno,undecon- 
fulentetenerievincunttot  juri&texius>/.y;^Afy?rz/tf,.C.^^/9/rr7.i.^Wi2;?^/^^^^ 
Bald.i«  'lA.CJe fcrv,f4git.^n,  tn  LnanfoUm.,  ^-fimandato^ff.detnjHr.lfiirt.^. 
confilium^ff.defnrt.ftd quia  etymon  confilii  latum  eft ,  qaod  compleditut  o- 
mnesa(5lus,qaifiuntverbistantum&  ficgratkfacientis^  non  confulentis^ 

i poITuntadus  ejufmodi  jure dici conhiia,  f  Bald.^»^./.non foIum,qu6 perti- 
net ,  ut  fi quis  hominem ad furtiUTi, aliudve flagitium  Gommittcndura  indu- 
xerit,  uti  nuperaccidirhic,ubi  vicinus  homines  tres  levioris  not^e  inftjga- 
vit,  xdes  vjcmi  abfenri  pcrfnngere/ore,  ut  reperirent  in  arcula  quadam  viri- 
diimraenfuintheiaurum,efFraa:oresc3ptinominaruntinftigatorem,quiaii 
ieneatur,dubiura  nullura  habei?  glotI.&  Dd./« /r^;?///// 
*S*.idq;e6minus,  fiquneraturannenominauo  ,  velficonftac  hquidodeinfti- 
gatione,confihumpariacindicium  quxftionij  quodaffirmamus ,  imprimis 

5  quotiesultroqLii^ratur^anneipfeuna&opemtuhfle  t  vidcaiur,cum  infpe- 
cie,de  ope  ventiietur  caufa,  lciendum  itaqi  hic  eft,  quod  nonnulli  ftatiiant  ex 
noftris»eum,quiconfifium  dar,  etiam  opem  pra^ftitifte  videri ,  Barr.  in  l.fHrt. 
^.opeyf.defnrt.  Avnold.  Reig.  tn  th.jur.pag. 486.  qui  tamencxprefse  confu- 

4  tantur,/.55./«///.idqueproinde,qu6dfurtum  t  vcrbis,vellitcris,haudcom- 

mitta-- 


fjrf  C.iput  LVIII.  285 
nuttanir»/.fi.  %,nn^verb9yff,aefitrt  tigA nccconiilio, ciim furtumfic,con- 
tr.  V/J^r/.  confllium  veto 

 ,    j..,..^,     a  ,  .  So.p,ope,J}]aiff(rtA\\ 

V  .rborum  fuavitatcA'  blandicic  coniillcns ,  l.i.jf.perfttaderc,  Cod,  defer.ffi^tt. 

dum  cjus  ,qui  opc.aliudcjUs,qui  conlilio 
fii:  -  ...  ^  ^  pis  <Ucconiiliidcpromitur,quxcnimnomi- 

I  c  ditftnincrc quoqi dittci unr » Lt.{,CJete/}.i fi  tdem ,  C.  di codKtU. zic{m  hxc 

tndJ.)i.Etj^^JindcS'  'ir,(i 

iic  t  ncccll^^  J./.li  K. ,  j  .  foi  c 

r.isdirtcrunt,lcparatacllc,rationaiutalisdiditai,/,/*/Mwi#i,  $.y/^«A> rem^jf. 
.iiexhtbind^ 

OpcmvcriNfcrrc  f  propricdicitur,quiminiftcriumatqucauxiliumad  6 
furripicndas rcs  prxbct ,  vcluti  qui  fcalas  fcncftrislupponit,  vel  olliumcf- 
fr:   '  ,         .  .cdic,  iccni  qui  comitcm  lc  ad- 

I  '  .icz ,  jj.tntenium  qito<j,tt!jht.d€ 

T#f/:.conlilmm  vcr6  dat ,  qui  vcrbis  pciliiadct ,  impellit, 
.^-  ^^  ....^  ..iC  ,ad  furtumf^cicndum,  nihil  autem  ipfc  auxilii  prxllat 
aut  facit,ut  h  Tmo  fiial I  ris  illi  vcl  illi  furtdfaccrc,  nochi  pocius ,  quam  iiucr- 
diu,itcm  (1  los  mcos  hccandos  noctu  in  hottis  tuis  re- 

linqucrc,UL  V .  ^  ..^^.iW^XM^dlanfttrttStf.opeyd.Luf.ferfitadere^jf 

difervo r«rrwrr.i« /7«  C.<^«(>A:4/  rf^//tf;f.Hilccllcprxmilfis,modoadquxftio- 
nc  ; ob;cc  im'  quivcrbisgcne- 

r   V ..   ;  tll  nuiaci  1   .;^juod  vel raalum  opus 

c'ndo,hominciV4inducic,fi  bonumcohorratucuradmattimonium  t  7 
Cv  '     '  '   '  •  1 

C^'.  ...  .  ,  .    .  ..      .   ...  ....t 


ndiaisapparcnribasdoiumabfuUlcconiilicconliliumpcrnamnonmcrc- 


tii 


  cniri 

,    .   inL 

'<^>quoiium  Ixpc  corrumpunturtuto- 

•  ••  "  "  '  ■  pau- 

i.loc, 

im  fuiiic  m  paiatio  ^accrc  Pacilicnli  cmen- 

■     •  •  '       '    '  Mumma- 

ridatam 

c o  idici  poilc  lcribit  giolla  in U. /. qui  lmc,m  vcibo:acccpit 6c  puiat,Uartol./« 
■  ■"  '  '  '  '       !'-:ii  Simoniam ,quando  pccunia rccipi- 

ru:  irucuti  loquKur  ,Rcbutf.  d.lo€.dee.X' 

c  jmm  noti  vtfondatpag  mtht  7  2  1  pollcriora  dciidcrarcnr, 

icJlocusnonp^i' :    ^    rn^Jr  . .iiui^.*  L lurticiar.  Potro li ingenc- 


^utfine  tn  verbo  mci  t 

P' 

:cr;:rt.qucndam  tutorc 
tn 


Nn 
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tcmc- 


xZ  6  Be  tniiciis  deliSloYUmgenerdltbuSy  c!rc. 

tc  malum  quis  fuaferir,  confuluenc^malun^Kji  rubfecutum  fit,  /uxta  illud: 
Eripe  nate ftigamyfincmj^  intpone  taborij^c, 
8  dubiumnoneft,  quin  confultor  tencatur,  adeo  utfiquis  alicui/n  aurcm  t 
locutusfit,homoquecuiinfiifurravit,paulop6fl:delinquat,indeindiciumad 
torturam  dcpromatur ,  Bald.  L  i.  deferv.fi*giv.  Petr.  Pecc.  deR,J,  fag. 1 8 7. 
regHl.  61, 

CiEterum  qui  verbis  fpecialibus  hocvel  illud  malum  coramittendum 
fiiadet,velGonfulit,foleti|hocarticulo  quoq;  diftingui ,  autquiserat fine 
confilio  deli<5turus  in  fpecie,  vel  non  ?  primo  cafii quia  cordatiorem  fecit  ho- 
^  minem,eoipfo,quafiauxihum&opemferrevidecur,quodconfilium  ffsiCti 
sippdktyBM,in d.l.uCdcfervffigit,  Petr.Pecc.^^./.  4.«//.  4.  qu6  (pe<5latcon- 
filium  execrabile  Florentinorum,  qui  per  juvenculam  pulcram ,  quim  perdi- 
te  amabat  Ladislaus  princeps  ex  familia  Alphonfina,  vencno  interire  ducera 
ptocurabant.  Pandulph.  Collenuc.  in htflor.Neap<fLltb.4^. erat.  r«y»i>,mulier 
illa Medici  filia  juvencula  pulcherrima ,  cujus confuetudine is  plurimiim de- 
ledabaturex  quarefumptaoccafioncquinegocium  hoc  tra<Stabanc ,  raaxi- 
mopraemio  propofitomedicumfbllicitaverunc,  ut  fihasopera  Ladislaume 
inediotoHendumcuraret,atq;  illehanc  direicendi  occafionem  nonnegli- 
gendam  efle  ratus,  unguentum  venenatum  filise  tradidit,juflitque  eo  inungc- 
re  pudendum  ante  coitum,  fic  enim  fore ,  ut  regis  amor  erga  illam  magis  ma- 
gisqueaugeretur,  utnunquam  derelinqui  pofiec  ab  amafio.  Simplex  juven- 
culaparcntiobtcmperans  fefeinungit  hc  interiic  ,  deinde  rex  eodemutidi- 
xknus  veneno  interfeiftus ,  it^dcm  mortuus  eft>  diciturautem  venenum  id  ex 
Succo  Napelli  compofitum fuifle.  H^ec tlle, videjoan.  WolfF,  tom.i.leU.me^ 
Mor.pag.^66. herbaejufmodiin Boemia Sc  Voitlanda nafci  lcribitur.afpecbu 
iiicundiffima,colore cierulea ,  qua*  ncdum  guftu  fed  iSc  odoreliomines  3c  be- 
ftiasinficit  & fuftbcat ,  Petr.  And.  Martiol.  iv  Itk deart.med  Pet.  Diolcorid, 
pag.iccfo.  Ad^mLonicet.ixherhar.pag.  182.  t^oindtjpnt.  fhfttman.dilput.iS. 
thefi^'/. 

Si  nonfadurus  erat  malum  adlione  de  fervocorropto  tenetur  confiil- 
10  cor,  t  ficrimenlevefubfequatur,m./<>.^/ey?rv(7  corrnpt.  Sinefendumcftdc- 
li6l:um,  videnduraan  lucrifuicaulaconfultorfuaferit  ,nempeuc  participarec 
derapina,Iacrocinio,furco,a<aione  ordinaria  cenecur.Neq;  ambigendum  eft, 
quiindiciumqu^ftioni  pariathoc  confiliij,fi  finelucro,  (ed  ut /alce^Ti  noceret 
iHi,cminvidebat,confiliummandacoxquiparacur,  videConna.A^.  ucom.14. 
Fcv.Vccc.dereg.jurreg.^i.num.S.  Cxteium  obje(i^aconfiliorumappeUo 
iidcli<aaipfa,qu«vulg6  indeharaexccpta,  t  iScnon  exceptadividuntur.-Dcli. 
da  excepca quod attineceafic comparatafunt, m  confilium  omnin6oblig€t 
confulentcm,  non  fecus,acfi  mandallet,latc  Pet.Roiz.^'??  decif.Lituan.decif^. 
mK.^.io.  ^y^y^ .  ubi taraen  diftingucnduradl  $  m  deJiiauin  fit  fubfecutum 

nec 


tn 


Psrs  l  Caput  LVllL  itj 
ncc  ne?pniis  dubicaiioncm  nullam  habct,ncqi  ambigicur,quin  in  confultorc 
inquiripoflit.nonfccusacjpfumconriliicxccurorcm  ,  Roiz.^./tff.juxrapo- 
fteruis lubdiftineuitur  autquis  una  fua(ir, vd intcrfuitconfilio,  qubdpolUa 
cftcducaruit,vcndltcmfcitcoii!*piraIIc  quofdam  inncccm  altcrius,  dcpri- 
mo  rcnctur.rof./if.C^^^L  ////.  M.tjefL  dc  lccundo  controvcrritur  Bart.  tnL  u 
^.0cciforem,fdd SCtum  S^lUn,  qucm  plurcs  fcquuntur.ati^wf  ftatuit,  rcfpc- 

-1  tcncri  confcium  una  t  dclidi.  Ergo  &  in  hoc  pallu  12 
'  •  SUJsfcripfcritvclmanifcftavcritalicui^Titioimmi- 

ncrcraagnum  pcntuhim  ,«cc  ut  limorsintcndaturpatri,  vel  domino  Ab- 
^*^^  ' 'fihus,valallu5,fcrvus,monachus,  convcntua- 

"^'^  i  •    -  ^entiampronunciatumfuiirciumptumquculti- 

inum  tupphciumdcconfciis,  refcrt,  Au^uft.  Arim.qucmrcfcrtRoiz.i^.  hc. 

^ncconlultuscontrarium  refpon- 
'  .  cruciaripropteriniquahanc  luam  U 

fentcniiam.  Communitcr vcriin  hocarticuioc6tranleunt,ut(i  quisconft- 
^    '  '  '  !icx.indcisultimum 

V .   ]  five  non  ?  Hipp.i«-r 

'^U^^i^J^-^  Crtnl.iJ.e.f.deparrtctJ  Csi^noljM LatJpJ  caret,dereg  jt$r,  Ang. 
i.lin  contrapatrci'   <  .^-    ucm,aliosq  homines  ,  fub  quo- 

rurapotcftatc  vivimus,!.  ur,  necmaniFcftatur  confilium  iSc  14 

malumiminincns  ,puni.intur  quidcm  (ubticcntes  ,  fcd  non  poena  mortis, 
Bald.  Angcl  &:Dd.m/.2.  dePAmctd.  Notatumcfto,qi:6d  confilium  f  .lilc- 
gan5  ordinem  rcmporis  probarc  tcncatur  B.ild.jw  LuC.defcrv.firgttiv.ncmpt 
quod  conrthum  &:  fraudi: '  >  prarccllcrir  dclidum ,  ahasnon  tcnc- 

rctur  rcuscxcipicndo.cv  j        •  haudprubatum,AIcx.r£>w/:ipc;. ///•,!. 

PorroconnUum  commiilb  deiidodatum,  magis  t  laudatio  &  approbatio 

i^.Cdefirv.fief, 

i   ;  :  ^  .  wL.^  icnda>  Menocn. 

dcfr^f.ijntm.u.  Petr.Pcc  dtrejf,6i  nttm.C,  nifi  dclidiim  nomine  &  rcfpcdu 
apr'      '      '  '  '  '    •  '  .iprarfc 

^^^^-    .        .  i      ■  i  ■  ■  •  ^  ,  .clman- 

d2to,CCjncMp.mftUera,defentent,exc0mm.  Dccian.caw/Tiij.  voL^,  Alias  maiv. 
dn  .sdcl)'^       '  '    ;  lublccutumiv      ^  on mcrctur,prAferquam 

tx'A.ii'.  cextrd.cTtm  ^   .roxfuerir,dccujusman  17 

dato  quarif ur  Dccian.  cpn{,  6yv»lttm.ynitm.ic.f^xo,  ubi  cafus  aliquot  ponit, 

0  '  "  T  t  graviusipfo  nv  '  nu- 18 

1  ^:.bC3t?homi)maj  ,tn- 
dumminuf<"ro,vclmenrccaptumaddchdtjinftigcr?Bald.^!>'.dicct.  tn  i  fer- 
VHi.C.AdL.Jnl  devtptttl.dT)  &:qualitcrcoi:iilium  rcvocari  p^  dit  ,docct  Dc- 
cuu.  idcra  d.UcAngdaU  mttlef.tn  verf(fr  Scmpromuiypcr  /tf/.  ubi  1 5 .  q  u.xftio- 


2 g g  Be  tndiciis  deliclorum  generdibus,  ^c. 

nes  luiliffimas de confilio  &  mandato in caufis  criminalibus  mover ,  6^: deci- 

dit,qu6remittoleaorem.Siccanfiliaincauralicitadata,la^penumer6inde- 

lidaincidunt^utfiquisper  imprudentiam  confuluir.imde  confulcns  m.^i 
15)  fehabeatJafon&Dd./;7/.i.C.d/^y^rt////^/>.Petr.deBell.Perr.^^^^^ 
Dodorjuris  t  pcrimperitiam  confulens  parti  teneturad  interefiw' ,  c 
^«///^  Jafon  inL  i.j^  qaod cjHtf^j^iur.  efr.  fic  medicus  imperitcconlulens ,  vel 
curans  homirvem,  renctur  paena L.  Cornelias  extraordinaria , de  qua  re  fupta 
<r4/7.y7.Mafii  i;7/?r<?(^.i).^///^f«^f>',;7«w.5.ubiailerir,qu6d  egro  excufinreme- 
dicum ,  quafi  ab  illo  bene  fit  curatus ,  non  proinde  exailpetur  perculTor ,  pet 
regulam.quod confeflio  monbundi  vix  indiciLun  fdcut^capjitera^.,  cUm.ude 
pr<tfc.  Dauth.^^^/.i2.§y/^«/>,^^r^^7?*f/;7.dicens;qu6dconfiliaDd.fcriptanou 
fint  t  authentica,  nifi  fubfcriptiones  &  figilia  habeant  confulentmm  \  Porro 
quis  votum  primum habeat  in collcgiis ,5^ quando  vincant  vota  majora^per- 
tradar venuftc  Mattli.de  kffii^.indectfNeapJtcifA  .pertot.  ^c.  Deconful- 
toribus  vel  confiliariisRerumpubl  vel  Principum jurereceptura  eft,  neilli 
teneantur,fiquidemben«confultamalcceirerint ,  proinde  regula  politico- 
rum  literis  aureis  infcripta  curi^  Heidclbergeufi  forasinforo.  Qui  confi- 
lium  dar ,  fidem  non  evcntum  pr^^ftct ,  ut prorfus  iniquum,  licct  uiu  reccptu 
fit,utait  Avent./>?/<««<i/. j5i7".//ki.honeftaconfiliav€i  turpia, prouc  malevel 
profperc  cedunt,ita  aut  probari vel  vulgo  reprchendi ,  inde  eadem  modo 
fuperftitionis,  mod6pietatis,niod6  Chrifti,mod6  Anti  Chrifti ,  »-^0 


modo  |U- 


ftiti2B,mod6  t)'rannidis  noxninarecipere  Joh  Wolftlrf^^.z.  le6h,memoY.pag, 
245.illcpecusignavumvocat  ,quiabeventu  fac"lanotanda  putet;  fucccftuq; 
rerum  cundta  metiatur  ,ceu  veio  xemeraria  coniilia  felicitas  non  excipiac, 
WolfF  d.tom.i.pag,  25  (a, 

C  A  P  U  T  LIX. 

DE  INBICIIS,  £U'JE  EX  MANDATO 
n  rfcuntur, 

S    U   M  M   A    R  1 


1.  Mi-  y}rm>:i:'^^-o- 

2.  An  rclMiu  i?..i/id;it om  '.on  cx,c^,..:,,i: 
tnandatum  indictum  pfiriat. 

z.  Vocu7n  indicium  etiammaxi/netfrgem» 
no>f  eH  fufficiens  cjuxfi:oni. 

4.  Indtcm  debcnt  duohti^  tcJlihHs prohari. 

5 .  Relatio  ajfaftnii  non  parit  qudfttoncm. 
<»•  6>«/»/«w  reiper  quAftiones  de  fociis pof- 

fwt  interrogarif 

7 .  Adulterium  qncmodo  jttramcnio probe- 
ffr  i 


? .  Fur deft c n. ^  „ ..,[  rogari, 

9 .  ejuA  indicm  non pariunt quAfiionem . ea 
fufficium  .^fdinquin^  ' 

10.  Itidex  de  i,j.t 

1 1 .  A?}  nominnt 
plenuK)  judicinw  p.i' 

11.  7, 
repelltt  ai^j 
ttir  admimcuii 

15.  i)...' 

cumnofh: 
ncratfir. 


:as  ,  qux  tpjtt^/j  .pcnittu 
>07i  fti!i{7iei,ir  ?ieq.jHva- 


plenum  indtcium 

U.Tefte 


T4. 


pctunti 


/.    Caput  LIX.  289 

tni^i^        i^,  HommtHt»  ficii  protbuit  inquififi^'» 


nem. 


r^mtnom:  :  fMttMfm-        17.  ^efeUitMrfintentinSfMrfilnJlMtutntu^ 

>^ominMttontmtijfMfimi  tndncere  tndtciMtn. 

V  t.  s:iuro  facjai  .i.wv  :turam,viderccftpcncsMarfiI  i>^r. 

C.dtlteeHnr^nmm.  l-^.Bald.  /«  confil,  <)f.voi,^.  aitjiidiciiimad  inltrndio- 

'  icraii  ,qux  locutioobfcura&indcfini  ' 

ir>qu6dmandatario  t  i^onacccptantci 

i  .  andatumjcoqucmani^eftantcinfidiasarqianimum  dclinqucndimandato- 

mciationcmandatariiderccndat.  Quod 

p      n fo, quia, iw^iri/,  teftes  deponcntcs  dc 

1  .andato^commiflionclibilidi,nihilprobant ,  cumtcftesdcjudiciisdc- 

poncntcs,r   '  "  '         •  rcddcipfisadibusdc- 

IicborumrL  .  ,   orfil,  6 j. nttm.  ^i.Bct- 

:  4  j .  ««fiw.  4.  quod  latc  prolcquitur  contra  communem ,  Farinac.</r 
tb.unt.i      -  '    -      >  ^      V     •  .  -  -  . 

.e,nondii    _  .icar- 

guracnturahocdcbilc  Aicxand.^./<?r.  llnngit  cum  pnrais  autcm  judicium 
hu  •  ^ ^  'I  quotics  mandatarii dcpolitionc  una  concurrunt adminicula,atqi 
1k  quoqucpotcft  lcntcntia  Haldi  ,per  rcqulam  ,  *•  quod  unum  ic 

li:  n  t  ctiammaxin  ncns,nonpariatqua:ftio- j 

n. ...  .  .  .      1  totics tradita. hin^   1 .     . u./^c. wnfwf.jp.ffo.  cumcrgo 

t  .lismAndatariushtlblusA  fccum  non concurrant  Siquaaliaindicia.  Ergo 

turam,contramandantcm.  Quod 
-  .  1  propinquum ,  ubi  jus  cft,  ut  duo  tcftcs 
icponantdipcr  mdicns     poffct  quoquc  indc  cmcrgcrc  illud  inconvc  4 

vclillud 

-   ■         -  ■  •  ■  ^  .  ■  ■     . .  .is,quod 

inondcbct.ncqicnira  hominumnialitiis  dcbct  tcmcrc  indulgcri,/. 

cllc  ^  .   .   .  .    .   .lum 

parir,  nih  apparcat  quxdam  vcrifimilius  dclinqucndi  caula ,  ncq;  cnim  judcx 


tn 


crc  *  •  >  famofb  pantcr  ac  cu! 

iie.i  KCt,  tnpraSf.crim.  pa  .iniirela- 

)iicra  t  mandatoris,indiciuminfcrrclcnbir.  Intcrcaautcmnon  prohibc-  ^ 
i       '  "ixftioncsintcrror  -  ^  •      '  -     '  !is,prout 

dci  >risprobationis  I  ccrroga- 

ri  potclt,cum  primi  im  itacomparaiumelt,  utablqiic  lociis  non  po- 

rf<}r.  ncqi  in  ctfcdu  focius k  manda- 


tUCr 
CO: 


isdcibciis  t  fidcrafacitin  cafibusquibuf  (; 

Oo  dam 


.i  t  l 
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290  Be  incliclis  cteli£iomm  generdibus ,  ^c. 

dam  jure  expreflis,ergo  &hic ,  cum  parium  idem  fitiudicium  per  notiffima» 
cafusejufmodifunt.  Crimenlaefs  Majeftatis,c. deamfejfA.^^mfjitiusyfad  t. 
^HlMajeft.  conjurationis  in  rempubiicam h€tx,  c.fin. ubtgtoff^.de  teft.ca" 
gendxfiqfiis cum  miUttbus,  ^.^fi^ft.i.  ^ •  Crimen  falfac  monetae , Lfi ciuisnHm- 
moSyCAefaifimonet.  huocinii  de l.provfnctarHn^yicC.defer.  ^•makfica- 
rum,  Salyc.  in  L  auoniam,  Cod.de  malcf&malef.  funt  delida  quasvi»  occuJ^ 
ta,  quorum  prooationes plerunq;  fum  djfficiliores  ,  cfin. de  teft,  cog.  Marfii 
L\,%'divHi>n.z\.fMqq.Htcrimen  adMltent,  Pauluie  Caftr.  voL\,confiL^^%  per 
c.  continebatHryext.  de  Jp^nfaltb.  ubi  textus  ait ,  quod  crim^n  adulterii  etiara 
probetur  juramentoadulteri  ,norainantis  uxorem ,  cum  qua  coneubuit,St> 
domii;e,ubi  quoq;  focii  fada  nomimtio  valet ,  paritque  indiciura  quxftioni^ 
BoiT  de indtc^  confid  ant.tort.  nnm.  i6o.  Quanquam  Marfil.  confiL  i8.  vol,i^ 
««w.i^.ftatuat :  quodnominatioSodomitati  nonfaciat  indiciumy  quasfen>- 
tentia vera eft aliis indiciis  deficicntibns,  per ea,  qua? fupradiximus.  Plani  & 
furti  caufaaquibufilam  huc  refertur,  Bart j»  /.  refet.ff.de c^.  non  tam  propter 
furti  turpitudinem  omnibus  peni:  gentibus  exo(am,quam  difficukatera  prc- 
bandi,quoniam  furtum  regulariter  fn  fecreto  fierifoicat ,  Farinac.  /^f^.i.  m.f- 

8^«<</?.4j.»//7».  44./^/;ideodi6bumiocii  7  crirainis^indicium  facit  adtortu- 
ram,&c.Sciendura hocinlocoeft,  quod  iicct  mandatarii  vei  focii nomina- 

5  tio t  aut  depofitio  pra^ter cafusenumeratos,  ad  tortaram non fufficiat,  pr»- 
ftet  tamen  &  ingeneret  nonnihil  fiifpicionis  ,  unde  iudexmoveatur  ad  in- 
quirendum, Par.de  VxxiJntran.fynd.in  v^rb.tort.cajKunHm^ij.pag.^T,^.  Refert 

laveroimpraEfentiarum,  ne>udexdeindividuo  t  interrogetfuDquaeftionere- 
um,  quanquam  fufpetStum  habeat  nonnullum ,  qui  mandatorexiftimetur., 
Clar.  tnpr.jf.fin.(j[H<eft.Li.BuvC conf  ioi.nHm,  55.  lib,  1.  fed  quid  fi  indiciis  juftis 
pra?gravetur mandatorveifocius  ?  Sanealiajuris  ratio  didbitat,  ut  de  indivr- 
duo quoq^judex qu^ratSalyc./;/ Lfin.C.deaccufM^xC}linpr.§  dtligenteryn, 6z, 
ubiait:  quid  nominatio  focii  non  aliter  valeat ,  nifi  reus  nominaverit  fo»- 
cium  juramento,  atque  ficconfe£Bonem  in  pernieiem alterius  fa6Vam,  con- 
folidaverit,  fiibdens:  quod  hac  rationefalvaverir  quendara,nomine  Ludovi^ 
cum  deParifiis  ab  ulrimofuppiieio,  ca?rerum,quod  totics  inculcavimus,  u- 
numidemqqudicium  Jicetviolenmmacfbrtiffimumfir,  non  parcre  indt- 
cium  quaeftioni,id  profe^ohacin  parte  quoque  ftringit  in  tantura,utnomi- 

iinatio  foh  t  in  criminibus  exceptis  ,  nedum  mdicium  faciar  ad  torturam^ 
Gandinus  de  ^h^.& tort.nHm.i6.BxunJeind.P.i.^^^.ni^.z^.  Carer.  pr.  z. 
tr.de  tnd.  $.  oBavnm  indtcium ,  num.  i o.  eriam U  fub  quaf ftione  no^iinario  fa- 
Qc^i^x^tiiM^i^ind,%M^ 

ftas  hic  r  quod  teftis  unicus  indicium  faciat  ad  corrurara>qua  de  re fupracap.% 
Refp.Diftinguendum  elleinterteftem,c]ua  teftem  t&  reum  criminis  jam  ca- 
ptum^^,atqucdefeipfoconfidentem,&jammorri  proxiraum^qui  teftispro- 

pri^ 


Tdts  L    Caput  LIX,  291 
3c  qaod  minus  omni  cxccption«  major,qualcm,ind  icium  e- 

^        .  .^i2c,Parif:«rtfw/in./ii  4.Cr.ivctt.r<>w/ri78.perratidncm  :  qiiod 

quotiesccllis  intotum  rcpcllaturadmiuicuJiCundcm  nonfacianr  lubilcm, 
Bald.  %n  l.fAlfA .  n.^.CMsfun. 

Porro (lcumnomiaationcfbcii  conciirr.i       i  , 1  ^  .  1  .>  1 . .    lii  f 
ceptionc  majoris ,  dc  audicu ,  indicmm  lufficicns  quxllioni  paratur,  So- 
cir  "    ^««/"i^./ii-i.tcllisunicus  ,ruperv]('u  tdcponens,  quo-  '4 

t?  '-    -  icconcurrir.non  modoindiciumfacit.rcddclidumpro 

:    u«probatiir,Calcan.f#«/:iio-ii.i.  Cuvct,f<?»/:i78.Decian.  canfiS.n. 

\  :.;n Jamcurnprimis  hic  cfto ,  quod  nominario roandatoris  vcl  focil 
1  j i\ alitcc  tcneat , nili  dcca  in  gcncrc  intcrrogatus  fiicrii ,  (pontc  cnim  fadta 
■  ■  ^       Gmdin  Je:j  ^.it.iS.SAycci,  tn Lfifi. d  deMc-  ^ 

ngcrcntisteli  >  Jiccndo,qui  cx  omnicllefu- 

Tcputnur  J.^niei^4tin»yP,btiverd,f.d€his,^m^,uttndjgSc<{hxckn^ 
o  ;.  !    .  '  !  ncralis inquiiitio,  vci  m- 

«ct  i.i.if.i6,crfe<j4jf,ff,de^^. 
Dcc  conf  i6Mh.i  Farinac./f^  i.  /if.j.  ^JUj^.^.{,niim.^i^.  hoc  conftat :  quod  no- 
minatio  focii  t  ad  mu>imum  producat  mqiiifitioncm ,  judcx  cnim  inquircrc 
potcft  in  nommatum,«S:  demum,  fi  Ipccialia  emct  i;.int.  in Jida  cundem  fub- 
jug ire  quxftioni ,  fed  an  unum  indicium  urgcns ,  &:  fpecialc  m  hoc  calii  tor- 
turam  gencret  ?  Rc(p.  Ludov.  Pcgucr.  tn Jectf  crtm. 5.  ntew, 5 ^  (^- fiif^.  quod 
hiccafus  arbitrio  judids  fitcoramiticndus,(anior  (cnrcntia  cft,  ncquf  aipcr- 
nan^at-  ^  inomi- 

narioDc.    ^  cusaju- 

dicc  nommavcriccompliccs,Gand.^^f  «./irnpf^M.t^.  SalycctX^ff.  C.  dedccftf 
■  '  - ■  . 

.      vlar- 

EX.ntLi  pJtvw^mm.^. ff.de tf^.frcactazumcn  indicium,concurrcmcindicio 
aliquopr«gnanri<5crpcciaIi,r  ^Q.Par.d.^'  ^  ifu 

veryjort9UyCMp.\i.pag.\l^,(^\i.  imotin^-  Ji  17 

cium  contra  mandantcm  cx  rclanonc  cju$  dcfccndcrc  ctiam  dchacntibus 

indiciis,Mxirfil./>- '    -  ^ '    -      r  '    ^  um.^.d.fi.Divu4,  ff.de e^ej. 

id  ncquaquom  ^  t a,  *•  cum  a:qnc  imo  ci- 

tius  pc|crarc  pc :  lommcm  mnoccntcm,quam  qui- 

visalius.     Qu;  -  »  i  ^  i.    :,»ii.indaiarium  non  .ngerc  pcrlonam 

tcftiSjContra mandantcm & vicc \ci(2^\\o{X detndu  nttm.x^z.cfr  1(5.  Quin- 
etiamncc  mandararios  duoscorumq;  rclata  conftct  indicium  faccrc  qux- 
ftioni,Roland.a  Vailcf5«/^"'5.w*w.i^.W.i.Bcrtar.rc«/rii6,»i^»f.z^//t.i.  Ma- 
(Q2\:dJeprobat.yconclHf.\^i\.nHm.i^.nQn  nominatonbus  confcftim  fimilcs 

Oo    i  cllc 
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292  Z)(?  indiciis  deli^orum  generaliht^ ,  &c. 

cirecredat  judex  nominatos :  Latro  quidem  omnes  fibi  fimiles  fufpicatur» 
virbonusnoA  quofvis  bonos,  nec  quofvismalospra^judicet,  ex  relatione 
nondum  certa,  Auguft.  G.confejfxap.i.xvn^^  Nazianz.  /«  pr^cept.  ad  f^trginabn 

Hifien  non  pojfe  pHtentut  carnea  molcs 

Ftilgeaty€XpendHnt  proprits  qHifordtbtu  omncs, 

^yiji  dtgri  cH  ochU  migrantia  cernere  coeli 

Sjderafic  telln^  qnamvii  immota  cjHiefcat,y 

Volvitnrtpfa  tamen  cxca  vertigtne  captis,c^c. 
Hincjureaccidit,qu6d  militantibus  pricfamptionibas  promandanteeva- 
cuentur  indiciaexnorainationemandatariiexorta,Carer.^^./or.p^^.»?/i?^  5S. 
cum  ad  abfolvendum  proniora  debeant  eife  jura>  quam  condemnandum,tu* 
tiusq;  fii  fcmper  peccari  in  abfolvendo,quam  damnando,  Bzld.conf^Si.  nu.j. 
voL^.Hieron.Grzz»conf^^,nHm.i2»  Coihm.  conf^S.num.^c^^zfoLi,  Verajufti- 
tiacompa(Iionem,falfaindignationemadmitcit,LutIier./«£/?//?.^<iCW/»» 
zy^lb.Magdelr. 


C  A  P  U  T  LX. 

DE  IND  rc  IIS ,  EX  REVOCATIONE 

canfefponis  mfcuntur. 

S  U  M  M   A   R  I  A. 

I.  Tartttrarepeti  m7i  pafeflnifiindicit6  de  9^  ludex  ex  offeio  tenetur  commtmicar^ 
novo  inventis ,  iisq^ prionbtis,fQrtiortbm  exi-  reo  copia^s judjciarum.etiam  in  deltciis atrocio- 
Jientihtii.  ribiis. 

1.  Siconfejfionem  )fei  revocaverint  corAm  \o.  ludexhornicidaeB »  qt*i  non  admtttrt 
tribimali,denuotorqueridebent.  defenfiones  reomm. 

5.  Tortisiterumnegmtibu4  deliciHm,qui'        ii-  Rettndefen>ficonfeJfioeB  nuUa. 
efcendum  efl.  15.  Judicza judicits  truduntur^ 

4.  Glua  de  caufa.  tertia  vice  res  torquean-  14.  5/  deli^um probari  potefl  direifo,  nun^ 
ft*rr  '  quam  qu£fiionilocsueffedebet. 

Reus  errore  deli^um  conpens^,  admitti^        1 5 .  Quipetit  qu£fii(wem  a judice,jurare^ 
turaddocendum errorem .  debet,  quodatias  probariones  non  habeat. 

6.  Confeqtientiaexfallibilidefcendensan'  16.  Rewadverfus  tirgenttora  jtidtsiaqud^ 
tecedcntt,nan  efi  bona  ^  ejficax.  fi  onemfi/fiinens  ,  pcena  extraardifiaria  aff^ 

7.  Minor  torttu  ^  per  errartm  deliSium  cienduiefl, 

fajfu4,refiittiitur  :nintegrum.  17.  Ciceronis  locus  de  authoritate  ^UAfiio^ 

8.  Terminaadprobandum  errorem  data,     nis  ,perelegans  citatur.. 
judex fuperfedere  debet  alios  a^HS. 

1  /^Uanquamiortura  t  repetinondebeat  ,  nifiindiciis  novis  emer^enti- 
V^bus,iisqueprorfusevidentioribus  &primis  fortioribus,  LiS.^^i.fM 
ijicf.  Par.  &  V^tJn  tr.fjnd.  verktort.  ^.cap.  u  incipit  de  repetitione ,  Angel.  ^fe 
AIalefinverb.fama,n.c)2.Hbt  $.i.Sicinterpretantur,  utnovaillaindiciaquo- 

que 


qac  fintgcncris  divcrfi, fciliccr  ut  diticraiu  ab  iUis  ,  fpccic ,  (Sc  liibllaiuia  cvi- 
dcnti,ut  air  Farin. Uh.utt.S'  ^n^fl  lJ.nnm.y;.  Siauidcm  tamcn  rcus  ca,qux 
femclconfelllis  fuit »  t  rcvocaverit  pro  tribunali ,  ubi  publicam  rcpetere  ^ 
confcflionemdebcbat ,  uti  ftylovulgari  rcccptumcll,  paul6antcexecutio- 
iicmrcosfuperariiculis  confeiratis  intcrrogari&:  rcfpondcrefolitos,rcpcti 
poteft  torrura  Quia  (atis  novum  dicitur  fupct venirc  mdicium ,  illud  fcilicet, 
quodc^  iTione  prxccdenti  fcmcl  refultavie,  Marf  i«^r. 

crtm.c  '    V-         . ^r^^.ratio rationisabinconvenienti dclccndit, 

(iquidem  cnimreiintclligentnon  ratiticandoconfeffioncm  ,  tutos  fc  forc, 
co    '  llioncs fcmcl fadx,  Marfil.</./. 

Bi  ,       ^     ,  ...  ..  nc^.ff.detfif.DditiAiAnprxrim, 

c  sS,dire^.ft94fi,a.ii.  bcdquid i\ rcus denuo  tx>rtus perliftat  in  ncgationcfa* 

C^i?  R-       '      •  '      '     •      •  'inan-S 

dum,  1    .    ,  -     .  ,  cium 

p€enam,lccundatorturalatis  lunt  cipiata,  dcceftatur  quoq;  hocinpallu 

juviicum  ci   '      •  .   s  mifcroSjdonec 

confeflior..  ..oncm  lubtortura 

lccundareusrepctat,camquc  negct  dehincan  tertiavicc  t  ob  negativam  4 
hi'  "  *         "     '  nollit  ?  Videiur diccndum.quod  non promdc,  quodnon 
ir.  ir,i^cnerc&  fpcciccadem  nccdiverra,atquicadcmcaufa 

eft,curccrci6 1  is  litrcus,qua:  crar  ratio  quxftionis  fccundnc :  Er- 

g6.A:c.  Rj'  jni$cft,ut  mod^diximus  .  quiatoriuranonnifi  indi- 

ciis  fpccic.  itianovis.rcpcti  potcft,^^./.i8./.  1. /?C<rf#ff.confidcranda 

autcmhic  '         rn  d.  l.  iS.  tn  i-^.d' 

y? ^17. ubi rci . .    .   ^   ^  ^         \     .  ..)tiesconfcflioncf 

(ubquzftionc f:\das, coramtnbunahrcvocavcrit  tntcrrogatus,  curiamtc- 
ITT   ■  '  .    ..         V  •   .       •  .    ..  -  .  •  ',me- 

hu    -    -  .   ^    -  .  .      ^   ^   :iCOS 

multoscallcrccuramrcdintegrandiolla»nailumvcr6,  qui  caput  lemclam- 
pu  :i  hiccfto,uifiquidcmreushocpa- 

Ct  rore,  t  non  dolore  lornacntorum  5 

dehctatcmcrcconfcftum,nonilltcorcpetarurquarftio,  (cd  rcus  ad  doccn- 
duracrrorr"  '  '   '  '  l^jndfidit,tt.^.C        •'^tirande  CiimwhiX 

tamcontfj  :^ error,  hinc  .  .mpitr.for.op.conu 

r:  }jtmm.^.  QaxcrroregcUalunt,c>  iic nuiia,quxin  pariconditio- 

nc,  cumin.ulUeft  ,  '   '    4funfur,cv  j...^^.inLtn(j^nataleSyCod.diprobat. 
Confequentia,  t  S  '^'^^  dcfccndit.non  cftlatis  cfficai,ncc  bona,  ^ 

:  li  crrorvitiaigeftaiiKlicu,adc6utinmdividuis,utile  per  inutilcvitictur, 
V^er^ir  ^i\di tnterd.Hti poJfidetyC^.niimA4f.  Ki(\^)^\vic  c^iC[\\od  conM' 
fio,  q ^  01  fccit,  fub  tortura,rcmoto  curatorc,  cam hcitc poflit  revo-  7 

Oo    5  cari 
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cari  petendo  reftituciotiem  inintegmcn ,  Matrh.  de  AffIi6b./«  decifl^eap,  de* 
ctf.i^^.  ratio  eft  quia  nvinor  eriare  xegulanter  pTxlumuiir ,  cujus  confilmra 
ftagileinfirmum  Sc mukoruminfidiis  expoiitum  cllt  dicente  lIlpiano/«  /.i. 
SJf.deminar.  Cceteriim  t-ermino  f  ad  probandum  errorem  vel  iiinocenriam 
confticuto.  judexadalcerioraprocedere  non  debet>^^'.  18.  ^.ffide ^ij.fed 
tertiam  J.fin,f.de  fer.3c  nonnunqaam  dilacionem  quartam  probandi  po- 
tiusreoindulgerecenccur,  Marfil./;;pf^,cm».  ^.HltenpUy  nnw.  50.  planeju- 
dex  admiccere  cciam  debet  defenfionesm,  ctiamfiis  (pontc  fueritconfcf^ 
(iis  ,atquedehinc  erroremvel  aliud  quodvi^  defenfivumailegavent,Saj 

^irtl.i.nft.j.  CdecHft.  reorum^  Farin.  Ith.utit.^.tjfiitfl.  ^p.ri.^i.  aiite  f  qua^ftio- 
nem  judexexofficioetiam  reo  non  petencicopias|udiciorumcommanicarc 
acque  defenfioncs  ejus  audir^  omnin6  ccnetur ,  fioir.  in tit.  de  C07ifejf  num.  6. 
quod  in  acrociffimis  delidis  quoque  recepcumcciam  ceftaciir  ,  Q^xu  inm. 
crim.in  i.deind.^.circa.s.n.i6.zdc6\it  ']\idQx  t  rejiciens  exceptiones  reiaile- 
gantiserrorem,veldef€nfionem,/iicacur  homicida,Marfil.  cGnfl.  ^C.iniG. 
quin  quod  reiarciculi  elifivi  &  probatio  purgacoiiaeciani  poft  lapfos  cermi- 
nos  &  dilacionem quarcam  admicci debeanti  tancus  quippe  innocentix Sc  de- 
fenlionis  favor  eft,  &indulcum ,  Rom.  inl.  ^uandin,  n.  i^.ff  deac^.hered.  l.u 
Si.fi<jHisyjf.de^f]M.i2i.^.i.f.eed.\xW\  Barc.  Alber. de Rofac.  & dd.commiini- 

aicerftacuunc,quod  eciam  poft iencentiam  t  defenfiones  rearum  audiendx 
{inty\idc¥^nni\c. hb.i.tit-^.^ua/l.^^.nHm.S-y.  QuorumjurisbrocardiccKuni 

ai  efFedns  eft,  utrei  indefenfi  t  confeflio  eriam  torcura  expreda  iiianis  fic atq; 
rrrita ,  text.inc.paftoralis ,defem.^rejHd.  etiamfi  iegitima  indicia  intervene- 
rint,  MsnCilconfit.c^^.nHm.^.^ffio.  Qupdfi  taraen  delidumnocoriumeft ,  & 
fufpiciocerta  fubeft,reumpercalumniam  pecere  copias  judiciortjm<S<:rer- 
minumagendijiesfefealicerhabec,  Gi^m/decif.y^.num.6^.  Roland.  k  Valle 
confil,i2..nHm.6i.vol.i.C\xnizd.  S)^X.%  in tr.de im^mfit.tncaHfcwim.jarid^infl^ 
.c/ip.j.w.ij.ibiq;  Anonym.  in addtt. 

Deniq;uccercaindLcia  adcorcuram  condemnnant  reiim,  tra cundem 
•indiciacerca&indubicacaplanccxculpanc ,  quia  indiciaindiciis  cruduncui. 
Quapropcerucidiximusconfeffionesfiib  corcura  fadta:  difficilimc  revocan- 

13  tur,icaindicia  t  urgencoriaimopleniEprobationes,<iua:ftione  fubfequen- 
ti>eliduncur &in nihilum  rediguncur ,  Alber.  dc RoCic.  tn UdtJtHmyn.i.jf.dc 
^ei.Czzuin fr.crim.tr. i..dejHd.$.  vifo igttur^nnm.  10. Clar.  sn pr. cnm.Sffin.a. 
x;^.CQ'ph.confil.6ii.ltb.s.Batf.confiL^jMki.m4m.i^.  Erquiaou^ftionesin 
fubfidium  fadi  lunt inventff  ,^7,^^/^?««,,  8./^r^.  placuic ,  ut,quotics  reus 

I4convinci  qucacprobationibusextraqua:ftionis  t  iubfidium  ,  judex  nun- 
quara  torturasdebeatconcederelocum,  Mariil./Vp.  %.nHnc<vidtrtdHmn  11 
&fetjci.idcmtnUHbidd.pajfm,jf.deqq.  dicences fatuum.efreindiciunuGui 
reum  conviaum  torqucat.hinc  Bald./>^/,  ucol.iXJejHr.cai  ait :  ilJi.qui  pe- 
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cii  liominem  t  torqueri ,  primo  jiir.uidiim  cflfc ,  qu6d  probaiiones  alias  non  ly 
h.ibcat,  Brun.^iW.^.i.f.^^.iT-  Bocr.</^r//?i^J5.»*w.i.  Gram.  fow/Z/.i2.w.i 

mmuniscamcn&rcceptiorhocin  palUi  pr.idticaobtinuic,ucrcus  t  con- 
tiamdiciaurgencioratorcuramlu(tinensncqiquicquameonficcns,pa:nacx- 
fraordinariamulAciur,  Gram.  duffS.n,^,  Carr.  tnft.d.l^c,  Viloigiturde 
tndiciis  ,&c.  dcauchocicacc  qii.rrtionis  locus  cxtac  Ciceronis  t  top.ad^V 
Tr^A^.verbcnbus  corci  (S:ignehitigaci,qua:dicunc,ca  videcur  veri- 

r  : -!a  diccrc ,  3c qux a  pcruicbationibus  animi  !unt,dolorc,  cupiditatc,  ira- 
.metu,quia  neccllicans  vim  habenceffcrunc ,  authoritatem  6c  fidcm, 
^icii  in  d.l.edi^mmfi ffde<fej  ¥iv\nacMh.ijit,^,c/tp,4{o.nf4.  i.  torturx  quip- 
f  e  tanta  vis  eti,ui  in  ea  perfi  (\cns  negando ,  vcl  non  perfiftcns  fatcndo,  quic- 
qaiddixcricpurara  vcricaccmdixillc  prxrumacur.//iff  j7/f,c^c. 


C  A  P  U  T  LXL 
DF  rXDfCIlS.  ^JE  EX  INORDINATA  ET  IN- 
ccngruA  re/p^njione^ei  refulta  nt , 

S  U  M  M  A  R  1  A. 


rrvtrtnnttr  rtsfoMd 

tt 

rarfSjomdrmlC' 
.itMT  Ucm  FoQerit ,  ^mdverf^jn 


f  iHfTt. 


9^  LrM^^rntorv 
ic,  Streufprt}- 

1 1 .  Ktm  I 

finguinu  non  tH^trgMStS. ,  coerurt  pcttli  CMprtt 
ptgntribm.^c. 

I : .  Confejjio  qmot  modis  fiMi  * 

I  \ .  ContnmMX  hmhrtJtft  pro  convtBo. 

14.  JhMx  ptr  sstierioattorsMm  dtctmtttj 
iiebet  qntjitonem. 

iS-  jfnreMd  nh  tUo  dccreto pcjfit  MfpeUn 

KMQiter  .^fpflUcMS,  non  kAkefrttt^sliif 
fujjtorum.i^c. 


DE  indicii?,  quxex  iulpcaofuflfUminc  6c  procelatione  licis  cmcrgunr, 

vcipci  ^  .ra,dice- 

ntis,'.  c,  K<;usnonrcipondcns,  tvcl  r 

Boi  -       -  j  ,  '    ' -iiicrrog.mri ,  corqucri poccft.ad 

:em  caccgoriam     dccentcm  ,  (ive  ca.  ilii  mativa  fit ,/ivc 
jic  CHfittonim^ntt.G.c.de acctt.  Brun.  de  *nd,p.2^  gjudfl,^. 

Blii    ,  ^u^^.nftm,iy^.M2i3inK,p.6  nttm,i,inverlf.contum/ina, 

iC.tf  <i^f.»>ww.>Gomcz.3.rf/i/,Ji.quiiheuiahocpcoIixcprofcquifur,. 

Sc  tan- 


\  •■..<■ 

■i'r 
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296  Be  indiciis  deliEiorum  generalibus ,  c^r. 

&  tandem  /ubjicit ,  non  fecus  ac  in  civili  caufa  teneri  hic  reum  jurare  de  cala- 
1  mnia,  &juramento t  pra3vio,vcl  intercedente,refponclercarticuIis  (Scpoii- 
tionibus,velinterrogantijudici,Clar.  inpr,crtm,^,^$>v€rffedponeM^^c^i^, 
deprobat.^.co»cL\^S^.r2,i^, 

3  Incongruaautemtrefponfioillapotiflimiim  indicium  qua^ftionige- 
neratjUtquoties  reusnihilrefpondeat,  velfirefpondetjatnoncatego- 
lice  &  ablolute ,  ut  fiquidem  dicat  interrogatus ,  nefcio :  vel  non  recordor :  fi 
defaiSboproprio  c[axt2imv,BM.indJ.accufattonemsMenoch,deprierffrf9pt,T. 
^//^</?.8p.w»w.ii4,  Porro fi  reus  refpondeat,credo, nempe  in  iis,  qu^  fen- 
fucorporispercipiuntur,Boli;/«f?>.i^^w^./2r^(?/^6?f;^^  velfiper  verba 
aliadubia&incertarefpondeat,Jofeph.Ludov,Ci7wr//!^/*38.  cui  fimiliseft, 
quife  refert  ad  refponfiones  fociorum,quorumdepofitioquoqueobfcura 
&mutilainventafuit,  neq;  enimdubium  per a^qucdubium  probaripoteft, 
per  noti(Iima,&:c.unde  Blanc.  <^./(?f.«//w.i73.re6te  tortosj^if,  fuillequoflam 
rufticosfuofeculo,  quirefpon<ierenoluerint,  nifi  quod  fe  referrent  ad  ea, 

4  quasfcriptaeirentjfed  refragari  hicvidetur  Foller. t  ^"«/'^'^(^-.p.^.p^^A.  ^.poB 
^z//.^.  per  rationes  ibidem  adductas,ied  relponfio  cft focilis  dc  cxpedita.  Aut 
enimqua:rit  judexflve  accufiitor  in  pofitionibus  decircumftantiis  fubftan- 
tialibusdeli<Sbi,aut  non :  primo  modointegra&  conftans  manet  fupradi6ta 
conclufio ,  fcilicet  reum  non  rcfpondentem  ad  quxfita ,  circumftantias  fub- 
ftantiales  delidi  concernentia,torqueri  jurepoire,Jul.  Clar.  d.^fi^eJf.^^AC' 

5  cundo modo  non utiq^  ratio  eft ,  quia  judex  t  otiofas  Sc fummenon  necefla- 
rias  intcrrogationes potius vitare , quam eis  anxic  inhierere  debet.  Sed  quid 

^fireusdecircumftantiis  haudnecellariist  quasratur,  &  refpondcre  nolens, 
tortus  confiteaturdelidum,quod  vcrfatur  in  qua!ftione:Refp.  non  teneri 
confeflionem  ,  ratio  eftrquiaindiciumnon  eratlegicimum,  torti  veri)fuper 
indiciisillegitimisconfeflio,in  jure  nullaeft,utpotequ9revocaripofl[it,quo- 
cunq;  tempore ,  abfq',  pra^judicio rei ,  ne de uno  torqueatur propter  confet 
fionemrevocatam,  quaderc  capite ptiEcedenti.  Cicteium reo,fiiperdeli- 
do ,  ejusqi  fubftantiahbus  accidentibus  per  tormentainterrogato ,  atq;  con* 
fitente  delidum,quod  in  qu^Eftione  eft ,  vel  diverfum  ahquod  flagitium ,  alia 
juris  ratio  didi-tatjue  confeflio  rei prorfus  fit  inutilis  Sc  nulla,  idq, inde,  quia 
permilfum  crat  judici  reum  refpondcre  nolentem  per  tormentaexaminare, 
Ergo  refponfio  ejus  valida  eft,pofito  non  prarcefliile  mdicia  ad  l-ai2:um,qu6d 
rcus  extraquacftionem  principalelnfairus  eft,ordinaca&  quadrantia,  Foller. 
in  2,,p.part,i,.n,4^.verfc^tio  cafufifejfiatur  confejjio. 

Explicandum  autemeft  hoc  indiciumexcommuni  indiciorumbrocar- 
dico,quototiesdiximus,rar^)  autnunquam,unumidemque  indicium  fufti- 
ceread  torturam.  Quapropterfinihilaliudmovetiudicem,utfamavel  difFa- 
matio  rei,  fiiga,  vita(!^  morum  pcrvei fitas ,  fola  hac  contumacia  dominante 

ad  tor- 
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<idtorniramproperarcnondcbct,  Clar.</.^«4f^.45.  Mcnoch.^^^r^/Tr.y.Ss). 
r.i  ^i.Par.dc  Put.  in  tr./jnd.invcrho  condemnati»,  f.  i.&  Farinac.  \J0t.y^.  59. 
ubi  rcprchendit  judiccscrudclcs ,  f  quiin  humano  fiticntcs  rangoinc,  ad  7 
condcmnandumfr(linauc»&  cum  vcxillispompi  ac  faftu  ad  cfrundciidum 
Cmguir:' 

Po  iolctquoquchoc  inloco  ,  quodcx  indicio  hujuf^ 

fnodi,utpotccxorbitanii&:irrcgulari,  rcuslcvitcr,  nccultraquadrantcm  t  ^ 

'  '       : ,  F.irin./i^.  i.r/r.5.^.^7.«.i87. 

,  vius,aliquos!cvuistorqucn- 
dosclic,i>cmpc)UKrapcrlbnarum  qualiratcm  dctidi,&indiciorum,noftro 
;      r.i\  ....  , ,     rormcnrorumtcrritio  hocin  palFu  ,  quxaliis  rortura 
i  V  ipcut  rcus  traducatur  ad  locum  tormentorum,dcnu- ^ 

dctur  &  lfgctur,qaali  jamiam  rorqucndus  ,qium  tctritioncm  lcviorfcus  in- 

d  scor>vcnicntcmcflctradit,Flam.C   rtcrrof^.reo.Ub^. 

K  I.  f /f. 5.  i^ir^y?.^' 7. 41.  itcm q;  pcr:  ibus,timidis,ac 

luis  ^quanquamhictcrror  proprkr  torturadicincqucatjiabctur 
ro  hac  fubjcdta  matcna  vicc  totturar ,  largo  quodam  loqucndi  mo- 
r  tn  pr  ti;  xjtrho  rettndnratt  tor^uedntur  ,n.i6. 

ic  oportct ,  ut  quotics  rcus  t  probabilcm  habcat  10 
va   .     ..^  .  .  ^  indc  indicium  quxftic>!n  •      gcncrcrur  ,  ut    "  ^ 

rcus  fcbrccornpcrctur,  aii(Wc  morbo  ,  mcnti  is  Amiltum 

iuccntcve'  . :  v    c -'.iCi;-.  prvSabilcni, 

ac.;  ^    .-A  .::compctcnse  ... , .  .  ^  y.  LLii.  <^y^;/.  ^^.ubi 

doccc,jadiccmcau(a:crimmaliszquc,utcivilis  rcpudiari&utfulp cdtum  rc*- 
ov 

d  fi  rcus  rcfpondcrc  t  nolitincaufis  pccnamfangainisnonin- n 
fcrc  t  {hipn,peculatus,furtiprimi,&:c  Rcfp.  Mnlc^andum  cire 

1  lullsmcrccivilib  ^  eft,.ic- 

.  —  ^  »oconfclIatis,c.  1  .  .  c.nnU 

/«^i,^^f/«rmr^f.ubiPhilip.Ftancdiccns:  Confcffioiicm  t  triplicitcrficri:  12 
orc,  rcicvidcntia,&conrn  "    '  inl.i.^.tjttodfia^lor.n.i.C      '■  !<r. 

ropter  Cdl.ddtida  ^QiA.  \  ///w.  j.it/;  conrunux  t  111 : .  11-15 

o.habcnir  pro  convido,  Lde^tdu,^.<jmitacmt.^S.feii.f.detnterrog.aU. 

■•    ■■■'■•- 1  .        .  ■     '*;tis, ac- 

c  .mdari 
dcbcaCyncfcihccrindiciaproludibtiohabcantur  ,  inquibus  Dci  prafcnri.i 
.       '     '    ^  ^^Wimov '  • 'nx,aitr,aiL<^./tff.vidcturprotcrta- 
-iSff^^^  '.C.dedd.d-LotitHm. 
Przrcreaquiajudcx  intcrloijuendo  t  ad  quxftioncm  proccdit,Bnin. 
d€$ndic  p  1  q.o-nHm.xcQomr  '     v^'    W  \(\\,inl.i,nMm.iyff'Jt<jif.&m 

Pp  fraS. 
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2  9  S  Be  indicits  deltclorum  generalibus,  ^  c, 

praS.i  .»«/7^ 'z/;^//rf««/,«/y»^.2.(^20»Jamulteriiisqua?ro,qaid  fi  judcx  reo  fc- 
fponderenolentitorturam  decernat,anreoindea|)pellante  t  judextenea- 
turacquiefcere?  Refp.  Quanquamjudexcaulam&indiciajCurqua^ftionem 
pronunciet,in  decrcto  expnmereneceire  non  hshe^iZyc/icutexnde  rejnd,  id 
tamen  in  pun6to  contumaciae ,  qualis  hic  cafus  nofter  eft/ecus  fe  habct,Clar. 
inpra6i.  §.fin.  ^.95.  Farin.  UbA.  ttt. 5. ^tf^J},  ^7.  num.  8.  ut  idcirco  appellandi 
occafionem  ex  omni  afte  confequi  videatur  reus,  qua  obtenta  &  demum  im- 
petrata  appellatione,  dubium  non  eft,  quin  fuperfedere  judex  teneatur.  Bald. 
/>/  rub.c.com.ept/f.  Jaf.in  Li.num.-/^.ff.de  off.ejw,  &  Brun.  de  tndtc.i.q.  ynu.i^ 
&teftaturFarmac.  ^s^.^.^S.locumhabereappellationem,  quandoque  judex 
pronunciaverit  reum  torqucndum  eire,  relpeaurefponfionisincongruae  vel 
nulhusareodata?,cummultisibidemallegatis,  fiergo  appellare  poteft  hic 
reus,  tftique  &  appellationi  deferendum  eft a  judice ,  per  regulam  ,  quod  ap- 
pellationependentenihil  innovandum  vel  actentandumfit,  per  notiffima, 
adeoutfijudexpendenteappellationereum  torferii,is4nonnihilconfcirus 
Iit,nihil  adum  videatur,Bald./«  ruh.Ccom  eptj}. 

Quodfitamendecalumnia&injuftitia  appellantis  liquidoconftarec, 
puta  fiindiciaadhucahaftringerent  contra  reum,  res  aliter  exp€ditaeft,per 
iC^vulgotradita.  Qupdnulliterappellantes  t  nonhabeamremediaattentato- 
rum,  Vant.  de  nHll.p.iii.vd  ut  alias  dici  folet ,  appellatione  nuUa  exiftcnte.no 
fitlocus  materiae  attetatorum,Monffed.r(?w/:7;.qu6dtuncobtincrc  arbitra- 
mur,quotiesconfenfureiaaa  indicii  tranfmifia  fuilTent  ad  Academias  vcl 
haudfufpeaos  Scabinatus,qui  reum  torquendum  eirepronunciairent,Frai> 
cifc  Herculan.  tntr.  deattent.pag.mtht  140.  qai  codem  in  loco  plures  cx- 
cipitdehdorumfpecies  ,  undeappellari  nonqueatadfuperiorem^quxfeo- 
tcntiatamenindiftin6terecipinondebet,per  mododida  &  alleeataaBer- 
taz.  confS.n.^c^.  Clar.y.^j. 


C  A  P  U  T  LXIL 
DE  JNDICIIS.  EX  OFFICIO  MAL& 

cufiodiA  proficifcuntur. 

S  U  M  M  A  K  I  >\. 

u  CuJiosrerumperMtarHmfimdicareniy.        4.  Recitattir  ex  Herodoto  HeganshiSo. 

htfHres,qHos  fctre  eHmprAfumttHr ,  mdiciis  ria.  ^  4  r 

fravatur.  .....    .  5-  StatHtotntroduci poteH^Ht  de  unofla^:u 

1.  CapttanetMcaflrt^  vtgtU^vttatt, per-  tio  dtfamatsuqHoq,defeparatts  deUcikwttr^ 

tnde  tenentur.  ^^^^^^^ j-^y  tortura. 

5.  HoJ^es  depoftum  negamjtij^eati,  6.  Confefftoftneindtctt^Ugttimispueden^ 

'^^'  ttbmfa£U^uUaen. 


7.  Cufiot 


Pars  r     r.tput  LXIL  ^ 

'  \  r.um.^Mp.r  .  TeneMtwr* 

Contrs  (  litem  jMtm^r,  ■ .  i:h/Ios  im  eMrcere  virgtnfm  c^ipttmt 

An^  ,i  ^rtheurr/.  .ultitMfur'  ""firr. 

fnAlm  r  ; ; .  /,i  v^/?pi  excufit/fr ree 

.  .  .  Anfmi't  '^fMt  cujlodt  tiiijtfffi  t 

^•'TTM^  ij.  ArrePttmTjinlAftfpfrirtdtHteffrMHor 

.  .'1  cturceru  ,  CMreerum  pttnrf  , 

\  LiuD  indiciumcmcrgit,ficuftost  bonorum  quonindamconftitutus  i 
bonis  funo  vcl  rapina Tubtradis  vcl  dilapidatis  nolit  indicarc  furcs ,  vcl 
!•  '  vjorfumrcsalicnxpcrvcncrint^quocarucuftostorqucripoteft, 

csvclraptorcs  ,  \ngcl tn I.^.f.ctmmod.  Bm.i.i.rjHm.^.f.dcof 
de  7f  .w*«i.556.quod  ipfum  ad  capitancum  t  caftri,  i 
i  . .  j,     ^...i.au  ^  .ni.i    rapmx  committuntur, cxtcndi  potcft,  quinetiAm 
ai  cuftodes  civiratum,fubortis  incendiis.alusvc  incommoditatibus,qu2  cu- 
.imanaprovidcntiapotcrantpraccavcri,4r^ivw./.i.  C.<i^<)>ff^pr€''l 
L  t  a .  c is,  homicidiis  in  aliquo  hofpitiojvcl  caupoua faclis ,  ratio fuadct 
cntior,  ut  pro  dclid^o  raanifcftando  torqueantur  domcftici ,  cumprimis 
vcto  fcrvi  dchinc  familiares  ipfius  hofpitis,Barr.  tn  ijenic.fi.fervi,  num.^.  ff.de 
fmrt.4ulvcrfnAMt.CMHp, ^ fiak  Par.  dc  Put. iw  trtttl.fiind.tn  vcrb.tort.tlLx.cAp. . 
pMf^. ;  i4«contrahofpitem  ipfum  indicia  eiufmodi  ftringunt,  mod^  indicu 

^  ••    i  •     y---  ■     .   .    iS. 

IdeminholpiredepolitumT  negantccanto  fortius  receptum,  quantbtur-  3 

.ntur,  Bart.  tnd.i.i.cnM  pcnes  Hcrodotum  t  cxempju  holpitis,  4 

^  •  ^  "  '    .\dGlaucum  fiw^if»f  Laced.Tmoniumvi- 

.cum virumaccedit  .\lilcfius  quiJam.flu* 
!  i  tc  bciii  ud  quem.partc  bonorum  divcndira,  pecuniac 

^.^i vumdcpu...  L  <  i  . .  tore,utlalvifintnummi,libiq; rcdd.uitur , cum 

allatis  fvmboliseo^repetercf  ,fed  tempore  longo  prxterlaplo  hercdes  dc- 
:  lis  nummos  repofcant,  illc  dc- 

u  i   w   V  .uperq;Apollincmquidfuturum, 

hcrc  rti  cumaccufantiba3,&:ui  luramcnio  innoccntum  purgarcc, 

ciigcntious,cor.  Iponditautcm  Pyrhiahocmodo: 

(JlauL  ( ^  ,  ■    .  d'!^  e^tetdem  expcdtt  ad  hreve  temptu, 
.^tcorcovictffe  tnterverttffetjj  niemmos, 
*Deierd  ^  Evorettm  fjHomam  manet  e.xtttcstdem^. 
^y^il  orct  nAtK4.cjHtnomtfieyfjUtmAmhn4,cjHi 

P  p    2  HuUie 


JOO  2)^  iffsliciis  deUEtorum  generdihu^,  (^c. 

^ISIhIHs  cU pedtbtu  rapide  advenit,  ufq^  adeo  dufrL, , 

(^onvolvens  omnem  perdafprolemq^  damptmj^^i 

Ctimfohoie  Evorci  meliw^fed  pofiea  agetur. 
Adliocrerponfum  obftupefadus  depoiicaritispecuniainiliic^  reiurui^ 
beredibus,  Andr.Tiraquell.  de poen,  caufiZ.  num.^,  Paridemq;  exemplum, 
fedadione  coiitraria  depofui,  recenfetmemorabile  Valer.  Max./;/'.  j.cap. 
^./^/.•Demofiihenisaftutiacaidamancilb  fuccurfum eft,qua?pecuniam  de- 
pofici  nomine a duobus Kofpitibus acceperat,  quorum  alrer  interjedo rem- - 
poretaivquammortuofociajfqualorcobfitusjdecepta  ea  omnesnummos 
abftulit.Supervenit deinde  alter,  &  dcpoficum  petere  cepit.  Hcxrebat  mifera 
in  maximaparif er  &pecunix  &defen(iouis  pcnuria ,  jamq;  de  Liqueo  &  fu- 
fpendio  cogitabat:fed  opportuneDemoftheneseipatronusadfuilfet ,  qui  ut 
m  advocationem  venic ,  mulier,  wquity  parata  eft  depofiti  fe  fide folvere :  fed 
nifi  fociumadduxeris,id  facere  non  poteft :  quoniam^ut  ipfe  vociferaris,  hxc 
<iidaeftlex^nepecur.!aalterifmealteronumeretur,&c.//^c/7/f  Alias  judex 
axbicrari&judicare  poreft,  cuinam  ex  pluribus  heredib.  depoficumficrefti- 
mta^^yinrUA^^^A  tnfineyfdefolutJ.jfifii.f^^  Petr.  Pec. dereg. 

fur.regula  i^.Qu.i  enim  mandato  judicisparer,extradolum  &culpam  eft,/.(j. 
f . 6 .ffi^dce in fraptd^ cred.  nifi  mandata  contra jus  impetrata fint ,  qu^ ab  omni- 
busjudicibusrefutari  prxcipiuntur,utpote  execucioneindigna,/.  j.ubiDd. 
Cde  prectbJmp.ojferend^ 

Sedadrem.ip/am,  dixiconcuTrentibusindrciis  ,  hofpites  demum  cor- 
quendos i^iXcJd exemplo  huj.ufiiiodi declaracur,  quandoquidem  eciam con- 
5  fuetudineincroduci  t  poflicucdilFamacus  de  uno  flagicio ,  poffic  fub  tortura 


tegitnnisindiciist 

emanata>m.valida(ic,  &:exomniafte nulh^glJ.pen.f.de^^.  Mdxiil.inh.n.^u 
f.decff.  perracionen:iillam  commimem:Qupdabinitiononvaret,nectraau 
5emporisconvalefcir,imonedum  indiciis  lupervenicntibus  roboratafubfi-, 
ftir,  Bar(kz.canfLioi.voLi.n.2z.  Gomez.^.r^/c^/.i^/Roland.aValle  confLii. 
num.()i.vo/.^. 

C^i:erum,qua:decuftodefupraingen€retradidimiis,incuftodcarmen^ 
ti.qu«dabadamadferupaftor,Iocumtcnet,concurrcncibusindkiis,Blan^^ 
dJoc.ddtndJ  y./.  commodatiy^To\it2i\iis  jure  cxpediccmcft,  cuftodemani. 

7  i^iiiim.t  probaredeberecafmiifbrjuicumaiiimaIismortui,qu(>mHniste. 
neatur de  mala  cuftodia , Joan.  de  Arnold.  wfing.fmg.  31.  & cuftodire  oblicra- 
rum,fircmamittat,velea  nonapparcar^velreperiatur  detcriarata,in  cantuiu 

8  teneri.utmlitem  t  contraipfumjuretur,tenetPlot.§.47.quemrefert  Ar- 
nQ\Li^\kt\g.intbefiHr.pag.^c^o,  jureSaxonico  conftitutum^pparecutcu- 

jfto& 


r.rr;  1.  C.ipul  LXIl.  JOI 
ftos  pccoris  dc  amiiro  grcgc  omnino  icnearurjianD.rfrr.^S.W.i.&an  pcr  dc- 
hti       -   .llium  t  proiv  ;    '         .imalis,clifciuiricJoan.dc  Arnold.i/./oc". 

.  idccuftodc  t  ^  uidftarucndumfic,rco  qucm  cuftodircdc  lo 

L>w.\...;'    '  '  '  rLipariac  indicium  contra  cuftodcmquafi 

doloic  v»momcntigravioriscftinde,qu6dprob^co 
dolocaftoscan  iiccccogarur.quam  ipfc rcusmencuscrar , Pa- 

ris  dc  Puc. i.:/r./,  .  w .  ..  .  ^(^.^.5.^4^.144  Marfil  w pralJ  crim,0.attwgam^ 
ttmm,\S.  D\Ji.snl.ne  ^MtStff.d€(»/}od.rcor,  Sanc  indiciis  concurrcncibus,uci 
fi.^  fociccas » &  amicicia ,  cum  incarccrato ,  lata culpa  cuftodis ,  vica 

lcv;  .V  .  ..  b  faroa,  C^c.  Cuftosquxftionilubjiigariporcft ,  ucindicctreum, 
qu6fut»crir,  Bati.  tn  l.i.ti.^,(f.  dc  pr^f.  vt^t!.  cumprimis  cjuoricscrimenarrox 
Sc  ilolxtici  1  pcr- 

tur.'..   ...  .;     ic  trtd.L\.     ■  ^  V- 

^/.(uppiiciamaurcmcuftodisrcum  t  dimitrcntiscft,ucmod6diximus,pac-  n 
mcalionis  ^  ,  id  vcrodcmum 

obtincr,li  ..   ^   ^   .  nocavimus.  Sin 

Culpacuftodisrcnscvadat,exrraordincmpunicrur,  AngcltnLcarceratOfffl 
dectt;h^exhib.reor.  Alcm.dc  ^  '  ^  .PdT,dc?ai.intr./jnd.inverlr. 

ctucer.^caneratm.c  yn.;.f  .nrcoincarccrc  t  foplumin- 

tcrficicnrc,cuftosrcncrur,quuricsdctiinwtofuncs,  vcncnum,cultclli,  aba- 
nii;  J  '  ...  '  '  ulcuftodc,cujus  officium  crardiligcn- 
rc:  carccrcs ,  ctiam  fi opusfuerii  frangcrc 

fcrcuium.pant  vas  vino  picnura ,  bolicarnis,  cafci  ,&c.  adhocut 

ccr'     "  :  '  limastcgancauralia  inftramcnca  ad  compcdcs 

liii  ndum ,  accommodata.  Paris  dc  Piit. dx.^jtum. 

10.  ve»  i » ii  non  '  '  cii- 

ftos,inv.  ..^   ...        . ...  i  w-.  .  ...aliisincai.,... .   ^,.  .^cu- 

ftos  qaoqiicccnerur,u:  liquidcm  muiier  incarccrccompiimanir»  virgo  t  *J 
ftjprctiir,'  '^icidcbcr,Fa- 

hcr.tn^.tn   .   ,    .quainrcia- 

mcndirtcnciunrcrimiDaliftx^utvidcrecft  pcncs  Farin./iKi  ttt.^.ijtta/l.^u 
cx'  ■  '  '•■    ■  '  -'^c^ 

pa   ,   ,->^c- 

lidi  pcria  tft  dcportaiio  U  pubiicatio  bonorom ,  /.  ttmca ,  C.fi(jMti  etms  cujtu 
tttt   '  ^  ^  )duintcaufxnonprolix.ilirisi4 

icl.t  ^dtK\d\yl.Hntm  ,!^.^n.ttbiglof[. 

jf.de ^^d.t.CuiiMr.appcU. mn rcctpJ.iMbt liaid. C.df/pm.  Gxtcrum  fi  non do- 
IovcIIj'      '  n    •    .  '  ir,rciicrurillefolummod6pramo-i5 

aoncgl  cHj}od.^exhib.reQr.  Cafus forruici 

Pp    j  caufx 


302  Be  indiciu  deliSiorum  generalthtis,  ^c. 

caufi  ncquaquam  conveniri  poteft,e^./.ii.non  lecus ,  ac  dcpofitanus,qui'  no» 
nifi  dolum  &  iatam  culpam  prxftat,  nec  de  cafu  fortuito  tenct\iT,LcoMtro6tWf 
fflDd.R.^JA.CJepo^tAntctczCusfonnitosciuoi^uerecenfctatyM 
refiftere  non  potuit  cuftos,  Alber.  de  Rof /« l.fitj.  n.  i.f.de  cuft.reoKperLtn  re- 
bH4yjf.commodA.u  fi.fin,jf.ad SCtum  Syll.  velfi  mandato  magiftratusimmiirus 
eiletreusincarceresdebiles,&fiagiles,  quibus  perruptis,  reus  evadat,et- 
enimculpacarct,  qui  juOa  magiftratusfuitexecutus  j/.w^^^^^^^fC^/^ftf^Ar- 
/?/i'/>.w^//w,ficextraculpam  eftcuftos,  cujuscollega  vel  concuftos  homi- 
nem dimiferit  vel  perperam  clauferit carcere ,  abfente collega ,  non  ad  amuf. 
fim animadverterit,utiiimne  reus inftrumenta,  quib.  fe  expedire polfet  vin- 
culis,  fecum  in  carceres  fumpierit,vel  alias  ipfi  ab  amicis  in  cuftodiam  demif- 
f^f\itt\nt,argfimdfin.feod.'^:iZt.tniadcommentarienf^^ 
fin.Mhi  hog  ipfum  ad  Cafteilanum,  cujus  mihtes  caftrum  prodidetint,ex- 
tendunt.  • 

Deniquevigiles&:janitoresquantumattinet,ii  fi  captivum  dolo  aut 
culpa  dimiferint,  perinde  tenentur ,  neq-,  in tcreft ,  five vinculis  five  arrefto  t 
tenebatur  reus ,  prout  jure  conftitutum  eft,  nobilibus  & dodoribus^aliisq; 
viris  egregiis,  vice  carceris, totum principis  palatium,  caftrum,vel  oppidunit 
affignarifolere , Curt.  tn Ladmonendt ef  /^/,  Jafon. «.17.^ de jur.  Tiraquell. 
de  poen.cauf^i^n.  12.  occultatores  protedores,  &adjutatores  reorum,  ut  eva- 
dant,  pro  atrocitatecriminis  quoq;  coerccndifunt,  juxta^/.u.cumpar  caufa 
pariajuradefideret , Lfifocer.Hbt glofjffoLmatr. qui  pejores  funt longc his, 
qui  ante  captivitatem  criminoforum,cum  ipfis  familiaricer  vixerunt,ut  quo- 
queoccultatores  ejufmodi  focietatis  occultaeindiciis  haud  immerito  prie- 
^t^wcnimy^d\Lconf9^Aib.Q7Lnd\ntntra£h,mahfJepr€fkmpt^ 
Tiraquell.  de  ILconnHbialib.Lygloff.i.par.^.n.i^. 

C  A  P  U  T  LXIIL 

DE  INDICIIS^  EX  CAVSA  DELICTI, 

ut  UojUHntUY,  defcmdtmt. 

S 


U  M 

1,  Caufo  AeltBi  quA  dicatttr  f 
JL .  Cmfa  deliBi  dupltx  eff. 
j .  Metw  ^  njoluntas  fibi  invicem  opp$* 
nuntnr. 

4.  Locui  Ariflotelis  de fenfibtis perturbatk 
allegatur  ^  explicatur. 

5 .  j4mmu4  non  eveatm  ,^eci4itur  m  ddi- 

aii. 

6.  KjitttraTaro aksrMHr. 


M   A    R  T 


Teftes  de  caufa  deUBi  examinMtiJit 

■iu  dt     dicunt  depanere. 

Dti£  caufit  vtncnnf  unatn^ 
CatifiideltBtprAgnantes  ^  gravei  tffc 
dicuntur.cumprimss  fi  deprima  cattfa^ct^Mii 
deliqHtrityquArat  tcr. 

1  c.  I>oUt6  aJlegatus  in Jpecie probandm  eft, 
11.  AntecedenitafolentformAreaiius  fub- 
12,.  G r^id.Ki  dfli  day/tu * .  (feqttentes, 

Aliud 


]t.:r<  i.     CapUt  LXIII.  y.'j 

ALiadindiciumeft.quodex  caufa  dclic^i  diciturexorin,  juxta  Cafon.  dt 
tff'(ic,i,csipA.S' '  Conftatquippecrimiiubus  (Scdclidli*; 

t  hominum  rtuas  uij   c  circumlt.intias , ncinpe  '*  quis  (ccc  i 

lit,  &:quadccau(avelquamobremfecent,cumcnim flagitiumcc;.  mil- 
fumprp  '  itorcjus  reveracxift.ir,  certc  is  prarfu- 

muurrv      ^    .  ,  cnlimiliterlubuerit.Qu:»prc|  t  .icau- 

la  ciufinodi  cmergcntc ,  |udex  per  caufas  inquirere  &  rimari  jure  poteft ,  quac 

-  hocinloco&TQfo^^^^jinv 

^   cdicitur.Farinac./ii^.i  r/r. 

5.f  5i.ait:cautam  e|uimodi clle duplicem,  t  unam  impulfivam, alteram  ra-  ^ 
liocinativam;  In     '  '      ^  vifilio  rcdoperdenravatamanimi 

palEonem,  vi(^  aainvitat3cimpcliit,qualiseftvcl 
>   iracundia, amor,  xgi itudo mcntis,  metus,  dolor,  ubi  nempe animus  afFcdi- 
4*  busejuf-       iMmdans,^   '     :  lentia  ^cconfidcrationeeventusfuturiagi- 
'    tur,<5c..  .  perpeti  lipcrtrahitur.  Ratiocmativaeft ,quoties 

accurata  pr^ancditata  delinquendi  voluntas  deUctum  prxcedit ,  ut  fi  reus 
amicitia,  vindicla,  odio,  fpcgloria: ,  honore  captus  proptcr  hicrum  commo- 
dumq;  conicquendnm  ,  dominationcm  obtinend.\m,nonnihil  inordinati 8c 
injulb,quo  ;it»committic,Follcr.ctfwyi/,crim.cow/ri;8. 

UbA.numA:.^  '  f  .   .    .  .  4p4/,;//wiw.45.  Farinac./i./tfC.ubifallii  ^fcili- 

cet  mctum&doloremuuercaurasratiocinativasrccenfens,4r^«OT./.58.iy.$. 
jf.dULjmLiUiuUlter.doloi^u  '    itas  dclinqucndi 

prxmeditaradelicloabiit.c"^   •  —     .   v      .  ...Ceod.mciusSc 

volunus  dtlinquendiiibi  invicctn  opponuntur,TiraquelLi^^ar;}.r4i/// 1.^.7* 
[.     ih :  '    •       riculi,nimiusq;dolor '  "    '    '  ndlium,  j 

k   -  el  metupercuilus.pk  .>matu- 

|r   ricatcroq;coniihi  niinimc  habet,  /.  Grdchm,  CMadMlter,  quodinde  quoque 

conftat.qaandoquidemeffcd^uprxdidxcaufa:  dci!  '  .\irimdiftin- 

guaniur,cum  enimcqdesodioi^  vindi(!^commifl  ll.pcetiu  plc- 

\  ibmttir,tot.nt.ff.ddl,CornelJ€[uAr,  Sanc  metupericuUinilantis,quomodc- 
■L  ran^'  '  'rrutelac.&defcnfiojulb,omnijurelicita,/.;.^^c;*r/?. C^y^r. 
B  im  ius,  juxia^^./.jS./.  8.pertincnt,  perrari  aut  nunquamor- 

vT  dinaric  puniuntur ,  Tiraqucll.irf.  cAmfi.  pertot.  hinc  Arift  3teles  Philofopho- 
l      rumprmcc}      '      f  nbir j.iwar^/. 8.quod,qux proptcranimipertubatio- 

I'  nestfi«*nt.  rio, velnaturxdudnhominibus  acciderelolcant,4 

undcquoq;  loc  natr  crturbatos  haudinjuftos 

T  •  L     c  v..iiinandos,      .  *  .u  .  ..     .4  .ii.idoconfideratum.  inju- 

irimum  fiierit ,  neaueintercft,ut  adcaufamdchnquendiredca- 
fnus,iiveci  era  &:re.iliter  fubfifbt^fivenon?  Poncenim CajumA 

Titiocorani..  -  Lw..iadluir  vnf  mc inrixaveltumuItuvulneralTetjQgo vin- 
;  dift« 
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304  'Dc  Micns  deli^oyum  gemrdihu^ , 

didtscupicluSj  Cajum  enfejugulo,  vel vimarq;  injuriam  illifiibindeinferOf 
hasccaufa  Hcct  fallafic,  nihilominu5  ramen  verum  eft,mancre  caufam  pri- 
inam,de  quafupra  in  ingrelfu  hujus  capitis  diximus,conftat  enim  per  caufam 
quisfecerit?  hincFarinac.nihilrefert  {4//)  non  fuille  aut  non  cllealjquicl 
commodi  aut  incommodi,  dummodo  oftendi  poflit,inquifico  ica  vifum  fuif. 
fe,  judex  enim  animadvertit,necanimadvertere  debet,quo  animo  t  q"id 
5  quifque  faciat,  non  auccm  quo  evencu  ucatur,  d.Li.C.adl.  Cornel.  dejicar. 
i.§.fi (]ui6 inflrHmenta.CAe  Lattn.libert.tollend, 

Atq;  h^  caufa  primacum  qutericur ,  quis  feceric ,  eo  forcius  ftringit,C 
nempe  apparet  neminem  habuiife  delinquendi  caufam  ,  nec  occafionem 
.apuorcm,  praeterquam  reas,de  quo<}ua:ricur,Socin.  cor{tl.<^^Atb.^.V>z\Lcon' 
fil.^z-j.num. 5  voLult.  Bonacolt  in  cbmm.opin  p,i,col. i.verfindicia dehent pr^e- 
^  cedere ;  Vel fi  inquifitus  ad  illam  caufam  fuic pronus  t  &  proclivis,ut  quoties 
probeturreum  ellc  IiWdinofum,fi  de  adulterio  vclftuproagitur ,  in  caufa  ho- 
micidii;,rixofum,&vindid2cupidum,inpeculacibus&  facrilegiis ,  avarum, 
inhonoreambiriofiim,inMagia&:veneficiofLiperftiriofiimjuxtaiUud: 
ISlaturam furca  expellas  tamen  uf^^  recurrit. 
y     C^cerum  tcftes  de caufa  t  hac  examinari  in  fpecie  de  ca  dcponant ,  nccen» 
feeft.^r^  c.i.deaccufat.nGqy  enimgeneralis  &immenfurata  depofirioatcen- 
Jitur,necindicium  hoc,  deficienribus  adminiculis  quicquam  operatur,quin 
potiusfamabona,boniq;moresrei  cauiam  delidi  pr^tenfam  &allcgatam 
infringunt&: deftruunt,  Follcr.  cor:fL  ^S.num.i^. Sedquid fi utrumque  refe- 
rant  jurato  caufam,  fane  res  dubio  carec  ,ecquid  c«im  fcrupuli  remanere  po- 
teftoftenfodelia:iauchore,modo  ut  dixi,caufa  rariocinariva  hominum  ad 
delinquendum  induxerit non  violenta ,  caufiiis,  &  irratiocinativa ,  <|ua  de  re 
8fupri,du2caufa:  t  enim  exfuperant  unam  auchenc.^eri;^^^//. «/^r.^^- 
trtb.c.i.Sf.i.verfpraponitis  A^oveiL2^,dc dux  rationes  vincunt  unam, auth.cef 
fante,C.deUgn.hered.VQlutvu\g6d\cinms'.daoviRcnkpl^^ 
dtcyverf^uia  cvncurrunty  infl.  de  adopt.  J .  G.  L  de  nupt.  authent.  ua^  C.  csm.  de 
ficcejf.hinc  eft,  quod cotiestradidimus,indiciumunum  eciamfiniatrniim  & 
vehemens  raro  auc  nunquam  fufficere  quajftioni ,  Farin.  Itb.i.  ttt.yJ^^i.n.i^u 
c)  ubiaic:Quod&^raves  effe  debeanc  hu)ufmodicau&  t  nonleves  dchivo^ 
Jx,praefcctiin  quoad  primam,quandoqu«ritur:quis  occiderir  ?  quam  fiin- 
quiramrquopropofico,  animlque  proairefi commilfum  ficdelidum, racio 
diverfitatis  cft,  quia nemo praefumitur  homincm  occidille  ex  levi  caufa ,  lex 
cnimpropcereftc<ftummaIum,omnemalumpra:fumit  de  homicidaBart.&: 
T^d.inLiC.f.adL.CorneLdefcar.^inlfpnffsubtiJafon.^^^^^ 
necprobet  concrarium,ncmpefe faco  magis  quam  fraudc  deliquiire  ,  Li.C.ad 
CCt;r;/^/.^^*r/f/ir.Sindccaufafecundaqu^ricur,ahuddicc:ndumeft,cumpro- 
poficu*ldelinquciidi,caufanowitagravis^parprimaecxcufet,hinceftqu6d 

vu!g6 
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yul^odicimus.adolo  cxcufarclcvcm  culparo»/ ii/i/Wi^.ririr/.adcuntfiin- 
quihndohisallcgcrur  t  '  ^bctiir  in  fpccic,  rcus  abfolvcndiis  fit»  ro 

Baia.  ra«;7/.45t.W.4.Ko.  .  confiL^,^.nHM,VQL\,Q^}^\\.\VcorfiL:.:,c. 

nmm.iSMhi  Socin  Scn.cgnJil}6j;,voLi.CxpolconfiI.cnm.  ^6,  quodtaraca 
incafih  '  -  ''^•^-^^'un^pr-^fumir,locumnonobtinct,pr«fumitautcm 
lexdol.  ^>ff^^f'sHinpol.dcMarni.i«/i.if.,iii/M/,^4-/L.Cc^r«</. 
dcji<4r.  An-rAtuutn hh  fQhU^.      vulnus  itcratumnon  fanatur,&frcqucn. 

ter    V  .  cniamconlc-  "   litur  Tiraquell.mrr. 

..artcrumcul;  .uuicqi  tunc  caufadc- 

ta  clt,  pra:Icrtun  ii  cuipa  iata  nonnuiias  habct  pr«fumptio- 
. '   ,  "        .  ,  f  ro rcs?  Ihingcntia, ncmpe  quod  non  prxmeditato confiiio 3c 
ivoluntatc homincm  occidcnt,  cujulmodi mdicia elfc  pollUnt ,  confanguini- 
,converfario  antcccdcns  amica  &  blanda ,  modus  oc- 

^  -  -      ,  V  .  m  antcccdentia  t  folcant  formare  &  difponcre  fubfc  it 

qucntc$aaas./.77#^^.4C^.p^/7:Ebcrhard  in tcp.inloc.aconcejf.Mmecedn.u 

fcribit  vitium  circconfcqucnti.i 

,t   -    ^"^' in  locdc  fato,  fi  quod  primum  in 

conncxocll.nccclUriumcft.fit  ctiam  quodconfcquiturncccllanum  domi- 
'         '  ^•^'/*^/'''*»<>/<'^''A^^^.;^rf^.'wi/;i  j4S.adcournonpau- 

jli  t  quoqucconftituant,allcrantqucdololc%iotipro-ii. 
i)aco.  rc  atiiciendum  ultimo  fiipplicio, Bald  &:  Salyciw  /. ^.C.rx^ntk 

^  '         ;        '  rvcrocllA- 

■"^  .  ■  -.Tinoncll. 

4U  paen*can/a  .-i  f .  i « /w^  (fc. 


C  A  1>  U  T    LXI  V. 

COXTRA  EFAf,  CVM  DELICTA 

rr^^dtrc fojfct ^tA  rton  imfcdivit. 

S  a  M  M  A   R  I  A. 


■tf.r  n-^uLirircr  ddi^U  /«^. 


A  mMliil  rti 


•m  ,  dofniPHm  mdejenjHm  relin 

» S '  yMfalli  dolm  deU^nm  M(rtm f>knitn  - 
dnmei}. 


M  Copyrlght  ©  201  2  ProQuest  LLC. 
I  by  courtesy  of  ihe  Biblioleca  Naziom 


}  0  6  De  tniictu  deliltorutngenerdlibti^ ,  ^e 

16.  LMtruncuU  ^ funs  demeftici  affeUare  jutefi 
nonpojfunt. 

17.  Accufatori  defertur  jurMneruum fu^- 
pletorium  contra  fures  domefticos. 

18.  De filiofatrem  .famtda  dominum ,  in 
periculis  relinquentem ,  idem  quodsn  vafalU^ 


19.  JninpMrentes  nMturates  ftfsrstHa^ 
lcs  cadai  parricidium? 

10.  G}uoufque  fefe  extendat  judicis  arht- 
trium  in  criminalibw  f , 


I  /^Uanquamdeli(5loobv5are,  f  rcq;ip{umfubindeclifcrimini  velpericulo 
Vcexponerenemotcneatur,  Catrer.  $nprafI.zJetffd.^.iS.pro  l  i.j^.fedmca^ 
jjf<i^^//.undeevincitur,neminerainrultatumclefendereteneri,ctiamfi€om^ 
modc  &  fine  periculo  fuo  id  pracftate  pofllt,  per  regulam  communemiQupd 
nemo  alteri  benefacere  compellaturinforo  kc\Azi\ , gl.tn c^dreprimandam 
deoff.ord.  idtamcn  utcunq;  fehabet,  com muniter  exploditur  vigore,  ffA?f.  ' 
ci^.^tnefl.^.^c.tfM  potefi.  c.<iuant*defent.excom.c.ficfit.  §.tllidehoMtcid, 
ubi  dicitur  orii  i  indicium  focietatis  occultac  contra  illum ,  qui  cum  poffet  fa-  * 
cinori  manifefto  obviare,id  neglexerit,  Blanc.^^^  indic.adl.fin.ff.  de  ^^77.5  oj. 
^y^^^.ut  fiinconfpeduhominisarmati  occidatur  homo ,  qui  fi  pffldclitanti 

i  t  haud  fiibvenerit,  no  caret fufpicione,im6  homicidii  fit  particep^idc  Me- 
nochi  de  arh  ^fciJth.i.caf  7,^ j.n.%.^ pr^fHmpt.Uh.i.ifH^fl.S^.ntim.ui.per  l.cnlpa 
careti^  l.nullHm, jf.de R.J.  indeargumento  a  contrario  fenfudefumptoinfe^ 

3  runt  Dd.aftantem  periclitanti,  f  omnino  teneri  hominem  dcfendere  pro  vi- 
rili,  &  qua  poteft  occafione,  &  modo  malum  impedire,  &  Gandin.  deind.dtt^ 
hit.nftm.  14.  exprefscfcribit:  fiamortepotaiftihominemhberare,&non  li- 
beraft  ,  occidille  videris,fed  hoc  omnc verum  eft,ha<5benus  modo  fine  pericu-^ 

4  lo  t  &:jaduraproprif  falutistertiusillcpoffitnecemvelnialum  inftansprG*- 
fligare,  Abbat.  in  c.i.nt^m.yde  of.deleg.fccus  fi  apparet,indi<:ium  ex  intermiC 
fione  defenfionis  nuUum  generatur  ,  Dcc,  inl.cHlpacaretMhtDd.com.ff.de 
K,  ubi  in intermiffione hujufraodi  dolum  requitit ,  f^iv. com.  opinSn verbo 
defendere^n.i.  nec  non  indicia  alia  generalia,  qualia  fijnt  vitac  turpiiudo,  fama 

5  mala,inimicitiae  capitales,&c.  Nam quanquam etiam praelatus  f  obviare 
teneatuv ,  fi  poteft  malo  fubditis  inftanti ,  Nicol'.  Moron.  de fide  trerrg.  gpac» 

6^  ^«<7?.i38.««w.4i.uti&Duxbelli  t  cumprimis,cujus officrumeftfubvenire 
mihtibus in  periculo  adverfus  hoftes  exiftentrbus ,  Capic. decifi^o^num. 6j. 
Cagnol.  ind.Lculpacaret,n.:^,ff.Dd.R.f.lmo  &  vafellus  ,  quifidominum 
periclitanteminbellodimiferit,  nequcunacum  ipfoad  vitam &/&ngmncm 
ufquepugnaverit,  feudoprivatur^f.i.  ^Hth.fnod.feud  amitt.MhipriecLire  Frid. 
Schenck.Baro./^^T^'-'- ^^^^•'''^^A  iS.quoniamraraendolus  malus  t  in  pr«-  ; 
latoducevafallopcrraroprxfumitur,  defenfionis  negjedus  velinccrmiffio 
hicnuriumparirindicium ,  nifiutidiximus,  dcfertiodoloiaquoqj  probetur 
inpraelato,duee,  va(allo,cumpracfiimpriounaalteram  deftruat  per  nociffi- 
jma,  &  quantum  fidem  &  amorem  prxlarorura  ergafubditos  atrinccjudkio 

aliorum 
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apolcopi .  pallorcs  tonlores,  clcri  dcliri.pontifcx carnifcx,ekc.  Un- 
.       .Kl.acmiui  JciaNocinGcrmanicu:  '  '  tus  ,  ^cr  ^Prx[ii# 

fcnvr)fHfrrfi»r  orticmaf  Miilcibcriv)cin  .....  ,  ^ic <gd?wcrfcr  8 
'  i"<^<f/rntJMciXahfr(f)%jum33cr. 

*  :j         ^  '  *  v>cn ^llfcrc^ ^cro /  bip  auffMcfcacacn^ 

n>crfMc3cif  cr5ad)f  vn^  i^/  proindc  Cirol.  V^t  -iliquouesdi.  5? 

tirctcrcur  ,  ^uc  '  -cUUzarus  dc  Sucndi.  Qupd/i  voluillet  morcm 
crcccprxlacis,  1  ..n  Fridcricum , SaxonixDuccmoccidcndumfuifrc. 
^  circcra  vclcaftrumuUum  m  Gcrmania  rcmanfiirc  ffitegrum  Sc  incxpu- 
natum,  lcd  (^uid  dc iudiciis contra prxlatos pro rc nataplura profcrre& rc- 
rTcjuvat?cumprx!Atostnemojudicarcauacat,&qurrcrc,dominc,curxc 
CcUcis>quinccin  Prindpcs  Impctiil^feMajclbtiscrimencommittercdi- 
cunrurCard  > '  of.^.vcrfnorrebeff,  i  ^.^.Gomez.wJ.rirr. 

fuJnflttTde^.  ,  -^os.recept.fent.iJ^f.majifi.HHm.j.  Qnj^ 

Archicpilcopii!»fiorcntmus  aliquis  fuit  rufpcnfus ,  rcuslarf*:  majc(hti$,& 
HenricAisIV.An-'  '  ^"^  ''''  m^b^ldokc^pr  ^  ondenfemcon- 
dv.mnavjc»quoJ  is.camnonJ.  Idcm  8.  fratrcs 

{  s  mili t  in  carccrcs ,  ncc  non  tpi(copum  Eboraccnlcm  IxCx  majcftar- 

t.y  i,capitcmuiaavit,&:  VicariumEpifcopi  Londcnfcm  damnavit  ad 

torturam.vidc  Arnif-  defmhj.cJer.cap.i.p^g.iS.ci-CMp.i.pMg.Ci.  Dc  bclli  Du- 
cibu  rere  ncc  vidctur  opcra:  prccium,quandoquidc  bdlall. 

^cici       ^  J^iniWTiaudaxmalitucocrcvcrit.utlcges  &:difciplinx 

l^iloqucniilitarcs.hodicnauci  habcantur.Sancfijuxta!l.prxfcripta,cumdu- 

^J^rcpotcrat,proditori^  dcfercntcm.proccdcn- 
^^^'  1  cxcubias  non  accuratiflimc  difponit,t  n  hoftc  ap  a 

propinqoancc  cxcurlioncf  mihtibus ,   potationcs,  fomnia  luxum  m  caftris 
'  <rcibys,ubiprarfidiaaguntur,hcitcconccdir.fiqnotics  caprivi  dcpcncu- 
-rucntcdcponunt,flocciidpcndat. fi  hollcm  focios  invadcntem, tar- 
diusagi^rcditur,  &quodturpiu$  ad  confpcdum  hoftis  velinftrudoordinc. 
vclo-     •    ^  '  -  •  ar^duccm 

'^^•^  I  .  ..^^.ncqucin- 

trcpidus  iplcmcc holic  aggrcHus  fucnt ,  qui dc rc  nos  pcculiarc&:  prolixum 
c  fimuscor/'    '  .  quod  fuo  tcmporc  publicc  edctur , certc  hxc 

i  la  dcfcn  sr&auxilii  dcnegati  prodromi  &  nKpfe^*.  uf'^"- 

bium  nun  fir .  quin  probatis  indiciis  cjufmodi  gcncralibus ,  vci  capitaneus 
bclli.qiiaflionijurcpoffitcmancipari.cumprimis  f  •  '  'nmfucrit.capi' 
tancuminuna  atqucaltcra  partejufsafupcrioris  t  .  ,  cum  liicipfc  u 

0^4    •  ncglc 
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negledus  regulariter  poena  capitali  vindicetur ,  etiamfi  res  felicem  fortita  fic 
fucceilumjp^r/.  ^if.  ij.f.dere  mHtt.  Sic  Epaminondas  Thebanorum  Dux 
Stehinbrotumfiliumfuum  concraprcecepta  lua  ctiam  feliciter  pugnanterh 
interfici  juflit^Piurarch.tw/^^r^/f/.  cap.ii.  P^r  regulam  iliam  tritam ,  Quj  facic 
aliquid  prohibirum,  punicnduseft:  quantumcuuqi  effcdus  bonus  lccuius 
faerit,^./.3.§  ^.Lfin.C.dencgot.gefl.  Lfi^uis.^.fipHerumff.ad  /./^^«//.ratio  eft, 
quiain  maicficiis  voluntasnonexituseft  puniendus,/  i.J.D/i///*,j^^^//.  Cot'  * 
neLde ficar.ntc  mala  facienda  funt,ut  eveniant  bona,c^/?.  ex tHarum,  de fi>rtit, 
c. fup er. de etfitr. h\i\c  illud  Vkg\lc).<i/£/jeid, 
15  Uofi^s  t  adcFl  yetamgenti  clarr  ireperomnei 

CondHntJiTeHcriportofy^:^  mocnta  complent, 
^ayn(j^ttudifcedenspr<tceperat  optimpu  armii 
9^ncas  ^fi qna  tnterea  fortuna  futjfety 
*I\e^ffruere auderent actemyf^eu credere  campo : 
(^uflra  modo     tutosfervarent  ^ggcre  rnuros 
Ergo  Qr ficonferre  manta pudortr.f^^  monftr.ttf  ^ 
Ob/tcttmt  portM  tanjen^^pritceptafacejfithL,. 
Porro  vafallus  f  dominum  indefcnfiim  rehnqucns  five  in  bello ,  five  ex- 
trabcllum, ubidominum  perichtari  viderii ,  idaccidat,non mod6  inde,uc 
diximusprivanduscftbeneficio,  fcd  indiciis  praEfentibus  quoque  feobno- 
xium,&:exomnialfcfalpe6tum  reddit ,  nontam  ex  jure  communi     r.  25. 
^^f4!/?.3.quam  fidehrate,  quam  dcbetdomino ,  jurata ,  &  ratione  oflicii,utin- 
tticiumlociecatisoccuha:,(Sc  infidiarum  tanto  fortius  ftringit  contrachcn- 
tem,  quantoatrocius&immanius  eft  ,  hbertum  contra  dominum  hoftih- 
rcr  infurgere  »  &c  quem  contra  in juriam  &:  vim  ahorum  lucri  debebat,i- 
pfummct  icelcraro &  peflimo  excmplo  ofTendere ,  Carrcr.  in pr  tn  i.trje  ho- 
mtcid.c^ajfa.  §.     Gig.de  crtm.  UfiMajeft,  Itb,  3.  Yuh.fin  qunfl.x  num,  1. 5.4. 
Bart.  in  Lutr^im.num.^.f.adL  Pompej.  de parrtnd.  Abb.  tn  c,i  txt»  de  ojf.decejf 
lyGazrerum  probatis  hocpafTu  indiciiscontravafalium,  t  non  ambigipotcft 
quin  & torqueri is  debeat ,  &  dclidlo  probat o  ,  immaniori  graviorique fup- 
plicio,  prajterquamfimpiicilegisCornelia^pGena  ,  coerceri ,  Tiraquell.  ^tf 
i6p€pn,ra»fsS.  num.c^,  non  fecus  ac  latrunculi  ^  fures  t  domcftici,  quibus  ilH, 
quipratextu  ofticii  delinqutint,  )i;rea(nmilantur,  qui  nec  appellare  pof^ 
funt  a  fenteiuia,  LnuHty  C.  ej^Aor^m appell.  non recrp. nec  refcripro  Principis  u ti, 
quoinduhum  Cv>nfcquunrur ,  ur officium diutius  retincant,  /.  fi qtus  C.de  co- 
17  /?m./*^.i2.qainimo  qaod  fpeciale &  notandum  cft,  acculatori  hic  t  dtfertur^ 
juramenfun>  fupp!ecorium,^/.-/  j>7  NovdLut  tndtceifive  iffcofu^.^L^^.  neceffi- 
tatem  Jo^n.de Plat.»» ifi alt^utd.C.defHfcept'.  ttb.  u. quod  lartl de  reoampli o- 
rcs,quam  minorisfortuna?iiidiftin6tt  verificatur,<jrg.  l.jubemtu^  uhi gUf,  tru 
vcrb.admtmflrat.Cad L^^ultam  repetundarum.  Ludov.Ronian ,  r  (mC^.  1  j.Bald. 

l  man^ 
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incipid,C,def€rv,fMf^itivT>tf[\\o\>iixtvci  t  indcfcnfiim  rclinqucntc,  18 

v'w.4.Vi\  verb,dcfendc^ 

,i     ••*''.i.C^  v  .,   ^  Ul.tupr,^.fifi, 

:'i  :quod  li  Famuh  kircnr,  qui  li  aci^rclloicm  dommi  occidcrir,im- 

'    ■     '  '        '  '    r^im^ 

1 : .      1    ciiam  hoc |us ad hatrcs  cxtcndunt, argttm.l. i.ffladl.  Pompej. de  fur- 
^  *      ^^m.%n\,tranMehom!Ltd.&ajfu[f,^().c\}\\nzimvi  :iAf\^^^ 

^oc\\.dearh.(fna/},i.  £"4/?;^  j.fpiruualcSjdc  bapulm.itc  kil 
w  CptosMonocii  d  lcc.rtnm.  . 6. Si.uC\\,inl.Divtti,ff^adl. Pomp.de parrtad.  Go- 
n»e2. 5.  refil.de  homtctd.nMm. ubi  ftatuunt,  qubd in  naturalcs  &  fpiritua- 
1  s  t  p^^rcnrcs  c.idnr  parcicii.un'  cjusq,  pccna  ,  vidc  Paridcm  dePur.iw/r<i£?.  ^9 

ubi  compjtcrniratcm  vclcognationcm  fpi- 

  V  ion\oTcm,\iild.tn l  j^rneraltter  t  detnjHsvoc. 

.  parrcmfpiriiualcm,fiveconipatrcm  parcmcirc,fcribit  Tira- 
!.  w#rw.  I.  dicit :  plus  honi^ 


dcPutco.  Atnosquoa.i 


cam  (eiitenciam  approbarc  non  poirumus,     cum  odia  fint  rcdrin^cnda» 


'^^^   ,      ,        ,  ■  'nata, 

quoad  parrcmlpiritualcm.  Lrgojudex juxtaarbitrium  pcrnaminfligcrc po- 
tcr  '  '    '     ^    effran.k\c,vn,inco}ifMU.f}.decademtntfl.jHfl.pag.  ()%^. 

Si,  pairicidiiiionit  ntLjcnir ;  Etcnimjudcx  arbitrium 

fuum  quorics  dc  cnminc  ncfando&cxv  lur.cxtcndcrc  t  ^'cxalpc 

rarcnondcbcr  ultrapar  -  .  niris,qux  cw^.  ,  arna,/.  7.  i.fin.jfuidl  fHl. 

repet  Vtcii3ic\\.  Bombin.  *iHm.i.Wcm:Ln.d.hc.pag.c)^.^fe<jij.  tacco 

la'  *  iccxtcnlioni  omnmi  rcfragnri,  uii 

nc.  i   .        ......  j       .  .V.      ,  ..lucm  ratiiMH' U",'i^  vinopiic 

ihfpoficio  cdlarc  dcbcc^.i  jmIh  Bart.Zafff.de  U. 


DE  I \ n  f 


C  A  P  U 


'  XV. 

INTERMISSA 
aunciationedcltih  emer^unt. 


DE- 


terst, 


i .  Ddutd  msaifeJtAre  nemo  tenetnf  ^ 

i.idt. 


midHmfrmcipi 

.  .mr. 
5  i-y''!^' 


jio  Ve  miictu  ieliStorum  gmeralibu^ ,  &c. 

7,  yafalltis       tenefurfaluUmfrol^Mm  punitur, 
prAftrrevitSLdomini,  14.  AnrevdaticdeliBiparintmMcitimf 

8-  Hifioris  de  fervd  PanepienU  cx  Valer.        15,  An  facerdcs  teneatur  manif^ftare  ea, 

Max,  qtt&  fibipeccatcr fub  fpefiientii  confeffm  efi. 

5>.  Extraneut  tenefur  manifejlare  necem,        li.  focna  facerdotu  marifefiarui^  fecreta 

qu£ patri  a filio  fm paratur.  ejufmcdi  quA -iadhihsta  tame»  difiinciione^. 

10.  &iualiterpaterex  deliBofiliiteneaturf         17,  Relatio  facerdotis  indictum  parit^  m 

1 1 .  Antecedens  arguit  con/equens.  cafibu^permijfis  quando fcsUcei  pocell  manife- 
it.  Confuitudo  ex  confuetudine  delinqtU'  fiarefibi  commijfei. 

di^rta.eflquafiherbabetonica  contrareum.  18,  SacerdosfamA$ntegrAfit,neceffeeft»hoc 

ij.  In  caufa  Ufd  Majeftatis  fola  fcientia  mcafu, 

I  pRxtereaaiiudindiciumeft^quodexfufpeaatacirurnitatc  t  velintermif- 
A  sa  denunciatione  deli<SH  oritur ,  c.flactttt  *  6.  cfu^tft.  2.  neque  diftinguitur 

*  inter  delidum  committendum  vcl  commiirum,  f  quandoquidem  etiara 
commiffiim  fubticeri  non  debeat,  c.  deltElo  de fent.  excom,  in  6.  &  c.  cjMtfotefi. 
75.^««f/?.^C^i.<///?.83.hincilludvulgareefFatumgermanicum.  !5)cr  j)a(cr f<tj 

fo  guf  a(f?  Dcr  ©rcMer/fvcrcfdn  j)afcr/fcfvcrcaii(f)  fctn  ©rcl)(cr.  Qaanquam 

vero  Dec.  aiiiq;  Dd.  in Lcnlpacarct, jf.de  R     exiftiment  ,non  tcneri  aliquem 

3  dclidta  Qcculta  raanifeftare ,  f  p^r  i,\.^.fltthi,ff.  de  cond,  ob  turp.cauf.  neq-,  ea^ 
fiveidquoqueclamorefieripoflitjimpcdire,  Baid.i;;/.!.  C.eod.  Refp.  idqui- 
dem  vcruminforocontentiofb ,  iionconfcientiofo,ade6uc  juscanonicum 

4  t  inhifccterminis(equendum(it,atque  ftntentia  Dd.  communis  ,qu«fta- 
tuit,impediendum  & denunciandum  ellc  malum,  ne  dcli<5la  maneant impu- 
nita,  /.  ^i.fladi.A^tfiL Clar. in pr.  crim.^.  87.  jf^n.  Cagnol.  and.  l  culpa  non 
lecus,acfiputatorarborumtranieuntemnon  admonuerit  de  lapfiiroramo, 
undehomo potecatprofterni ,  & perire ,  cum  pubJicc  intcrfit  utilc^:  pernc- 
ccllarium  ,  fine  metu&  periculo  per  itinera  commeaci ,  ut ait  t^xtJ.i.sf.uff.dc 
his,  cfHiefuder.mnhb  fortius,ut  liceat  abfque  metu  prxdonum,  pyratarum  & 
furum  publiceitinerari,&:negociari,cum  pacium  idcm  fic  iudicium ,  nccct- 

i  iamFarinacii  t  opinionem  hic(cquimur,/^,Kri>.5  <7««j?.5i.»«iw.ii.  ubi  fla- 
tuit,quGd  nedum  inforoconicientiaz  revelandum  fit  crimen  jam  commit 
fum,cui  Refp.  '*  idnon  tam  apertis  juris  Canonici  tcxtibus,  modo  citatis, 
contrariari  quamquodfilenriuejufmodipeccandiprxbeatmagismagisqi 
occafionem.  At  non mala fcandala folum , fed &  occafiones  fcandalorum  de 
medio funt tollendaf , /.  ^.^.i.ff.deoff.pr^fid.  adeo ut tn Lhi  C.de his.^uilatron. 
cccult.  exprcfse  dicatur  ,utnonoffercntes ,  indicantcsve  latrones,v^l  alios 
nocentecadmomtieosexhibere,  difpendio  facultatum  fuarum  puniantur. 

^  Deva(alli6&fiibditis,  t  fiquidemmalum  Piincipivel  Reipublicie  impen- 
dens,fciunt,  neque  id  indicant,  dubium  nullum  eft,  quin  inde  poenam  incur- 
t^ntjA.i.occtforem,HhtDdf.adSy/ian.cun\hocinp:iiVa\sifM^ 
f  arecur,teftc  Bl^thgiidodntop.in  loc.Jiferv.  adM^inAch.  ntm.  u.  nifiquod  va- 

fallus 


fafs  7.    Cifm  Lxy.  ju 
fdllus  t  non  tcneanirpracfcrrcfalurcm  propriam  viti  &  incolumitatidoini.  7 
ni.  ^cmrcncturfcrvus.^^.i.^fi^^rmiw/w./rf^J^C/^iw^S^i^.C^^ 
i^^^         ^udibuscvchirur,  fcrvus  Panopionis,  t  qui  cum  cognoviirctla-  8 
troiics  ad  occidcndum  dominum  acdcs  inrrallc ,  fompto  annulo  &  vcftc  do- 
ir  '     Jominum     ^  <u, fc  aurcm  in  conclavc  &  lcdum  Do- 

r  ^     v  utPanv^  ccidi  palluscft,  Valcr.  Max.  5.f.8.^^r/^^/. 

yrri/ar.atq;  hincjurcaccidit^quod  criam  cxrraneus  t  tcncarur  manifcftare  5: 
ncccm.qux  a  fiho  oararur  parri,  /.  6,  mbt :  Vaxx.&Dd.  fadL  Pomp.  de partad. 
Gorncz.  ^.rcf0l.dehomtctd,KMm. 4.  Q^ixtx.  inpr.  ^..dchomtctd.cr affaff.^ofio 
^«4r#.w. -.Dcc  .1«  Lcmlpd  caret.ft.  S.fde  R.  J, 

Qiunim6parcr  t  vcldominusfcicnrcs  dcliaa  pcr  filium  vcl  fcrvos  10 
commiircnda.ca  non  rcvcUnres  prarfumunrur  lulpedi  &  parricipcsilHus 
fnpr.^.fm.ijM4ft.  8(7.  Ergo  hmcindicium  gcncrarurconrrapa- 

.....  ninos.cx cau<acnimcfFcdu5argnirur,Ba]d.iw/.i.C.fi«4cc.«o« 
.^uerationcmdivcrfiraris  adco  manifcftam  vidcmus.quinurrobiquc 
idcai  liatui  dc ;  imiiro  &  commirrendo  crimiiie,quoniam  dchdti 

unius.iuralcci;  .  .  tusrcus,pcrrar6foIear  cmcndarc  morcsjuxraiU 
lud:quiferoel  raalus.&cadeo  ur  quicommiirum  celatdclidum,videatur  cc- 
'^''^^  nin  gcncrcadpo- 

f^^^or.^    .  j    .      con(equcnris,^rj.  II 

L-^y  ffde Mc^iitr.h€red.vfrf^od<mmomento,Ebci  \\jnlocJc§rtceJfuMnc.ci'con' 
cejf  confcif.  Dyn.tn  rcg.iemel mal$44 ,  de R.J.tn  4.  Dd.  $n  c. i.  ext.  de pr^fcr  tn l.i. 
ff.de finst^r.  Marlil.  tnpr.S.  dthgenter,  n.uo.  Alci :  dc prdfmmpt.  i.pr^.  •j.nm.i. 
Farin.//*.!. nt.^.audfl.  i^.nmm.u.  ubi  ait :  qu(\d  rcgula ilia,  Quj  lcmcl  malus: 
de  prxtcrito  in  fururum quoq.  rraharur,&:c.  AIcx  ^ •;///.  77./ii^. i.FoIlcr./;Tp. 
cnm.tnverboyttem<fHod,  nmm.S.  Roland.i  Vallc  confti.6i.n.^y  voLi,adc6  ut 
ftanrchacr  ;  cncanliccat ad  confucrudinc t  dclinqueiv 

<li,Follcr  u  *    ^doaurcrapcccandipcrfcquoquc  indicium 

tnfcrt,  Roland.  i.^«r.hincBoirW^/;/^  c.  6f.Ioquifur;qu6dprxluraprio  ex 
^elmqucndiconfuctudinct^  ronica  conrramquifu 
rnm,quiacxrcraindicianon  . .  _  .  ,  . .  .1  pro  concludcnribus> 
\\cnoc\\.depr4f.tih.%.<f.  89.(iicic;  confoctudincm  dchnqucndi£iccreindi- 
  •■  5rc. 

^        ,  racirurnitnrcm  (^- :le!i(^i  com^rifH  cVcom- 

liirccndi  parCTcmchau 

I'  '   ..'  ,^       ,  lcicii' 

;  .  -^^S.tdiffi  .   ,x.C.adL  j.^.. 

i  1.6.  jf.ud l*ompei.de parr.  \rcVu\.tnc.4fmtatiw,ext.de h^et.SfClcdX\n^c.  \<).tit,s. 
^.yi  tc!^  '  '     •  '  principis  fuilfed(     "     rn,  non  manifcftanda 

cos,qi  ^     .onjuraircnt ,  &  a6 1 V.  Rcx  Anglixad 

fnortcns 


3^  2»  De  mcHciis  deliBorum  generalibus ,  ^c. 

morrem  condemnavicclericum  non  manifeftarionem  ,  conjurarionem  m 
necem regis ,  quam  non ,gnorabar,W.r^^p<er.^^^/.  Etd  ahi  ftaruunc , ea- 
dem  pG.na ,  qua ipfe  reus  dignus  eft ,  confcium  delidi  afficiendurn  efte,  vide , 
34  Far.  J./i7f.«//.7i-ulteriusqucEricur,urrumneex  relevarionedehch  t  ranquam 
depofirioneuniusreftisgenererur  indicium  quaeftionis  ?  Affirmar  Placa.m 

lius  panec^vicevers3,fiveexrraneusreumnominecdefcrarqj)udici,  Marrh. 
de  Aftlid  tn  c.tmpcruilemy  ^.inpfper de prohib.feHci.  alien.  per  Fred.  hinc  Cic.j. 
^^cQuid  fi  tyrannidem  occupare,fi  parriam  ptodere  conabirur  parcr,filebic- 
nefihus?  Imovcro  obfecrabir  parrem,  ne  id  faciar,  fi  nihilproficiecaccu- 
labit^minabirur  ei,ad  extremum ,  fi ad  perniciem  parrix  rcs  fpeiilabir , pariix 
falurem  anreponecfahui  parris,&c. Idq;  diftinde per  mukipUces  aureas  Dd. 
alleeariones  probavir,  Auror  notarnm  margtnaLaw^  ^d^  pMbltcirtevotffm^ 
abfolMtoriHmincaufa  ^ax^i  Fifcalis  VUn^  ^cffcn  S)armbfT<<t>f  ^ontra  ^fClV 

bur5^riMitgcn/«.78.p^-4^ 

ij  Hoc  potiflimum  venicin  controverfiam  hoc  in  loco  :  An  facerdos  t 
renearurmanifeftaredehda  ,  qua:  fibi  reus  pcr  poenirenriamaperuir  an 
depofiriofacerdorisfaciarindiciumadrorruram? 

Qu^dfacerdosnonrenearurmanifcftareeaquxfibi  in  facramenra- 
li  coiifeftione  dida^'  commilla  fwnt.x^ntlyC.JifaierdosJeojf.ord.cdtletlHSyde 
txcfjfpralat.  c.omnisydepcen.&  rem/jf  ui  enim  ipfe  Jehova  peccara  hominis 
rcxir,iraconfefrorcaregeredeberexrcrius  ,ade6 utquiconfeflionem mani- 
fefter,viohrorfacramenri  exiftimetur,  indeprseferrim  ,  quod  relarione  pec- 
carorum,  homines  magis  magisq^  ad  confellionem  invirenrur  &  fimphcius 
confitcancur,  Thom  ^lfent.dift.ii.  imofacerdos  manrfcftans  confc/Tionem 
gravirerpeccat«5cpuniturdegradarione,<?cderrufione  in  raonaftcrium ,  r^.  r, 
(?7w;/fc^»(;/ff;?a';7.efr^w/j!/aiequediftinguirur»andehda  communiaveiatrociora 

i6faccrdori  t  fuerinrmaniftftara,  Angeh de  Malef.  it^uerbo  £5*  tradito  tnapa^ 
/r/;i,««w.i8.im6nedummandaro  Pap^rencturhbicommiirarclevare,ideni 
dJoc. t^yo m UBton.fHccif.fmdahh. njns ,  c,2 pag  6^. 

Scd  hocurur  fit ,drftingLiirur  tamen  m  hifcetcrminis  inrer  dehfta  per- 
perrara  &  perpcrranda,adeo,  ur hcer  peiperrara  fibi  manifcftata  revelare  non 
debcar ,  perperrandatamenindicare  onvnino  rencarurlnnoc  ^  Abb.f»//.  r. 
om.yii^ydepan.^remtf  Avig*  demalef.d.  loc, 

Refp.  Quanquamcrimi*nisreveIario  facerdoris  t^^gul^^r^rrrrioa 
fjc  i  a  r  i  n  d  i  ci  um  qu  cT'ft  i  o  n  1  vNic  n  o  ch.^f  ;?r^y^w/?r .  I  .-^jvcfy?.  S  9..??/;^^.  2  6 . \1  afca  rd . 
^it^rf^^^.CiJ^/t/.^Ty.dubiumramen  noneft,quininrerminis  pcrmiffis  ,nempe 
q.jando  manifcftare  renerur,indicium  pariar ,  ciim  argumenrum  aconrrario 
lcnfu in  jure  forriffimum  fir,/. i  §.htijHs,Jfde  ojf.ejxHtmand  enjHrtfd.l. i.jr.w»- 
!ier  ff.de  teJLim.&: ptiind^  habeaturjac  fi  lcge  expreftum  eiler ,  Ebcihard.  in^ 

Top. 


Tars  I.    CApnt  LXV.  jjj 
Ti^.  fif/of .  ^r#«/r.y^«/rprartcr  modos  vcro  rclatos ,  &  tunc  /accrdos  impuni 

poteft.imodcbctiv.       '^.  •    '  '  ^  Mnda^quotFcsrcus tradlatuicri- 

numsrcnunciavcr  ,   .cs ,  qui,  illo  a  propolito  dccli- 

'MnicvcrilimJiicr  non  <\x\k  ccilaruri ,  fcd  <juad  machinar>iur  xcvcracjcccu- 
A-  '  "'/^^^r^^^/ff.-   <       rumfircusdcdiirc'  iccr- 


«l^J-^cco  .c,putant  plurimi , 


.uSll 


ium.fk  qu^dinhoccafuia^rdortipicnariatidcstri- 

u  a<iMh.Q^MoAizxx\cn  .ta  cxauJiunt.      modi  facerdos  (it  fan  grx,  »5 

•wi».  2.  ^^ijccrcuscontradicatfaccrdori^idcm^^./af. 
-    p  --rdosjurati>a(rcrLioiicmfuamfUbilivcrit,Marcard.it 


C  A  P  l-I  T  LXVI. 

DE  INDICIJS,  J^FjE  EX  D E NyNCIATlOJNE  ^OFFI^ 

eUUnm  defcLniHnt, 
5 


O  M  M 

1 .  T>tnHmuai9  officMum  pMntjmdicntm 
qut/ttont, 

X .  ExfUditur fenttnttm  Msrplii. 

5 .  Ad  nmiMmdtnitnctMtsonem  non  iStchjM^ 
dex  rtnm  mcnrurnbtt. 

4.  gaaii dentmctAXto fr: vntt  efiCta: 

y         '  "    *^        ■  "^fr         t  zictni. 
i  A'tdAi- 

,:■'-.'»  mtmtrAbilit  de  Ferrtnt  dt 

i.'«r. 

nmmint^r  pnhlieme  d*  vifmdefcnrre, 

r 

'itt^mdenHn- 


A  K  I  A. 

10.  Umitmtur regnU  mntecedem. 

1 1 .  FtfiMlt  refertntt  tn  mmjertbHideUak 
hedse  credttur. 

1 1.  Stmtmtmm-nmlet .  quo  dtI}onitm  cre 

der.dum  r-^'-  '.t''. 

tcmHetrmditur. 

j  4 .  -  i ;.  i  .  .1 .  ;<  jmret  de  cmlmmnim  t 

M-  g«^*^*  TtjcmlH  in  exfenfmi  conde- 

..."     •  f 

'  nr^nrr         ii*»  refHtuitur  tn 

tntt^rum. 

1 7 .  Privmtm fifcum  eonvtnturu4.venimm 
a  judtcepetrretenetHr. 


.  iUriicred^ 

A  Liud  in.:..  S"o<i  "  dcnunciationc  t  oflicialium ,  puta  (yndid  i 

^An/!anivc.  .i.  ut  loquuntur  ,  cmergit,  fcilicct  ,  qui  addcnun- 

.  ;andumdcluaapubliccfumconftituri,Carcr.i«  pr,  cnm.tr aU.i.detnd.cj' 
/<?rM;T^.^9.antiquitusquadrupIatorcsdiai,  v  tam  muldz  partcm, 

2ux  filco  mfcrcbatur  cx  dcnunciaiionc  fua,p.t. . u  <^;^Dant ,  Hippol.dc  Mar- 
J.t'»f''i.p''<»«P'*'w»''«'"-^o-^^tuit,<juodcxrclationchorumd  ^ 
torum,  nullum  indicium  oriatur  ,  rcclamat  tamcn  cidcm  communis  Dd. 
Schola ,       ubivis  docct    ducuit ,  dcnunciationcm  hujufmodi parcrc  pro 

R  r  ic  naii 


314  BemdicttsdeliS^orumgeneralib^Utdrc. 

re nata,&i'nquifitionem, indicium,  & fepenumero  probarionctn integratn 

&plenam,&c. 

De primo  agit Salycet.  in L  ea cjmdem.nHm,  i^y.C.de accufat.  Capoll. 
ConfU.crim.2,9. num.^S.Bhnc.adLfin.f.^i^.nH.}c^6.Chr.inpr.§  fin  ^uafl.y.B^r^^ 
in LDivfe^tnum.S.f.de cufod.ef  exhih.reorum,^tqu<:  h\ctetminus  iTicxpliczn^ 
duseft,  uc  indiciumex  relatione  ofticialis  defcendensproducat  inquifitio* 

3  nem generalem ,  non pjrticularem^neque  enim  judex  ad  f  denunciarionem 
fatftam  illic6  capiat  reum ,  fed  pridem  per  gcneralia  inquirat ,  generalem  for- 
metinquifitionem/7tfr^^^«<f  c<!?^.2.^3.  hujustradatus  fupra  diximus ,  Clan 
in pr.  i.fin.  cjuafl.  7.  fed  quia  privatus  quoque  denunciandi  pcreftarem  haber, 

4qurEritur,cujuseffedus  t  ^icejufdemdenunciatio ?  Refp.  In  hocdifferrcu- 
trumque ,  ut  hic  habeatur ,  loco  telHs ,  moveatq;  perinde  judicem  ad  inqut»- 
rcndum,  uti  ilie ,  officialis  ver& fit  vice  accufaroris ,  qui  in  reftem  hoc  palfa 
nontccipkuVyC.i^.^u^tfl.^.c.forHsiSf.womniyder.S.Kohnd.aYM^ 
mm.} 6.voL.\. hinc  eft,quod  dicitur :  denuncianti  (ofticiali)  non  credcndum 
effe  priufquam  veritarem  denunciationis  fiiaeprobet,  MzCcsLtd.de prohat.r. 
concluf^o6. num.  i. denunciaiio privati quoque in hoc  differt  aquadruplaco- 
ris  relatione ,  quod  is  fipenumero  fufpedus  fit  inde ,  quod  folummod6  de- 
nuncietjcumprimis  finimisanxiefollicitetdeinquirendo,^//*^^rr^y»^r4 

5  cap.i^.     &delici:um  commiflum fit,quod  denunciat,in  vicinia  t  fua,Blanc. 
de indicin Lfin.jf.de ci^.num.ij^.  Carer. in pr.tr.  1.  deind.  §.i^.num.i6.(^fi^f. 
Sitq;  denunciator homo levis,& partim famofus, Blanc.^^ /(?r.Marfil. in pr, 

€  in  §.^/7/^m^r,«//.i5  o.prout  alias  jure  receptum  eft ,  quod  dominus  t  domus 
vel  areae  juxra  a^des  teneatur  reddere  rationem  de  homicidio  vel  delidto  alio,. 
indomovel  viciniacommiffcperregulam  :Qupd4|Pmi  exiftentes  prasfii^ 
niantur  fcire  fada  domeAicayLfin.C.deficar.Ltn  adulterit  <jtiitfltoneyC.deadult» 
ade6,utconcurrentibusindiciistorqucripoflint,adnominandosreos,Paris 
dePut.  in  tra^.Jynd.verktortfiSiCap.  j.Bhnc.  deind.num.i<)^.  Angd.demalefi 
inverh^^uodfama  puhlicaprcecedente, num.f^.intcvindicizycvhilhponuntyd 
dominus asdium  deli6him  in  domo  fua comiffum  non  denunciaverit NatU 
conf^6i.lih.i.¥arin.\c.ltb.i.tit.  5.  cpiafl.  52.  Ergo  denunciado  rcfpedu  diverfo 
&  indicia  parit,&  indicia  purgat,per hadenus  tradita.  Sed  ne  nimium  fadlis 
&indiciis  domefticis  tribuamus,fuadet  Tannac.dioc.nuw.no.ubipro  decJa- 
rarionethemaris  memorabilem  hanchiftoriamrefert:  fcribitfurem  lePe- 

7  trinodeLuccat  pra:vcniffeina^descujufdam  merearoris  didi  Galcotri  Gi- 

.  roni,&  ciim  is  jam  capCim  pecuniariam  eoepiffet  aperire ,  dominus  vero  ftre- 
pitucommilfo  fomnis  excitaretur,  atqnein  furem  irraeret ,  furem  arrepto 
cultellodominum  jugulafte,  csterum  ftrepitum  audientemdominipuero- 
rum  prxceptorem,  conclave  fubintraffecum  accenfo  lumine, quicijm  do^' 
minum  exaiiimeni  rcperiffet occifore  per  caminum  dilapfo.  Ibmefticos 

con- 


Pjrs  L    Caput  LXFI. 
convocavit,  cisq;facuius  mifcrandura cxporuic&:  Jcmonftravic.  Indeprx- 

ccr      ,      •    '    'uniriocadavcrrcpercrar,  qiuli  ho- 

m  ;atus  eft,  ijui  tormcntorum  unpa- 

ticns,conhrcfurlcauc^orcmdclicti,cxmde(j;  pornasluit.Siicccftu  tcmporis 
farquc  "ir.&dumtorq^uciur,  fucturca:dcmhanc,cujusrcusprxcc- 
pcor  ai  . » &:  ultimo  articicbaturluppHcio. 

f  lim:  La:terum  f  dcnunciatio  *'  indicium  parit,quotics  8 
dciunu-i^ror  |nibliais  dc vifu,  ncmpcquid  ipfemct  confpexcritdehdtaper- 
pctrata, dcponit,  qua  m  partc  ut  ahus  recipi ,  (Sc  jurati exammari  dcbecBoii; 

f,uff%  ^  ,>   >  lecnimdcauditu vcl  rclatu  fadlum,  tcftimonium  in  hoccafii 
:at,  prxtcrquam  qu6d  leviorcm  quandam  lulpicionem  ar- 
ia c , n c u  u i n  a J  m q u  1  t i o n c  I '  : i c n tem ,  Bart.  trt  l,  Divm,ft. 1 5. 

C§d. de accMfBoif.  d. loc.  Sin  oflicialis  adhuc  mdicium  ahud 

concurrcrer,ahterdiccndumcft,Marfil.#>i^r.cn«»././7ri«f;^//vzw 
y^^h.dcpr-  ;  o. 

Dcui.^  :io     facit  t  probationcm  plcnain  dclidislcviori-  9 

bas»quocicsoiHcialisrcfert,icvidiftclaudantcs  &  portantcsarmaponc  fta- 
tur  ^  '  '       <,;i.  8.  Salyc 

in .  .  ^oi^.dede^ 

nitr.c.*i.i     Ergbdcdclidis^ravibusalitcrlbitucndum;  Cumcontrarioruni 

\\xtx.d.loc  ^  '       '  '     n  vi- 

,  ubi  dc  igi- 
cbcant  ^toh^ucnciJ.puC.de  pr$yMt.6c  voi 

L  '.cjlib. 

iforis  t  rcl.iiio  co  fortius  ftringit,plcnamq;infcftio 
lidcmdenunciatorad  hoc  pu- 
i  ^......iinq'1'v"  '  inpcriiflcmquo- 

\.inrmy.  efnom.  demal  .  per  dennnc.n.^, 

QuodiplumhoJicino  t  lcculo&urudc  !  iUnciatoris ofliciura  ix 

ffirmariquoqidcbct ,  cumparium.  ^  .  ..ciura.ar ffHmJ.fi ficer. 

"f^  Bart  fffolnt.matrim.S:  a  pari  caufT  potcntia  ncr c.*fcc tus  proccdat, 
tociii-  Tivalct.quo  t  cavetur ,crc- n 

dcnduni..  -  .  .    — .  is.modoFilcalisfoleatcircvir 

tnrci^cr.vcrax  &  difcrctus,  Bald.M/.i^.^.  C.fiadverflibert.  ^tnl.fitnt§r.K.z. 

t^tcortfiet.Burg.ttt.decoh/ifi.rMb.i.dtfinidt 

i  ^  ^  ^  -^ninihiis  irr.  inniu  .v.r  !'.ifii!  Tc''iira- 

ds  inlehabcntcm. 

Scd  an  nudx  F  ifcalis  f  rcl.  tioni 
iibi  Fifcalis  caufa adhuc dubiacxiftcnu 
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3i6  Vc  inaiclu  deliStcrum  generaltbu^ ,  ^c, 

teneatur?  Ucrumq;  negamuspertheoriaii^  juris  j  qaa  diciturjfifcum  faltem 
privilegiatum  eireincafibusin  jureexprellisjfecLis  in  non  expreflis  C^/^ 
ufHT.fifcaUih.io.LjfiJltu^CJejHre fifttj.i.  Cod.de hared.  pettt.l.  tdem jHm,  f.dc 

Hcomperjfat,At(\MQini:2Lmcntmx\  t  calumniieexprefsc  remiirum  non  eft  hfca- 
li.  Erg6.  Qupd enim  expre(se.non.mutatur,quare  ftare  prohibetur  ? att  l.fan^ 
cimptSyC.  f<?y?/i6»Quanquam  iaCatnerapropcer  mandantis  aatoritatem  Fi- 
fcalis  j.uraniciuum.iiludnonprxftet ,  memini  autem  aliquando  id  exadlunv 
fuifte  a  reis,fed  quia  inufitatuin  id  cracinjundum  fuit  reis  procedere  ad  ulte- 
riora,atq-,itafilentio  Camerajucamentura  exadtum.pricceriir. 

i^;  D.eniq^ueFifcaiis.in  t  causafuccurahens  pro  re  nata  in  expenfascoiw 
demnari  poieft  ,  q^aodtummaximcprocedit ,  fi  pcivatam  indebitc  &  cala- 
mnioscmoleftiaveric,Viv.^tff/y:479J/>.3.aebuff^^^;iy?f«^^^ 

^^ahas  judice t  errante fifcus  inincegrum non reftituicur, Franc.  Cremcnf//;?^. 
ij.noaminusacFifcahsipfeerrans,  Fachin.  9.<rowm8o.  ^tztg.dejHref/cp 
ltb.6.tii,i,nmt.  lo.  privatus  fifcum  conventurus,  veniam  a  Magiftratu  petere 
dehetypropterl.generaltteryf.de  tnjtisvoc.  Lud.  Rom.   fing  fing.  qiiod  taraen. 

ijpradicanon  t  obfervatj&an  Fifcahsfatisdarecogatur  injudicioJ  Ntg.quo- 
niam  fifcus^ex omni affe  pra:fumitur  eiFc folvendo Cujat.  in  expof  NoveH.u 
Mifc2ird.de  prohat.cand.%o  G.n.y. 

C  A  P  U  T  LXVII. 
INDICIlSy  J^r^  EX  TiEGATlQNE 
depojlti  prama7ijrtt,, 

S   U  M  M  A.  R-  I  A.. 

T    Exdenegattone  depojitioriturindiciu,  9.  G^AConvtniunt  juxta  formam,p7npli 

An.  in  ddicitS:  kvioribtis  locum  habeat  citer  conveniunt. . 

.(ortura,?  10.  Mct^m  ^  mintu  omiiinoattenditur  in 

3 •         deliB/tJevia  dicantur  ?  potnarum  difirihutione. 

4..  Tortura^avior 6si,ipfa  manwt  utrtufqj  11.  §lusnam  verafit proportio poent  ^ de- 

abfciJJtonLj..  liBiJpac  mloco*" 

5.  Argiimentttm  k  majori' ad  minu^  dU'  11.  Lexfanipennittitjudici»utemoUiat^ 
Bum  injure  validiim  ^ fiequens  eB.  pxnas. 

6 .  Quomodo  in  genere.  limitAnda  omnia:  1  t  .  Caufa  depoftti:  eritninalker  poten  in- 
OTgumentatepica  ?  tentari, . 

7.  GiHsJiioni^gradu^diftinai  funt.  14.  Caufs^  criminaUs;  civUUeJt  intentat€ 

8.  §}Udlevesdicanturqudftiones.  nonprodi4euntqu*ftiones. 

i  pORR 6  fuccedicindicium^quiMl  ex  denegationedepofi^ri. f  orirur,affine 
-1  capitiantecedenti  61,  Cum  enim  depo/itarius perneget  depofitum,a6lor 
probaredepofitumpoflir,  torqueri  is  jure  poteft,r.  r.  ext.de  depofito^tbi:  nam 
&judicibusdedirausinmaiidatis,utilJum;<iuemfubqu2ftionibusadi;atJo- 

nem 


J      .     Cap$$t  LXVII.  517 
ncmponcnt,  ctiamfioporrucritvinculisalligatuni,  utcli£bam  pccuiiiaro  red- 


ind. 


locum  1  miimsincau      ^     :i,quarcivilis  cft ,  fi^. 

j^dcporitiargumcnto  a  ma)oriadmjnusdudo ,  quod,cum  dcfttuftivcfor- 
mjr     N-   -  '  '  vccantumin)iire»validiflimumeft,f./fcrri^mwy7/<if 
C.w  rcfA:  ^'^J,C^»ic^«/r.p(7j(futliid,dcquoraagis  vidcturin- 

edcnoi)  iiicu.ncc  id  ctiam.dc quominus,  c./t  ergor» f  .1.  & c.fi PaHlt44,^i.a 
Bald.  tri !  ^  tw  Codjit  Epifi.  (^Cler,  uhiait.  Quodargumcntuma  majoti  ha- 
bcat  lo.  ]\ \\\ dclidis,  hbcf hard  trj ruptc. tn loc.amajortyn.i.p.iic). 

r  ^^fCiiediSliimyff.deij^.ubt:  Mariil.w.  u  Bfun.<a[f  iW.i.p. 

fM^.yr  .  .  ....... A±c.^yS-  Gomez.  j.r/|frH  hinc Ludov.dc Pegucr. rfiw.i. 

)  in  rcgno  Cathaioniariudicio  obfcrvatum  fuiire,  nefut  indicatus  pro- 

tJtcrfuituiv  uvi  tor<^ueretur,utpc>tc  qui  indc  foleat  re- 

cgari.prou:   •  -      rolei.quodindclidislevibusnon  fitlocus 

quxftioni,  Btun  /^c. ubi delicka  t  levia  appeUat  abjedlioncm  bpidumin  f 
aliquc!'  imbula- 

lionem  .   ...  .     ..    .acus,&:c. 

imo  ubicunqae  pro  crimine  poaia  pecumaria  leu  mulctacxigKur,q\ta!ftio  no 
habctlocum,r  .  -        .  '  ^r,t{}jfi§.expedifa,rn4m.^j. 

fgtnl.mjmriif \  nujorcflomni  pccna  pc- 
cuniar:  ior,  ut loquuntut , ipsa manus  utnufq;  f  amputationcMar-  4 

(\\.$ndA  .        .    .  p  '     )  '  V  "   '  '  .     T/.i2^<r»f.4i.  Sicrgo 

rcuslcviot;  iorcm  forc  probandi 

modum  ac  pun:  1  um  eft ;  non  t am  quod 

•  '  ' '  T  •    '  '  L.r^  .Li  LLj.i     .nf.omna, C. com.de fitccejf. 

eft  ,aircfi  pcr  obliquum  conccdcrctur,/. 
dvta,^  decond,  (^aemonft.      medium propter finem invcntum & 

difpofK.    V.,  wJcccturipftiir  rrnrTn &fuos  icii^mik  ^  l  fl.^.proveniamtuff.. 

:  utconquc  ic  I  tamcn  ftrini;ere 

quanquam  ci».   •   r  '^*  dudum  in)urc 

jiit,adco,uccourarur  t  quoq;  Ponufcx.tnd.c.liccide  te'  5; 
*  '  Ufid^jtir.h.t  ■  A.io. 

  ,         ^   .  ..   iclud:etur  ,  vii    .   .  nic- 

qucnrias  fuas  prorfu^  pcrdit..  £ft  «quidcm.  jotis  princrpium  &  mfallibiiis 
roaxima,ininccrti5,nonccrtis,domir  ra  t  t^pica ,  Ebcrliard./« 

top.tn  pr^amb.eiHrdem.  num.S.Jom.  N  u.nMpt.p.  1.    i.m  fine,  ubi 


Scdh 


jarr 
«1: 
flt: 
S14  . 


Kr 


locos. 
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31«  De  mdiciis  deUEtoYum  generalibus,  ^c. 

locos  legales  ,  eorumque  limicationes  &  fallentias  per  gencralia  qu^dam 

axiomata&prarcepta  illuftrat  <Sc  explicap.  Atqui  iureexpeditum  eft,etiam 

in  clelidislevioribusqu2eftionilocumeffe,qu6dcommun!terconfiietU(iine, 

qua: optimalegum  interpres  eft ,  obfervari ,  atteftatur  Alber.  de Ro/at.m dX, 

€diEl^my^.nHm,^.f.d,  qq,  Ciar.  inpraU;,mm,^  fin,e].6^.  quod  modo  pluribus 

chodabitur. 

Ad  LS.relp,  quod  ibi  exprefsc  non  excipiantur  caufe  delidi  leviorisjfed 
faltemproponatur,qu6dferviin  delid:is  arrocioribus  ad  eruendam  vcrita- 
rem  torqueri poffint,  Si  ergotampr2Ecise,&  juxta  verborum  cocticemar- 
gamentandumeft,fequeretur,ncdumhomineslibcros  in  delidis  atrocio- 
ribusforqucndoseftejquiaxque  /W./.  8.  opponunturfibiinvicem  perfonx 
corquenda;  accaufx  delidtorum.Sed  illud  abfurdum.  Ergo  Sc  hoc. 

Refp.  Paul.  Ghkl,deqf<j.^.^i4oddJ,S.  loquaturde  torturalevio- 
ri,  non  immaniori  &  atrociori,  ut & quaeftionis ,  uti  delidorum fmt  diftindi 
7  gradus  t  &  proportiones,quamfcntcnriametiamfequituriFarinac./.i.r/>.y, 

qfiigJl.^l.TtU.lO» 

Etquod  dicebarur,gravioreinabfciflionemanusefretorturam,id 
quoq,  ottaAw?  &indiftin6l;eadftrui  haudpoteft.  Quodenim  perfonashone- 
ftioresattinet^quorumfamamagis  cordi«,  quiim  corporis  eft  cruciatus,  re- 
fpedu  earum  vcrificari  poteft  pr^diiflamaxima  non  perfonarum  ]evium,quac 
necfamam,  necJ&penumer6  ipfa  tormcnta  curant ,  imo  tormenta  conte- 
mnunt,ut exprimi  eis  veritas  nullo  modo  poffit ,  ut  ait  Ulpian.in  I.i.f.i^.ffde 
jj.Bald.  inl.i.f./i^.ff',depcen.Ad  rationes  addudas.  Refp.Qupdquxftio  noii 
poenam  atrocitate  vincat ,  fiquidem ,  ut  diximus ,  hoc  medium  obfervemus, 
utin  delidtis  levibus  levcs,  in  gravioribusgraviores  rcneanciir&excrc^an-^ 
tur  torturae ,  Chyrland.  a>./^7r. 
S         Sed  quieris ,  qux  t  leves  dicantur  qnaeftiones  ?  Refp.  Id  definienduni 
parrimexinde,ubi  ftatuimus  nonpari  atrocitate  foeminas  perfonasq;  alias 
pufiilanimes,acvirostorquendose(re,utcjiim  illic  torturam  leviorem  de- 
crevimus,itahic  immaniorcm.  Levior  dici  potcft  quxftio ,  ipfa  territio , ab- 
dudtio  hominis  ad  cavcrnas,ubi  rei  torquentur ,  <Sc  dcmonftratio  inftrumen- 
torumrormentariorura,  nonnunquam  etiam  applicatio,  levisqi  diftenfio 
five  compreffio  pro  re  nara,jun6ba  comminarione  ft  vera,ut  ni  fateatur  reus, 

ff andiora  &  multo atrociora  fore tormenra ,  &  qujc alia,  atqj hinc  eft, qu6d 
odie reis,indiciis  nondum  fufficientibus 8c /at  legitimis,  deccrnatur tortu- 
ra  levis,  uti  territio  vel  applicatio  inftrumentorum,^. 

Cffterijm  hifce  ita pofitis ,  vacillat ,  quod  de  mediis finem  excurrenti- 
fcus  quoque  adferebatur,  uti  &  argumenrum  a  proportione  defumptum»  f 
tumdemumprocedir/iquidemproportionabiliaoniniavelterminijinquos 
rradit,  vel  cadere  dcbet  proportio  >  fint  ejufdem  rationi^  6c  conditionis,ut  lo- 

quicur 


Tmts  7.    CApm  LXriL  319 
quitur  Ebcrh.iw  Tof  in Uc.iproport.  ntt,^,  fccus  li  funt  rationis  diverfe ,  Bald. 

m/    '    hinc  illudtQjLKvconvcniunc  t  fccundum  for- ^ 

m.\  ^quarvcjo  diti. rnnt  infocma,  fmiplicitcr  djf- 

fcrrcdicumur:  pcrKSrmamcnim  rc9cftca.cju#cll,/  jHUanm^  %.fedttfi€fHi<y 
ff.d  Mcc movct. quo  1  vulgodicatiumajus&minusnoninferrc 

diT-  .\:ificnm>Gcpdd  ir;/.!.^/;/^rrfrAy/^;f.iuadluiclcquanu-, quan- 

cumvis  icvis  Cv:  atrc^  o  reis  pro  diverlkatc  pcrfonarum  vcl 

caulx.mdetamennil    ...  ^  ..  .  .^Aixdl^,  Rcfp  incaulis  hujufmodiadco 
gravioribus  maiiis^Js:  miniis  7  ^Mn-iinoattcndi  debcrc,  non  fccus  ,acipfi  pce 

:idi,  atquc  juftitia  Geometrica,  qux  in 

.1..^  -  :  ...i.  «.^iipatacll,rccUadminillratur,rtff.rir.<^(r 

f  ;.\C^clcnbcc  tn  pjtrMt.tit.i.dejyft.  drjtir.  tbi :  ncc  ufqnam  certius  confpid 
poccft  1  tamctfi  enim  lcx  in 

gcncrcv.      .  ^      ^   ...         ^  .  plexumj&finccrO' 

(JiijnAsvJ./*  paen.im  conftituic  Arithmcticaproportionc,/.6./^</^  ^A^.^^i^^w^ 
trdiiUC^         ■      -  '  lio-" 

nc pcrfonx  ..^  ^  .  -  .:.  a    .  ^    ,     ^    re- 

ducic:ncctantum,quid  hdo  debcatur.fcd  quidctiam  congruat  perlbnx, 
cxpcnd                   •     'V     :  '         s      ^    '^rw.  quopertincc 

Provcii  .  m,non  cft  idem. 

£rg6graviusincodccn  dchdtigcncrcfamolus,  quam  intcgrxfam.T,plcbc- 
ius,quamv   :  ■  '      /,,,.,/.        '    ,  .r, /r^/,^, ^jma. 

niidcm&I.  ^  jure  |udici 

•f  proraittcatc,:  pornasu  imc<S:mitig.irc, 

/..r-.      V  ^  X  ^;,. ,    jquell.r./r.*.  ^  .  .  r  .  /  t  at.nMm.i^.indc- 
haud  decerncre  polfc  ,  vcl  dcbcrc  quxftioncm  leviorcra, 
curopcrquxltioncs  quafi  pcrfcalasad  dcli(Sla  corumq;  probationcs  vulg^ 
ddccnd 

I  ipfaraconncttonis  rationcm  fcu  arpumcntum  tcrrium ,  ut 

\q.-  '  'ifalfum 

pou....  ,  -  .  ^    -  -1  ■  ■••"litcivi- 

jjs,)uraautcm  m  civihbus  hoc  habcantpccuHarcut  adkorc  nonprobantc 
fcusab    '  '  •  •  ^-':rit, 

iuramc:  ^  .    >.      .  ,  ^ira 

aliisin cauracriroinalim^crt quapftiov«ltocmra,ncqiic  emm  cadeccrnitur. 


nif 
rin. 


T.trti.cttm 
(S.nMm. 


'  jicr.  Fa. 
.ncnon 
finihil 


y    probaradcfcrcur  rco  |uramcntum  purgationis,c4p.y/«.  ext.de  furejftr.  Ji  nihil 
probav  .       '     '        -    '>  f   "  r^C.deprobat.vtdefupra.c.^^. 


iic>ancau(a  civiliccr  an  cn. 

minalitcir 


i 
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320  Be  mdiciis  deliSlorum  generalihus ,  ^c. 

minaliterintendatiir; civilisadio  nunquam producit,utdiximus,qnaeftio^ 

13  nem,criminalisregulariter,  criminaiicertveio &depafiticau(am pollein- 
rentariextradubium  t^i^ccLcapA.txt.de  de.poJit.  ErgJ)  &quaEllioiie5  parit,  Pa- 
ris.de Put./w traSf.de fjnd.in  ferbo tortw,cap,^,.  Alexand. conf.jj^ntim.^.lib. u 
Marfil.    d.LZ.  nft.6. ff.de ^f.  Sciendumtamen,  caufas  fua  natura  cf iminales 

14  t  ci viliter intenratas  non  inferre  quaetfiones ,  adeo ,  ut  fi  adtor caufa civilifer 
produ6la,dehinc  proceirumcriminalemvelletventilare,nonaudienduseC. 
let  per regulam-,  quod  una adione  propofita ,  altera  ^xcludatur,  Bald.i;;/.  i. 
:C.de  appe/LQan.tn.l  uC.tjfiAnd.civiLa^,crim^r^jfid. 


C  A  P  U  T  LXVIIL 
CONFESSICNE  STVPRATJE,  ADVLTERArJE 
velraptsmulieris.. 

S  U  avi  Af  A       1  A. 

I.  Relatio  adulter£ parlt  indicium  contra 
.adidterantem  virum. 

t.  ^dulterium  probatttr  juramento  adtil- 


teri,dicentts,fe=cumuxcrealteriu4  concuhuiffe. 

j.  An  relatio  minoris  ,qtti  Sodomrampaf- 
fm  ,faciat  indicium. 

4.  Sodomita  interrogari  deT?rt  de focils. 

5 .  'Expl icattir l.fin.C.de malef. 

6.  Confiietudineintroducipoteft,  tttreide 
fociis  interrogentur. 

7 .  Rogatio  de  ftKii* fieri  debet  ingenere  non 
individtio. 

8.  Rogationenon  rii^  faJia»tt>tuis  procepts 
vitiatur. 


9.  Nominatio foclorum fne  intcrrogattoue 
pr£cedentifada,nuUiti^  esi  momenti. 

I  o.  Tefti  fe  Jponte  offerenti  ad  teftifican' 
dum  non  creditur. 

1 1.  JSiominator  tenetttr  Tnediante  jura- 
mento  ftiam  adfertionemftdltlire. 

xt.  Ratiocur  nominatio  ftuprantisindi' 
iCium  plentimfaciat  contra  ftupratam. 
rj .  Sublata forma  res  ipfa  toUitttr . 

14.  JSlominatio  duort^m  fociorum  plenum 
indicium  parit,etft fint  inverbis  fingulares. 

1 5 .  Vbi  dijficMis  eflfaBi  probatto  ,perfont. 
inhabiles  tefiificari  poJi<nt. 


X  A  L  lUD  indicium  e'ft,quodexrelatioiie  T  ftupntta!,adulterat^,  velrapts 
-rVmulierisdercendir,Paul:deCaftr.<c«?»y7/.iii9.&idem  conf.^j^^Ath.i.hoiZ 
de  indic^ confid.antetortur.rtum.  1^0.  quodintellige  de  relatione  velailer- 
tione  iudicialiter&  fub  quarftione  fada  ^Carer.  tnj>r.€rim.intraEt.i.de  ind.(jr 
tort.§.decimandic.n.^.  Menoch.  i.praf^^.num.  81.  5ic  relatio  feuconfeffio 
adulteriEindiciumparitcontraadulterumnominatum,Mafcard.<ffp<?^.iV«- 
2  velLi^S.n.^.drconclt^f.^^i.num  i^.ltb.i.  ubi  ftatuit ,  quod  adukerium  t  quoq; 
probetur  juramento  adulteri  dicentis  ,  fc  cum  uxorc  alicrius  concubuiire, 
idemconcltif^ii.tf  45i'q"odtamenapprobarinonpoteftper  / fin.fibt  dd.c. 
deaccfifP^Tif.conj9L6^,^o.ltb.^.Mcnoch.  dearbit.jud.^t^^Jl.  t.caf.^j ^,n.z^. 


/^ft.i.ubiunanimesevincunt,  adulteracdidum  vel  nominationem 


non  pare- 


reindiciumicumfidesei  non  habeatur.  Quodargumentum  parirationein 
raptavelftuprataobtinet.  concilianda  Ycr6eft  res  ita  :  aut  nominatus  aliis 

indiciis 


indicii^ 
ncquc  r.... . 
naverir,vide  rn 


f4rs  L  CMput  L  XV 111.  321 
:ur,aurnon:  Siindiciisurgcbatur ,  nominatio  ftrinpir. 


iis^fivenonrogatu 


iniampalli  nominatio  ihingat  conrrano-  5 

;  '     •  -  furam?  AffinnatBolK  </./ar.w.:      '  '  rfil. 

tftpr,crifM,(i  •  .w-^-e?"/?^^.  ubiprolixcevincit,  qualitcrii  baf- 

Mafcard-^^^/^rf^t^/.j.  C(?fff/.  iji^  w.p.dillcntic 
•         .  -        .i)d.con/I/.;.^Mm.L6.voLi  Midllcon/tl.iS.n.i,  • 

Scdconcilianquoq;  hxcpoduntdirtindionemododiaii  ncque  cmmnos 

^^fcd  jundis  a/miniculis  dcmumpa- 

.     ;   •^f^'i^o.Bc£Uv.con/il.ji,nMm.ry6.vob. 

'  adc6,Qthicniinorquoq;dclbciispoffitinrcrro^ari  juxtaihcoricam ,  qua  f  4 

'*nere ,  quJ)d  dc  fui  naturi 

^         i   '  ifin.n.j. ff.de Mccttf^\2LnQ. 

dc$md,adLfin.de<fif.nmm.^'72..Gomtz,^.refoLii.uc(^;,[\\c  f  advcrratur,/./».  J 
^  '  '  poffitfCUS 

—    ,  -    .       vclp.  tradi  in 

^/:/&f.cxccptioncmad  rciatam  rcgulam,titin  dchdlis  atrocioribus»  ubi  falus 
publica  pcriclitatur,  nifi  malumnafcc  -us  cradicctur,  dc  fociis  rcu$ 
qucrirerinmroeari,  Narrn  cor.fiL  29S.  ^  -  rcccprumcft , qu6d  fi  rcvcia 

isnondciiquulcintcfrogari  ctiam  dcbcat.ut 

J   -        ^   V indiciaapparcntdcintcrvcntu  fociorum,BIanc. 

de:nd.$nd.l  ^n.nMm.i-€).k\hcn.dzKo{:i\.tn  d.  Lfin.C.deacctifnhi  ftatuitin- 

quidemrcumdefociis  ,  fcd  non  ad  cfTcdum 

^     ,    —    orolaplcnriindiciumpariat,pcrrationcmvivam 

^  communcm,quod  unicircftisdcnofitio  hn(^enus  indicinm  p  iriat ,  modo 
.  •  :'  o:r.  :  :    /  r4;>. dida funt.  Atquircus 

r.oir  -  -  i.o..cft,  quod  controv;  r»'  ^ircr, 

/.^. !  ^yj'tnfAmem,f,depHbLimd.c.pr^tereMdetefttb.  Ei  ntit 

^.  .^.A!VH4-n  io.de  ifit.t,'}  fib..^.  SAyc.tn  d.l.fin,n.\u 

C.^^*n  /'/quiintclligendifuntjUM  jc<aam,dequaloquuntur, 

loquunturamcm  dccaufa  nulcfidi  civilitcr  inftitura  ,  ubi  focii  nominatio- 

■  •  -  ^  -  / /i»f.  Hoc  norari  dcbcr, 

;  ,  ^ —    togcnturdcfbciis,inquo- (> 

vii  ncrc.quovisproccdcndimodo,  Blanc.  tnd.Lfin.7,j4,.C\;ii.ifu 

^  '         j^il.ij^.nfirr  •  '      lommariovc!'  rer- 

^^'P^'^  P'  cionc  non  prt  .    > . .  cclu 

rct.quandoquidcmad  minimum  nrcirarc  judiccm  dehct  adinqui- 
rciiaui:  P.'  \tVy\x.intr,Sjnd.inverb.torttu.c.\.n.i$, 

Brun.i^c  iiaximc,  fiadminicul  uur  nominacionC 

S  r  mdicium 


$12.  De  indieiu  deliclomm  ^neraltbus^  ^e, 

indicium aliqaod  ctiam  generale,Mafcard.  deprohat.  ^  concL  1311.  numAi.uhi 
7  cumprimistencndumclt,neinterrogatio  f  dcindividuo,  fedin  genercfiat. 

Neq;  enim  fuggerere  (ed  interrogare  prasftat ,  /.  i.  if.  qt^i  qf^itjiionem ,  f  de cief, 
^  Salyc./»Ayf«./;/^«jai.C.^^<^c(r«/ruggcftioneautemfacta,  veinon  ritc  f  intcr- 
rogationc formata,totus  procellus  utpote nullus  <S<:ineflicax  corruit ,  Blanc. 
dctndic.dXfin.jfM qq.nHm,i\%,  M.afc^id.lih.^,concl(if.ijii.n.i9.  S^lyccz.tnd.L 
fin.numAi.C.de  accuf.FsLzinJfb.i.fh,  ^uds/l.^i.nitm.A.uhicam  mulcisallega- 
•  tionibus  hanc  regulam  illuftrat  &  explicat.  Qutmadmodum  ex  adverfo 
5>  abfqipraecedcnceinterrogatione,(bciorum  nommatio  t  fada^quoqjindi- 
cium  non patit,  Salyc.  d  l.n.ii.  Brun.  detndic,p.\.  ^u^fl  5.  num.  25.  Gandin.^/tf 
10  qq.^torm.num.iG.i^feefei,  perrationem,qu6dtcfti  t  feultro ofFerenti  non 
citdL2X\M,l.poUlega,tumy^.$.hi6  vero.io.jf.de his ejuth.  ut  tndtg.  Ruin.  confil.v. 
voL^.M2LtC\lconfiLi.n,^i.(^confiLii.num.S.tami:ifihxc  lententia  vulgocx- 
plodatur,cumprimis  delido  commiiTo ,  quod  fine  fociis  pt rpetrari  non  po- 
teratpermod6di(fla,ade6,utnon  tam  |iidicem  moveat  ad  inquirendura,li 
nominatus  nullaadhucalialaboratfu/picione,  quam  utindicium  pariatcon- 
feflic&nominatiofine  interrogatione  prascedente  fa£la  ,  vide  Farin./i^.i. 
ttt.y^uafl.^^.num.ic^  o.neque  movet  quicquam  allegata  1.  poft  legiic  um  nera- 
pc,qux  detcfteproprieloquiturrnominator  ver6  fociusq;  dclidi  teftisre- 
veradicinequitjhocinloco,  Quiaeftconfors& particcps  delidi,  nemo 
autem  in caufa  propria  teftis  idoneus  eft ,  1. 1. deteft.  quia  hodic  rcgularitcr 
nonjuratreus,videfuprac4^.45.atreftiinjuratonon  crediturpcrnotiffima, 
£rg6.  Quapropter  Marfil.  in  pr.  §.  dtUgenter ^num.  61.  ait,  non  credcndum 
II  eflereo  T  nominanti^priufquam  juramento  fpeciah  non  vcrificaverit  con^ 
feffionemfuam,ubipradicamhanctradit,utnempeiudex  ante  quxftioncra 
faciat  jurare  rcum  dc  fociis  intcrrogandum,&fubdit,fe  hac  pradica  quendam 
Ludovicum  de  Parifiis  falvalli  a  morte ,  Chr.tn pr.  jf.fin.  ejH^fl.  21.  verfcjutr^ 
nunqHidM^r\QchMarhit.}ud.ejUitft.i.  conf.^y4,.num.  60.  Mafcard.  de prohat. 
3.conclfff^ii.num.47Monf.ii.num,<}.  Cravett.  conf^unum.  7.  &:Ludov.Pe.' 
gUQi.dectf.crtm.s^numuS. num.^^  ait :  qu6d  juramentum hujufmodi dcbeat 
leodeferriparte  citati,  &reprehendit  Clar.  d.loc.  Bkncum  inhocarticulo 
contrarium  fentientem. 

Scdad  rempaulopropiiis:  Uti  nominatio  t  adulterx  indicium  parit 
contraadultcrumnominatum,jundisaliisindiciis,iiaquoqucadprobandos 
mores  meretricios  alicujus  mulierisadmitiuntur  illi,qui  cum  ea  fe  copula- 

J^^n^Mafc^rd.deprohat.i.concLio6S.n.:^2^G^ndin.$nftt.^u4tm.demalef.cogm. 
]pertnejimfit.nu.ii.  ubi  adferit ,  qu6d  indicium  faciat  foia  dcpofitio  tcftium  af- 
hrmantium ,  fe  cura  muliere  vel  virgine  rcm  habui/Te ,  quae  fals6  fe  virginem 
adferebat ,  ratio  efle  poteft , quod  concubinatus  vel  fornicatio  cum  perfona 
loiutanonmfcratinfamiam ,^uae teftem inhabilem  rcddit,  ne  dc  flupro  vel 

fornl- 
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Pars  L  Caput  LXVIIL  52? 
fbrmcationc  commifsa  foleant  fieric]»iarftionc$,qucmadmodiim  crgo  dcpo- 
(itiovel  nommario  'i  nonnifi  excra  canccllos  tortui.x  fit  <S:pcragi- 

tur:  Iranonalium   juris,  quam  nudam  tcftificationcm  infcrrcpo- 

tcft.  SublarA  tcnim  formarcsipsatollitur,/  fuhAnm,f.fi<fuu,HbtBd!d.f, 
^ticxhih.Lm  '         ^        ^    rv4«o/,fv  ^  ntlupc- 

riora.quxv.  ,     .      ,    dodelidi^    ^.^.      .  ..    ^   mpadi- 

bus  JivcciishicTcrlcmur,  ncc  quxadulteriopcculiaria  fmcmdicia>a(icau- 
fan^        '  '     '  i»ofl[intprorcnatacxtcndi,cumfepara- 

to:  ^ojjin ffdccaf'fmn  l .neq'<enatAlofiC. 

Porr5&  r  o  iovii  ii.  criiii.iic  fuppofiti  ^utcui  c|axiuoiii  mdi- 

Citirafacit,Dcc.  i.«iirw.2./it.2.ubi  agiturdcdu.ibus fGcminis,quxdc 

partu  fuppofiro  contra  (ociam deponunt, agit ,  cujus  fcnccntiac  ratio  cft  iatis 
— - ;     vobabilis:  quoniam  vcritas  induormn,  quam  trium  orc  confi- 

^\ta:  adco.ut  nominario  duorumt  fociorum  plcnum  indicium  14 
piv^vlucat  ,ctiamli  nominatorcs  indidis  fiiis  fint  fingularcs ,  Clar.  in  proc.0, 
Jin.tjm^^,  II.  Bonacoiri//c«^.  ff^>/.^.i.vfr/j/fr//V///;»,probarcauic  non  poflu- 
muscorumfentcnnam,  qui  adftruunr',  tluorum  fociorum  nominationcfn 


ctiam  furticcrc  ad  i n 


i,Gnmc2.  x.rcfol.  ii.vid  prolixi:  Profp. 
<fn.  ;9.  ubi  tSc  hoc  cvincit ,  qu6d  ncdum 


duorum  fbciorum  nominatio  lufiicicns  (itad  tonuram.fiquidcm  caufadcl 

r.\fa,uti^  ^ntinrcrrog.ui  ,Farinaci/./tfC.Dif^ 

(cn:  jimm,\^..  dcfrobat.lth.i,.conclMfli^u.nH.^G, 

obi  hoc  fciendum  cft ,  quo  \  Dd.  dc actionc  civili  ibidcm  loquantur  •  fcilicct 
'  '        '  ^     • '  '  'f,  quam  affcdabat,cuni 

!  cnt  dc  rci  vcritatc ,  dubi- 

tjndumnonhnr,ncquc  modoin  calu  timiiiambigcndum,  quin  falfiispar- 

:  '         1        u  .   I  ,..,,,.         !.iinc.iufis  civilibusconfcnta- 

^  jcii  domcftici ,  aliiq,  inhabi- 

lcsad  tcftimonmm  diccndum  admittanci|r>  cjni  dt  rt  ttifrk  tn  cdpp.sltquot 
/ifncntibi44  drc. 


C  A  P  U  T  LXIX. 
DE  INDICIIS.  EX  SVSPECTA  SOCIORVM 

exeulpAttonc  emergunt, 

S  U  M  M  A   R  I  A. 

flmHtr  ur^ret  TMtifiitr  drifnBM  s  C4JUr4riu. 


1 .  SHlptaMfoutrum  txCMlfAtto  fdrit  mdi 
dtimMidfitom.  h  ^ 

^  r  ,  r„U,tt  alinm  fimtlii  tf^  Ct^Ui  tH-  ^9,ntf 


S  I 


ijUTettflificd/Mr,fte^ 
4.  Rti/e 


N  / 

32+  T>e  tndiciis  delifiorunj  gcneralibus  ,(j;c. 

4.  Relteratft  exculpmofocil  fubtortura.         n.  vtdnerati  adf  rtiovelnomhAtiovut^ 
attenditur,  nerantisnonparitindicium. 

5.  Exculpatiomoribundivaletadlibera-  13,  Exculpatio  vel  inculpatio  qu&vts  at 
ttonem^  fntnimum  debet  movcre  judicem  ad  inqHiren-' 

6 .  Ad  innocentiam probandam  admittun^  dum .. 

turteftesinhabiles..  Exculpat-io esl  vel  explicita  velttrp':^ 

7.  Kemopr^fumiturveUeprofundereprO'  cita^ 

priumfanguinem.  j Quidfinon  mortturui  revocet  nomv 

8  (S^utdfi  reu^ftimpturm  S^Eucharifiiam  tienem  ?  vel factat  exculpationem.. 
excu.petfoctos  hactema  afe  nominatos  ?  ,6.  G^u^  dicla  comradtaion^  m  rmplica-  :. 

>  9.  Exculpattomnrelevat,fifocitMalias  nihtl opcrantttr. 

tndictt,forttortbu4urgeattir.  Exculpatio  nonattendetur ,  uhide  dr^ 

Evan  ^Jj''^^''''^^  ^^^'«««^  liaoa{ia,quodammodoconfiat. 

^ •*/     ,        /.    .  T^^-TurbanturUtitiA.^^i^audiahominti?) 

Qiremadmodum  fociorum  nominatio  adminiculantibus  indiciis  indi"- 
^  cmm  patit  quiftioni.uciincapiteantecedenti  fatisfuperq;  demon- 
I  ftravimus.itatfufpeaaquoquelbciorumexcuipatioprorenatain- 
dicium  facit  quiftioni.  Ut ciini  de  dfelitlo  quxritur.ita  comparato,  quod  fi, 

ne  focns  perpetrari  non  poterar,& focii  quodamodo  indiciati  erant.reo  eos» 
ne  forteexhisfaciLius  exprimeretur  vecitas  .  nomiiiare  nolente,  quin  po- 
tms  indieiaxos  conftanterexcnlpante  &  excufanre,  quod  indicium  indiciis 
accedentibus nonfolum con tranominandos  ftringit ,  fed  ipfius  rei  caufa  in- 
dequoque  fufpetla  redditur,  norafecus.ac  qui  inftantius  urgetinquifitio- 

i  nem  dedeiiao . r-fy«;,ri  f4;>.ij,.cum contrarioru  fit f  contraria ratio,. 
&junsdilpofitio,/«/««fr<«,/^^t,W_j.ef;,»;,,7/.y?,^ 

7%<»x'?/4Z<f«.>r./.i.#«^.tumqu6dfeadteftificandumultr6exhibensl'ufpe- 
dhis lit ,  nec quoque fociHsincaufa focii  jureteftificecur,  ?/«/. in l. ciHonianu 
libtrt.CMtefiih  quod  Salycet. tn tfin. r,Hm,xt.  C.  de acc^f.&c  Lcct  effatum  hoc 
tJd.paUim  accipiantdefocio-nominanteincafibus,  ubi  nominatio  locum 
non  habebat,  dubium  tamen  non  eft.quin  de  focio  exculpantequoque  idcm 
verificeturfecundum jam  didla.  C.-cter^.m  uti  is,  quimftanteriuget  ptinitio. 
nemcnmmis.potmsmdiciisgravatur.quamutaccufatoremas^ere  jurepof- 
lit.uaquoque exculpator,  nedum  ad  defendcndum.  focium  ^dmittiturpcr 
reltmionmmkilicetlegibusimprobatum&invahdum,  non  fecus  ac  tcfti- 
momum(ociinominantisvelaccufnntisrcgularitcrre,icitur,f*;'./fl;»«,j),>t. 

3  locn&participescriminis  tnon  .idmittunturad  teflimonianec  defenden- 
do,nec.mpugnando,&proptere^  (fubdit;  fi  funt  quatuotin  rixa.  quorum 
tres  voluntdeponcre,q«Ad  egononfi.erim  culpab.lis,  non  creditui  eis,  p^r 
i.fin.C.4e accftf  CioUe  w/««».5i.ratioduplex  prster  fuperiores  ,  adJmci- 


tuc 


Tars  /.    Ciptit  LXIX.  11$ 
to  .^iolbciicrga  focium.  *•  intamiatci,  quoniam  rcusdc  feconfcl- 

.   ^  ^    .>porrct,cxciplcndacf' 

^  ircguiiiiia.    Quandorcuslub  torcuri  nonlcmci  >  fcd  ali«^uocics  caubi 
rt.:  '  '  ndchomicidio  m  tumuicu  ,  vcl  nLKUi  4 

cc.  .  vcrcc,  lociumaiias  niJiciatuminciilp.i- 

bilcm  cllcMatlil. i»^.§.r(/r4r.«S:  ^^iicz.mpra^.tr^Mtnd,  §.  o^VMmtnUi- 
nf*'"  '  '     ^     '  .         '  .noiicm  fociiprodclfe  mdiciato, 

qii  ..inreusadlupplicium  traductus,ex- 

cu  u  t  rcpctivciMpctiationcmcommuncm^ctritam»    Qupdnc-  y 

ini'  j  .c.matir  •  "riinftanccmortcnaturali,imoquiiibctmemorlalutis 
«tcrnxcMlhn:  i  C.ddl.lMlrtfctftnd.      cum  hctum  occultum non 

rpcrrciumnaturam,nificorumtcftimonioprobari,quifatboin- 
tc.  '  ^  r?i4^  /.quoniam  '*  tumquod  ad  innocentiam  probandainad- 

n.  .itcrtcs  t  mhabilcs,Gram.<^tfC//r;(>.;T. i6. pcrrationcm,qu6d  ^ 

fucau&ncnoccntcm  dimicicicquaminnocciucm  condcmnare,/./4;ft^imMi» 
€Ud.dcpan.  &:dcnicjiadexculpationcminqui(itictiam  prxlumciones  & 
probationcsimpcrfcda:admittan(iir.j^/6j^iw/.i.C.rf^/.Corr7f/.<i^/n.Marlil.i;> 
pr.pMlnma qudJtio:num.i§.  C  - ^.nurft.iij.     co/i/il. 6. ubiil^LiuunZy 

qu^dcrcdaiutcxculpantico:          ^  .     ,  ciincmolanguincm  t  proprium  j 

ja^re  vd  profundcrc  Ycile  videatur^  Dd.  m/.  ifkcr  homo  ,ff,  MdL»  /iqmL  iiiuc 
cxcuipatic  '  'd. 

.    .  ,  crnttfirrMm, 

O  RntHU  m€A frsMj  §mms ,  mhtl  tjii  mc  ah[»u  » 
uit. 

Ma/card.<^:  ^  3.rarf/.ii^o.Farin.i.</#/W.j.f*r^j?.4i.fcgcsqjadabfoIvca- 
ciuni  linr  pt  oniorcs,  quim  ccmdcronandum ,  raciiusi^,  (Ic  propccr  mileticor- 
di.i"  ' cr  nociliima,r.t/rr4/Ar/?///4 
45.  S.;;.5i;.-j,?/.i.  Hicron.Grat. 

fcjp.^^  n.  II,  Vc  .icompadiunem  ,  taUauidignacioncm  admictu,ait> 

Lur'  '  ^  '.  i  *  /4/Acrr. .  ?  '  . i^ci^/i/r^.  Scdquidfi> 
qii  .roconnneicrcu  'aiibuio, togo  ,  furca, Ib- 

cic  vcrat,exculpet,at4;cxculpacioncmc)uiinodiali- 
n  . i. cuiii..c(ur SS  '     '  .,/.,>  «'rvairus,lc fals6»lkmali- 

-fbcios?  Rcfp.  i  ctindicium  t  inno- 8 

cctttia:  aiujuoci  .  MaL.jttl.repetntjd.  ncqi  pticfu- 

nfti''  -1     nurii  .    .... »  ,  .    »  ..»..  narrarc  conHccnccm  laccrdoci, 

Ba  c.Wi^w.i.hincilludD.Hieronymi:  Facilc  conccmnuomnia,qui 

co.  ^oricncium  pars  rucicutmoriiincoucicco- 

fcic   r  ;  //w  \  -.voUm.u  Siquidcmcamenfor- 

Sf   3  tioia 


3  z  6  De  indiciu  deliElorum  generaltbus  ,^c. 

ptioraadhucftdngerent  inclicia,practer  nominarionem  fadam  contra  t  CK- 
culpatum*  fane  ea  ipfa  non  diluerentur  excalpatione,cum  limitara  caufa  limi- 
tatos pztiucffQd\xs,Dd,$nLcf£mpater,§.df£lctJf.fdele^at,i.  necmoribun- 
dus  t  omnisfit  S.Johannes  Evangelifta  B^ild,  tn  c,  Utera^ ,  ext.  de  pr^fimb 
moribunduscompareturhominimente  capto  &  fatuo,cujusindicium vel 
adferciojure  nullaeft,cumprimisincau(aade6gravi<&:ardua,^r^ /./?^fi^<?^y*'/- 
tijftma,0,atcum  C,  ejui  tefl.facer,pojf pertextum  vpvum  (^r  clarHm  ,  /.  ^.p.i.f.^d 
SCtnm  Syllan  tht:Si<\\iis  moriens  dixinetafervovimmortis  fibiillatam  effe, 

*^dicenduraeft,noncflecredendum  domino  ,  fimoriens  t  ^oc  dixerit,nifi 
potuerit etiam  probati.  Ergo  in  praefenti  cafu  idem  dicendum  cft.  Quia  con- 
trariorum contrariaeft ratio, d,if,i,jufl.dQ his, qui funt  fui ve!»  lieni  jur:quetn 
textum  Dd.communiter  ad  omnes  moribundos,  five  contra  fcrvos  five  libc- 
ros  homines  fadafic  confcffio ,  extendunt ,  Bart.  &  Od.  ind,  /.5.  nec  obftat/. 
materyC.de calftm.f^l.  <jHicHm  major.^.fin.jfde  bon.lihert.  ubi  evincitur,  teneri 
heredemconvenirenominatumadefundio  ,  ut  cum  lethaUtcr  vuineratus* 
hominem  mortis  fuse  confcium  dixerit,neq;  enim  inde  fequitur:  Ergo  reveri 
reus  eft  cscdis  nominatus  ille,  plus  in  conclufione,quam  in  pr^pmiffis  eft,  arg, 
d.L^J.i,adSjILAng,demalefmverhoyijiH4judexadprob,n,6.\jhiimpQviiosdc 

lifatuos  cffe  dicit  judices,  qui ad nudam  vulneraci  t  adfercionem, ad  torturam 
piocedMnx,Bmn  deindtc.i,efuafl,  l,nfim,i6,h\mc.  d.Lfin.n,  55^0.  quanquam 
nominatioejufmodiadinquirendumpr2ftct,Brun.^/./(?c.Marfil.f>z  pr.inLdi^ 
Ugenter,  Gomcz.^.refoLi^.n/tm.c^.voL^.MQnoch  i.ijf^fl.So.deprafKohnd.z 
VM.confiL^y.rt.^.voL^.  Ergo  in  contrarium  argunnentando  cxculpatio  illa 
nihilaliudinducit, praecerquam  quodjudex  teneaiur  accuratioresadmittere 
defenfioniscaafas,pau!oq;tardius  procedere  contra  exculpacum.  Ucenim 

^QX  omni  alfe fidem  non  facit exculpatio  t  illa,ita  nec  in  genere  repudianda,& 
quafihominis  infipidi  &  delirantis  didum  exiftimandum  cft,  etiam  quoad 
alia  indicia  leviora,  pr^ter  nominationem  antea  fada,  fuborta,  hinc  eft,qu6d 
vulgo  dicitut :  Qm^d  iiccc  in  in  vel  excul  patio  non  faciat  indiciu,  faciat  tamcn 
qualen^  qualem  innoccntisc  prxfumcionem  ,  Socin.  confiL^±,VHm.^.volfim.^, 
yiz^{\\.tnp.^JUigenter,num.j^y  inprimis,fi cum  exculpationeconcurrerent 
quaedam  innocentix  figna,qn^^  prudens  judex  piobe  trutinare  non  intermit- 
t2ityar£ffm,Lp.ff'.de  f  /.  7'ff'^^^^fi*ittinteg.  Gram.  decij.  5  6.  num.  71.  ubi  ait.* 
quodquandocxculpatioabundefitverifimilis,  tollantur  indc  indiciaquoq^ 

i4graviora.  Neq-,intereft,exculpatio  t  e/ufmodi  explicite  vel  impliciccfiat, 
cxpiicitam  voco  exculpationc,ubi exprefse  excuipatur  focius ,  vel  reus  alius, 
qua  de  fpecie  ha6kenus:impIicitam;quoties  quis  neminc  exculpando ,  ununi 
autalccruminculpandonominacetenim  hocpado  inculpati  vidcnturtaci- 
tc  &  implicite  exculpati,cum  inclufio  unius  fit  exciufio  alterius/c«w  pr^etor, 
f.de jud,&LaJifinc,Jf.  fedtjHod,  fdQmind»  cumjt0,f  dccQnd,  (^demonfirat,!^ 

maritHi^ 
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r.i><  /.    r.irut  Lxir.  nj 

maritHiyC deprocmr,  Buili  con/il  ic  .Itt.  i  rthm,\^.  & exccptio confirmct  rc- 
r/^!  ri  in  calibiis  non  exccpiis  J.i.f,cic  R.  f.  drm hn  hu ,  /.  ifnod  vero ,  ^  l.jids 
f ,  ^,fie  U.  Quinimo  Dd.  cxculpationcm  in  aniculo  moriis  fedam  ta- 
lui  n  rcitofadam  .cjuoqi  juratam  &folennciii 

tc\<.         .....  buii.ccnfil.ici.n  i.^.lih.\  ^hic^iid. 

dcpro^dt.^xoficl.M^y 

Scdquid,  (*  rcvocet  t  iiiculpatiorem vcldcnunci.uio- 

ncmfuam,  noni.  .  .  ncc^uaquan» ^cum  cxculpatio  hxc pr.Tfu- 

maturfraudulcnca^Iubornata.vclintraudcmfifcivcl  rcipublicx ,  cujusin- 
tcr<  '   •       '  lamanc.v"  >  i.  r  '        ^       hmciilud :Contra 

var  ..ijuraprx  ,  .  Dd.VAr.confd.tom.i. 

p4#  ii8,im6,quaf  didacontradictioncm  t  implicant,nihilopcrantur,<r.ii^i  i^ 
refMgnantmdtR.J.x.in  6.  Vcrgin.dc  Boc.m  tr.dcintcrd.uti pojJidet*c,6.nu.^  nc 
tamcnobrtjuatus  vidcaturjudcx.admitrcrcdcbctcxculpationcmad  r^roban- 
dumcrrorcm  dcnunciationis  vel  inculpationis  fadx,Bort.  sn  ttt.decortfeff. 
nmm.^^.Cht.tnproc.   ^  .    Scd  hxc  moribundicxculpatio  funilitcr 

nonrclcvatfocium.;  iciacontra  iUumgraviora  adhuc  purganda 

rcftant,utiantcinnuimus,Ciar.<^.^/w.^i»</?.5i.ubiait:qu6d  quandocontra 
rcumfintindiciavaldcurgcntia&:proxmiadcliclo,nonfit  ftandumcxculpa- 
tioniad  rcmovcndam  quacfVioncm,Mafcard.^^^roir4/.;.ftf«c/.ii}o.Mcnoch. 
dr prffi  ifm^tft Sin  vulgana  fint  indicia ,  ut  fuga  rci .  minx ,  inimicitix,  con- 
vcr(atiocummalcficis,dcambulatioinloco  dclidi  commiffi  ,  &c  ccrteca 
purgantur  diclaexculpationc,nonvcr6  >quxdcpcndent  iteftimoniounius 
tcftis,indiciisfpecialiDusnccelTari6dcli(f>  .•ntibus,Bald.i«/.i.C.rflw. 

diUg.  BiiTU.con/iLic,nmm.^<).likun\uUu  s  cxculpatio  t  moribundii/ 

attenditur,quoiie$dcdeli£kofociivelrcialtcriu$plcnc  conftat,  Bald.i«^./.i. 
f<tnl.fran/igerc,  nmmer,z6.  Cod.de trdnfaE}.  C^ici.tnpr.  ^.tra^tat.  dehomictd. 
fy-tAjfafmto.p.xj.nmm.y  Gomcz.  ^.refii.ii.  ncauc  cnim  cft  in  homini$  potc- 
ftatcdcdchdo  noncfficcrcdehdam.juxtaillud:  q«od  fad^um  cft  fcmel, 
infcdlumrcddinon :  -re  Xod.dctranfa^  infine.dc^ 

indc  cxculpatio  nih  ,  irtis  remifTioncm  fapit,  Ith.i. 

mhDd.ff.adSjU.  qux  rcmilBoquidcm  in  partis  prxjudicium  ftarc  potcft, 
©onvcrorcipublicT   '  odiximu$cx/.3.C.</f  rp»yc(>^.4«r</.ubidi- 

diur,  turbari  t  ' iiominum  ,quando  rci  convidli  di-  18 
miiUniUT  UDpunmyl.i^.ff.de  of.prafDdjn  d  l.trarj/igerey 
CJetran/kn. 
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C  A  P  U  T  LXX. 
JD£  INDICII ^FjE  EX  IVDICIS  VEL  TE^ 
jlium  exculpatione procedunt, 

SUMMARIA. 

1.  Giuodprop^fitummpropofito.hocejjicit  In  Aphrica  perjun  indijlindte  ultimi> 
leppofitum  in  oppofito .  fitpplicio  afficiuntur. 

2.  ludex  moribimdfis  defe  confitens,qHod  lo.  Tefiisfdfus  tribiM  fe  ohnoxiumfaciti 
iniquas  tulerit  fententias ,  plenam fidem  facit.  Deo^judici  ^parti. 

5 .  ludcx  corruptm  infamia  laborat.  j  i .  yia  figilUta  eHfundari  in  tsxtib-M. 

4.  Defenditur  ^ngeltdoBrina  inl.errore,  ii.  TefiemfalfumprodHcensincaufacivi- 
C.de  tefi.  contra  Tarinacium.  U.totam  caufam perdtt. 

5 .  An  Notario  credatur ,  qui  dicit  in  mor-  1 5 .  Cautela  tn  hocpafiu  utilis  traditur. 
tis articulofifalfa  inftrumenta  confecife}  J4.  juddi  teftes  effe  pojfuntjn  contraBibUi 

6.  Infirmitas  corports  eff  ^UAdamJpinttia'  ultimis  voluntatthu^. 

lis  tortura.  15.  Giudliter  tefies  reprobatorii  producan  - 

7.  Notariu^  ^  tefies  fua  teftimonia  refi-  tur. 
gnantes.videnturapartecorrupti.  16.  ConfeJJlo  per  contraria  judicia  duhijt 

8.  Lingua  falforum  teftiii  eftferforanda.  ejfecla^nonparitpoenam. 

C;£cer  um  quod  exculpatio  reorum  in  arguendis  vel  exculpandis  reis,hoQ 
^  idempraeftatinculpatio,quodenimpropofitumtinpropo/ito,idquo- 
que  operaturoppoficum  in  oppofito,/.///.  §'/irt,f.^eIeg,}.Jaioti&:Dd.  in 
plff^afitem.tnfi.dea&.Scciuznciium  fiipra  c^/^.iide  aHertiombus  moribun- 
dorum  refpedu  tertii  fatis  fuperque  diximus,non  tamen  de  co4ife(Iione  con- 
trafeipfosfadaquicquamtradidimus,quod  nuticpro  renataexpiicabimus, 
Accidit  fiepenumexo ,  ut  decumbentes  £Oiifcientia£  ftimulis  adi  de  feipfi^ 
nonnihil confitcantur,qnod  inter  vivos  vix  ^ut nunquam  fpontecrant reve- 
laturi.Qujbus  quantum  hdei  tribuendum  fit,jam  dilpiciei-nus. 
2  Primolocofeoftertjudex,qui:Contcftatur|am  t  nioribundus,fein 
caufisquibufdam  iniquam  tulilfe  rententiam  ,  qui  quia  fibimet  ipfianteo» 
mnia  pra^judicat, nullus  dubito,quin  fidem  mereatur conteftatio  ,  Abb.fn 
i.r7um.ii.€XtrJearkRohnd.k  Vali.  corjfiL:^j.vHm.  iC.voi  ^.Uzk^LtdJe pro^- 
/^4A.//^.2.Ci?;7c/.5?45).«««^.23,quoadtertiumcontcftatio  ilia  jion  ftringit,  nifi 
judexaddat,fepccuniacorruptumdejerafte,nulliterque  proccililfe,  Gabriel 
Rom.  co«c-/.mw;.32.A/'.7.;7.7.cujusfententiani  improbat  Farin.  u^eindtc.tit, 
^.cjH<ef}'.^.6^n.  g^.veramautemaitelfe  demum  liancopinionem,  fiquidem& 
judex  &  afleiror,  five  ut  illi  loquuntur,duo  judices ,  idcm  de  eadem  caufa  alfe- 
rant,Jafon.  in  ijtisjtirand.0.procurator,fif.dejurejierando,  Angel.<&  Dd.iw/.^rr- 
r(?r^,C(?^.^(fr^7?&transferthuncarticulumadcafum,ubi  judices  adinterro- 
gationem  j^dicialcmjuratoaftirmairent ,  iniqucfc  judicalle ,  qu«  extenfio 

quoq; 


II 

fr,.  ^   
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JUoq^nedamFariruciopU^^^^^        pcrrationnn.quid  f  corruptus  judcx| 

i^oracft  ,quxnonin- 

.    .         ^   -'i' • 'nimnocentiam>pcrro-4 

admittanmr,  GrAmrrar.  dgcif,^G,nMm.\G,  vidc  capuc 

'li-i.iiiisfup^qipurgatavi- 

.        "       '       ,     >     ; ^   i  Mi^um  atteftationcroboraM» 

c-jviim  orcaaorura  vcl  mum  coniilht  omne  verum  pcr  notiOima.  ImA 
Husalicr'  adinquircndumparit, 
i.Qcnciu,         ,  s  '  J"^i<^*alis&jurata 

dc  ^^<ii«umplcnum&:luaidcnsproducat.ncmononvidec,Angcl- 

^cdanidemdcNotario,a(rcrcntcjammorirnro  fc  falfacondidifTcin^ 


llrunacuta 

cc 

ni. 

Q.4tnon  HMms 

CU: 


n fii? Kcfp. Noncrcdi  notario  hxccc  refcrenri  in  prxju 

^"^^""^  ■  Ilica- 
Cfnm.  . 

C^e  f Wrw<^<?.  Gccdd.    cont,  ffr  committ,  fttp, 

 gtof.tn^ 

dicitur :  mfirmitaicm  cflc 


f/nonoblbt,qu 


-    ^   ^  . .  ...  .iicnta  rv 

iiireoniro,<)uaroindiciis  przccdcntibus 


6 


ivcrhsinfcrrirQupd 
» cit ,  non  lam  adCrnio- 
n  fcrridcbet,quxfididlo 
!  1  cdaliasamorboad 
/    - ;  T    '  adu,qu6dfi 

ollctidpluribns 

nfiteniilcljiladcpodr.  i  vcl 

^        -iierir,4rjww.i^./.5.Atc|u. . ..rius 
gcat,im6  tclhs  diatur      i(cxlw,  |uxta  communcm  theori- 

R  -loporcftcfreurrobiquc,  qu6d&Notarius,t  &  tcftcs  teftimonia  7 
irtccorrupti,in  cujus  gratiam  ficcmolymcn- 

^   C. 

dcHonnmn  pec.  P^-^» ^'diltgenter.numAij.Covir.  vr^y^/.iS.AIciat. 

Ldefnr^  ,nprjn  f./in.^H^fi.^^,  quam  fcnrcntiam  adhuc  obtincrc  arbi- 

'"  ■  ' ^'•"/^ii:.f^*/4(J.qur.'  '  sidcmfadli. 

:  nperjur.imcnra.   ^odquoq; 

iminBh'Tcrfcmur :  Ponccnim 
'^^^^  ininminrixavcliumuhupopuli 

Tt  Ma:Yiura 
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loc 


cci: 
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jja  ^emiidU  delUtdrumgeHerdlibui.^c. 

Mxvium  tcucidaflTe  ad  hoc, ut  Sempronius  c«di$  auaorcvaicrcr,{amai 

mcntcmfamorcmrecla<ai,a£kiq;  fariisinfernalibus.ut  rcfipere,  veruroquc 
homicidam  nominare  ftatuant,  referentes  adhuc  teftem  nondum  produ- 
d:um,quividerititaa(£fcumeire,  uti  in  cantrarium  deponuat.  Sane  ecquii 
obftac ,  ne  inrtocens  percat>ftatuatur  autem  de  vero  ficario  exemphim,  &  au- 
diri  teftes  pridem  corruptos ,  &  leftem  nondum  examinatum ,  qai  fiquidem 
concordant,  dubitarihauddebet,quin  diffamatus  relax3ndus,nominatu9 
vero  condemnandus  fii,ut  deh6i:a  fuos  teneant  autores,  ipfiq^  randem  tcftcs 
corrupti  pro  admilTo  flagitio  puniantur ,  Bald.  CQnfi^.  f.  i.  AmaneU.  de  Clar. 
dejjuisfitJg.^^.allegansglofi.in  /. omnino,  C.  de delat.  Itb.  lo.  ubi dicit  j  Qupd  Irn- 

S  gua  t  faiforum  teftium  hujufmodi  fit  perforanda,  aliaspoena  falforum  te- 
ilium  in  caufis  criminahbus,undequis  iniquc  eflet  vel  condemnatus,  vel 
condemnandus,cftuhimumfupphcium,&poenafahonis,Ci>/{/?.C<*r£^/.^.4^. 

^  107. &  refert  Gylman.exJoan.Boem.iw/iir.<^^/^/7ibr/V.f^;?.5.ini£gypiia  t  pcr- 
juros  indiftin6lc  decollari ,  fcilicet  qui  duplici  teneantur  crimme  ,ut  qui  pic^ 
tatcm  in  Deum  violant ,  &  fidcm  inter  homines  toUunt,maximum  humanx 
lbcictatisvinculum,Gylman.i»f^w.2.«r^w/?i?./«^/tf«yrC4wr.;»^^.255.^ 
ludit capitei.de crinnne fafiydick enim  tcftem faJfiim  iribus  ob! igari,  *•  Dco^ 
10  cum  fcriptum  cxtct:  nc  falfum  t  tcftimonium  dicas  contra  proximum  tuum^ 
judici,  quiaipfiusaurcs  offendit,totumq;  jodicium,  inquoDcipraefen- 
tia viget,  l.iyC.dejud.  falso  perftringit  tcftimonio ,  &  lcclcrate  fatlit,  Par- 
ti ,  quam  tcftimonio  fuo  (poliat  bonis>fonuna,honorc,fama,vita. 

Caetcriimincaufacivili  teftc  refipifcemc>nedum  obfolamejiTS  recafi^ 
tationem  finc  aliis  adminiculis  produdiror  teftis  punitur ,  vcl  cauia  coHfeftira 
cadit :  Kiiin.corjJiLiyvai.j.G^hr.Kom.d.conelfif^i.  iJtm.cum  moderamint 
&  pracfcripio  d.l.^.ff.ad  Syiian.ubt  Roman.nu.i.  fcribit  ,fuj8iccre  quoque  ('po- 
£itocafu,probarinon  pofleid>quod<i./. 5.  rcquirit) famam  &  conie&uras 
\erifimiles  unacontraieftcm  ftringentcs,  quod  tamen  propcer  cxpreflum 
icxtum  vix  poteft  probari ,  neqj  enim  vcrum  eft,  quod  fpeciem  &  imagincns 
praefefert veritatis,  &utahbi  iradiium  furcextat,iiulkmdubitationcminw 

31  Ychcndam  t  effe ,  ubi  tcxtus  Gmin  terminis , Zaf  in l.  morej.f.dtjunfd.fiL 
qhidam,nHm.u.jf.dereb.cred.  Eftenim,Baldoreftc>viafigillata,fundaiiinte- 
itibusjc-o;//?/.  87. f.  i.  rcfcrt  & fcquitur ZzUn defenfmvif,zdwtii\is  Pccrttta 
StcUam. 

NonnuUi ftatuunt  cxculpationcm  tcftisvcl  focncriminis,urma2fmi 
mihtarc,^contrafcipfos,  &  pro  excuJpatis,  fiquidcmtcftispeccatafeccr- 

doti  confitens  ante  fumptioncm  S.Euehariflriac  cxcolpaverit  illum,  qucm  an- 
tcaipfc  dctulcras  &inculpavcrat,  Mz^tCilinpr.inf.reJiat 
2oi.num.\^8.kb.i.c^m  aliasinhaccxculpatiotiii  matcria  notantcrdoccnr,. 
Qupdcxculpatio  rcguUritcr  pcofureo,j»od6  '•^rutpatioretrofueritnudd 

nec 


- /r/  /.    Caput  LXX.  jji 
n^c  indiciis  aliis  vcftita.FoIlcr.  inpr,  crtm.p  |.  t$rt,  part» rjHm.iou  Burfat./iAz. 

c^oK^iiiaiMumA^.  Scd  hanc  rcgulam  in  capiicpracccdcnti  Jarisfupcrcjjcno- 
davimus,  Ergo  mifTam  cam  hic  faciamus ;  alias  tcftcm  t  fairum  produccns 
in  caula  avili  caufam  pcrdit ,  nifi  iniradics  o<5bo  poft  atccftationcs  publicatas 
in  fpccicrcnuiiaavcntdiciis  tLftium.Marth.dc  KffixCt.tHdtctf.  Ne^poJ^deaf 
1 S  9.ubi  Advocatos  t  cautclam  docct ,  nc  incidat  in  r.iilum ,  ut  protcftctur,  i  J 
rciupc  fc uri  nollt:  dcpolicionibus ,  nifi  inquantum  tcftcs  vcrum  dixcrinr. 
IdcnW^ci/:iSy  c^^/ci/:ii4.ubiait,&:Judxos  t  tcftcs  cllipcHrcinconcra  M 
ibus ,  & ulumis  voluntatibus probandis ,  fccus  in adlis  judicialibus , ut id- 
\\  ^"^^  •  quxdctcftibus  jurcrcccpu  fint,cxtcndanturadJudacosicftcs,  Azo 
infHmr/utiCdeh^ret, 

Sicatfinc  cll,quod  dcteftium  f  ciculpationc  ad  rcmovcndam  inaiU 
pationcm  diximus ,  quando  in  caufa  c\y/il\ dicitur  contra inftrumcnium  pro- 
ducipoirc;ccftcs,quibusidrcprobctur,ajira  cnim  ccftis  inlirumcntarius 
dcponit ,  fc  non  intcrvcnillc  contradui.vel rctn  alitcc  fcfe  habcrc,  uti  inftru- 
nicntura  iicit ,  fidcspoftcriori  adhibctur  tcftiroonio,Fclin,i/f  f^iiifp/aifWtfey, 
defid^tnftrHim, 

Scd ad  rcm  ut  rcvcrtaraur ,  hoc  notttum  cfto,  quod  licct  crculpatio 

oon  pi:  V        '         omnia  concrarcumpiignantia,  prjdlct  camcnad  koc, 

nciu|  i  ilns  rcus  rorqucri  pomc.nifi  lilafinc  uigcutifllma,  ut 

cA  indiaum ,  quod  cx  depoficiohc  unius  ccftis dc  vifudcponcucis.  hauritur, 
¥o\\  tnpr.  Gomcz.  j  rr/«iL  i^.quodindicium  adco  potcns  cft,utquan- 
<juam  offcnfus  cKCui(>ct  rcum,indcnontollacur  idindicium.  Qucmadmo- 
«iu»nj  '  folct,  cxculpationcranon  dcrogarcintcgrrprobatio- 

ni.Fari ...v  .  ;  W.f<w/7.  ^i./fiww.  17, nifiincafu.  ubi rcusdclidum 

confclFus  crat  fub  quxftionc.qucm  dcinccps  fociicxculpalfcntintortura, 
CAirnadprobandum  co  orrth  fu/ficiant  indici.i  &  conicfburar, 

hAd.tnl.trrQr^nmm.ii C  .  ^.ittgn.  tumqu^dconfcflio pcrcontrana 
indicia  dubia  fada  noo  pariat  pcmam ,  licc  t  railiics  racificctur ,  BoflT  di  corfil, 
n^6.  Mafi:ard.ir  probsitA.concLi  8  4 


C  A  P  U  T  LXXI. 
DE  INDICIIS,  ^yjt  EX  SINCFLARITATE 
tefltMmdeJcendHnt. 

S  U  M  M  A  II  I  A. 
1.  Tifiinm  ImguUtitm  indiciitm  fmit^        y  AimimetAMivAqugf 

1.  §)ii4tteftetfwfnlmesdicMntterr  l.fiucmcdo fMlvsntUfint dicfMteftittm^ttt 

j.  SsagMlMrttM  tefltnmiittotMpUxf  fnde finguUettMi ftdpotimimkciMetmMnttirt 

4.  OhftmtvnfniHlmitmiHAt  %.  SingHlsnttai  tA  'ntn  ^fHodttnitat. 

Tt  ^.Siwgit^ 
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De  mdiciis  deMorumgeneralihu^,  ^c. 

Singularitasqu£tenditaeleu}7demfi' 
nem,no7i  attenditur, 

15..  Tefiesquoad  fubfiar.tiamfa^incndi^ 
fiordantes  ,non  fint  fwgulares. 

\6.  Confeffto gemina facic^ahfente  credito 
re,  qttando  probet? 

17..  An^quandb  depofitiode  confeffione^ 


$ ,  Singularitat  dolo  non  caret, 
10.  Tefiesmilie  ftngulares  nonprobant. 
CauteU  CoepoUA  cammendatur  inhac 


Obfiativa  nedum  probationem  femi- 
plenamfactt  ,quQdm  alits  J^ectebu^  fecusfe^ 
habetj 


I  j.  In  quibus  caftbus  non  attendaturfin-  exfrajudkiah  facJd  indicia pariat  quAfiio 
guUritasl 


nnmf 


j  A  LruD  indiciumeff,quod'exfin^ularitate  t  te(!iumrefurtat;quanqiKim 
XXenim  regulariter,nedum  femiplene  probent  teftes  lingulares  ,  Marfil. 
canfiL  iiy.  Dtcconfil,  189.  nn.  8.  Gomez.  3.  refiltit. tit, de probat.ddt6i, Covni:l 
confiL^  j,v4)lHm  i.  nnm.T,^.  dubium  tam.en non  eft ,  quin  adminiculantibus  111- 
diciisindicium  quxftionipariant,  Kiminzli^uonfiL-.nfi,  5:0.  hki.\>anCcor:f.i 
n^9i^voL^.V^an.detefi.^.ttt,j.ciH^^^  Quiver  . 

fingularespropriedicanturteftes  ,TariivarietraduBt  dc  defcribuntvBald.r; 

iUecjmbtUynum.si^lde  U.  ait  .fingirlares  t  efle  teftes ,  quiin  fuis  depofitio- 
nibus  conjungi  non  poffunt^adunum  idemq;.aIiquod  concludonter  proban- 
dum ,  Ferr.  mp.infor.oyf.contr.tefi.verfifunt  etLom^nH.  i.  ait :  teftem  fingnla- 
rera elle ,  q^ui  in  depofuione  fua conteftem  non  habet ,  c\'  quod ipfc  fcit,altec 
nefciat,  quodipfevidit,alternon  viderit,&c.hinc  eft,  quod  hhh.tn  c.hofKerKe^ 
morUtradnext.de  ele^,  qui  refpedlu  fenfus  recipiendi  diverfimode  teftifi- 
cantm,Czcd^\up.in Ladmonendi,n,Si.jf,dr;tfrejur.  dicit:  teftes  fingulares  ef. 
fe>quorumdepofitiodubia&ancepseft,feq;adeire&  non  eile  haberiuxra 
iUud-.non  probat  hoc  elFcquod  ab  hoc  contingit  abelFe.. 

3  ^  D-iftcibuivuIg6folethujufmodifingularitas  t  obftarivaiu  ,  adnu» 
niculativam  &  diverfificativam. 

4  Obftativa  t  eft.qu2ina6lurffterabili,.nontamenrerteratacontradi'- 
dtionem impUc^hglof.tn c.^.^tfofLc),  Bald.  w c.hcet caufiam , nu.u.  de probat 
cxemplumiuppeditat hiftoria de Sufanna,  Dan,  13.  ubi  fenes  duode  ael'6ta 

reiterabih,atnounififemelcommiirodeponebanr,cui6bftabatcircumftaa- 
tialoci,inquavariabanr,altcrenim  de  tiha,  aherde  pinu  deponebar. 

5  Adminiculariva  t  cft,  qus  oriturnonex  contrariis.  fed  diverfis  rcla- 
tionibus,adunumeundem(j;  finem  tendentibus^utquandoaltcrteftisdefa- 
raa^akerdeJeviratehommis,aItcrdevifu,alrerdeauditu,alterdeconfeflio- 
nealiter  atqj  aUter  fada,  altcr  de  fimptici  atqj  unica,  qure  diverfitas/iquidcm 

conciliaripoteft,neincontrarietat€mincidat,diaumahudcxdi£loaliocon- 
feftim  poteftac  debe:  conciliari,Cacciab«^.^r/.W«y^;7^;;^/.«.5?i. 

Diveirfificativatcft,cumtcftisdediverfisa(aibusdeponit,atq;intem. 
poreloco,&quantitatereidifcrepar,utciimteftisalterdicitXalcndisMar 
uis,altcridibusMaji,alter  Roma^alter  Venetii«,altcrioQ.  akerzoG.  elTc 

tnutu6 


'firaris  rr 
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minui  data.Caccialup,i^7#^.quTdfvcifirr»s,qmaconciliari  f  potcft.nondc-  7 

finc  t  ftcdu  circ.fcd  in  quanium  potcft  ju- 
ivctut.iiC  vcriras  (ub  m.uiu  pcrdatur ,  Cac- 
ciA  dJ9C.ftMm,o6,L2nU^Jetf/!ib,n.c,o.pTxCcxxin\  ubilocus&tcmpusnoh 

^•^b'^-  ''^  .  , . .  u.  j  rcus  ipfc  confclliis  fuiflitlocum 

^  tcmpus  yfr^poftn  cmhiUminmn.  11.    ^if*/?.  9.  imo  quando  tcftisprxcisc 

'    '       -   '       .  I..  nominct ,  fi  dici  vcriiimilitci 

,     ,  t   '1      "11  ( vidctur  mihi  iliodicillud 
lum  j  dcponat.  Tmd. detefltb.Ulf.ix^p^c.fiNm.s.  Alcx. confil.i^c^.fi.i. 

ii^r  j.        •  '  '  .    .   i.alias  inhacdivcr- 

^      .  vcsin  rcmporcdifcordcs, 
s  dcponanr,cafu,quo  tcmpus  prarcisc  dcbcbar  probari, 
'  •  '    r-.   '    ^  \T\n.rieteJftb.tih.;.f  '  tf}.6^.n.\oj. 

is probationcm  [    iar6vclnun- 

t/9  c.camJam,c.honM,c.iHm  dtleOw:  de  dCcmfdt.xzi\ot(i,(\dU 
^    0  ic^mc(l.qnuduniraspracfcfcrt,rcftisvcr6unicusnonprobat  8 

pcrnoriflima.  Er^6.  Im6,fmgulariras  t  dolum  rcfcrr ,  Foll.  tnpr.cnm.irt^  ^ 
^^^•'  '"'<'7^w.2^.arquircftcsdolofic\'fahinihiIprobanr.  Ergo 

'^^S   -  cllcsmillc  t  producanrurfiipcradu.in  quo>vclcirca  lo 

qucm  fmgularcs  rcpcrianrur,  Dcc.  fnc.itcetc^Mfdm ,  n.  61.  de probat  ]dS.ind  l. 
^  "  ^^mcz. ;.rffol.rtt  deprcbat.deli^in.io.  Qup,- 

I    .              i  ]         -mponir,fff  rr.fj/^ff/.  r4#*rf/.  151.  ut  tcllcs  II 

produdburus.priusinrcrrogct  & ciquirar ,  finrnc  Hngularcs ,  ncc  nc  ?  quas  fi 
f   '  '  cs,qua- 

^   ■  i      ■     •  ^    ■  t  iobarc, 

^lWid.tni.jmjjmrandi.C.detefitb.j2fon  d.Uc.ttnm.  is6.CtoT.de  teft.p.  7.>f.^]8. 


Ercm 


on- 


libi  dicii 

dcTanda,qu  rcsmobltarivi  ncdum  t  /cmiplcnam 

^   /  *.  .  •  .    •  *  i  1  tnd.t.admonen- 

*  7##r/.  vamcxrcndanr, 

ii ncmpc  cjusunrafiroppQlicio,ucconahariiionpolIit  divcrfuas>Caccial. 
dln.(^i. 

Sinc!u!arfr.is  f  aurcm  nonattcn(firur,ubiingcncrc,vc!rornmaliquod 
prc  '  .Itcet,  C9f  6  detcfitb.  Czccul  d.l.fmm.  Sj.prourin 

poll.  v.:.^  ,  Sc(!!gloJf  tnUgcmobcaYmen,  ^.fjn.ff.  dtttfttb.ncc 

marcriaprzi  em  B2\d.tni.tef?tmm,t:.  12. C.  detefltb.  mcaufafcrvi- 

ruris.FcIinj;;^  c.  barionejuril  Xaccial.i/i^./.fi^w.S^.con- 

fuctudmis,Barr..  ic/7.;f#w.24.i^.auuJu$dccin)arum,fcliii.^.c./^V«r, 

Tt    5  CacciaL 


Caccial./i/^c.  Albert.de  Rof.  ind  LobcarmtnM  cxaaioncufurarum  illicita. 
rum,  Bald./«  Un,ii^,  CodAe  tefiAn  cnmine  h^releos ,  Bald.  m  L  aci.n.A.Cdt 
prc.t4^Sodomix,adulc€rii.ftupri,teftesfiquidemdea<aibustemporedivcr- 

iis  deponentes.  plcncprobant,  Alex.  confiL  i^^.nttm.  14*//*.  7-  <-rav.^i^/?///.75. 
n  XI  idemin  probatione  famx  receprumcft,  Cravetr.  d.confiLjynHm.T,^,^ 
infamia:fadi,Bald.i>i/.i.^«»*.S.C.^/^rtf/?,Cacc!aU^^^  in  probarione  vi. 
t«hominis.Cravett,^/./<?r.^«w,;9.rcienriae.  Vi.niconfd.^y^n,\^Mh.d,.x\xioi\^» 
Ban.ivLdemtnori,§.  flfirtmnnt  nu.i^,f.de  tfcf.  confanguiniratis  ,  Fclin,  in  d.c. 
iicet2ctaiis,Felin.ibidemprobarionefimulationis,Roland.a  Valle^:<»w///.50. 
W/«w».4  doli.Bcro.r<?;7/J'/.9.«i»fw.3.minarum,Gram.^e<r//5.«.i4-  aditionishc- 
rediratis,Caccial.^/.w«w*.84.blarphemi2,Crort.r<»«y;/.7-»-7i.//^.i-in  proba- 
cionc  alicujusanimi  voluntatis  & morum,Mafcard.  de  prohat.i. cpncL  ^?^.».^. ' 
inprobationcfocietatis ,  habitarionis,  mala?fidci,  Gabr.<^^  teff.concLi.nH.^^. 
44.4^.  in  caufis  difGcilis  probationis,  Baptift.FcrretTow/3.i^8.«.ii.clenique  (i 
tcftesfincvirinobiles&fpe^atae  fidei ,  fingularitas  non  vitiat  corum  didUt 
Marfil.  confiLi^num.yiAmo  fi  fingularitas  habet adminicula,  indicium  tortu- 
rx  facit,  Alex.  confiLiooMum.c}MhA.Cov.^.  ref^.n.^.C€p\\confiLi^i.nMm.iU 
Uh,i,  quod  dc  divei  fificativa  cumprimis  fingularitatc  praedicari  debet,nequa- 
quamvcro deobftariva,qu^  urplurimum  conrrarietatcminducitrcontrarii 
vcr^  teftcs nunquam  probant,  Bald, inLtefltuwynum.i^.  Cdeteflth,^ tnLi.C, 
</rr^/?^»?.im6potiuspuniendi  urfalfi ,  ktttxonfil.  /i.modo  conftct,utcrfat- 

^  fiimteftimoniumdixerit,  BoflC  intit.  decpp.c<fntr,teft.n$(m.iy  Porr6qu6d  f 
indiciauniformiaattinct,utquandoconteftes  deponunt  in  caufa  adulccrii, 
Titiummodopernodaircindomoadukerac  ,niod6vifum  in  lcdodecum- 
bcntem,mod6impudicecontrectantcm  adultcram, Dd,  qui  a^us  divcrfi, 
quiaad[unumcundemq;fincmtendunt,indiciafiiper  iisrcccptanonaffedu 
Ungularia ccnferi debent,r^ArMw/  cfHtfenttntiam.C.dep^n.BsX^  tncMcetcxiU* 
fam,nHm.\oMprchat  jaf  inladmonendt.num.i^^  fidefur.CcphA.confi^i. 
num.ii  Ith.i.  Roland.a  Valle  confiL3,^.numA.lih.  i.Mynfing.cetft.i^ohfirv.io* 

■  unde  &  hsec  juris  xriologia:tcftes  t  difcordantcs  in verbis,in  circumftantiis> 
in  rcdditionc  rationis,in  modo  narrandi ,  fiquidem  coiicordant  infiibftantia 
nondiciifingulares,tdeox];indiciumfcmipleiiamq;  probationem  tndeindu- 
ci,nojicfic.ambigendum  ,Fc\in.fnd.c.UcaJann.deteflihML^.tit.7  fu^fl.64, 
num.  148. 149.  ade6,  ut  ad  prabanda  ipfa  Lielida,fingularitas  hu/ufmodi  noa 
aKtndatur>ii  reftis  unus  deponar  dcdelido  immediate,alrcr  dc  comfcflionet 
Calcan7«7w/7/.in.  Cx^vtii/de anticj.tempor  p,^fe5f.y  ,  videMenoch.u 
pie/r4i.»«w.8.quadipfiiraaliiycrum  efleajunt,fiquidem  duocomcftesdc 
xonfeffionccxtrajudicialideponunt, & unusdcfadi  vcrirate,  Cz2L\ttt.d.hc. 
niHm.ii.McnGch,d.Li.n.  j. ticq;  rcfert  confcffionctn  illam  ujia vice  fivc rcite- 
xui  coiam  duol)U5  vcl  pluribus  teftibus  faAam  cfle,Socin.Jun.cp;7/?/.9o.».7. 

lih.ii 
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lih.i.V2n(x6n(tl       $ o.  Ub. 4. uti nec movcc ,  quod  Arciin. in tMcu^nH.i^ 

c-r  i-'^  '        '  ^  sdc  confcllioiubus  diverlisiScdivcrro 

I.  ^  .  :>.;.fi>.7.^'/^/?.  ubihunc 

trticulumproluccexaminar.  Kcip.  dillingucnduin  ciU  intcrrcs,quasrcus 

cont-   ^       '   a,qu6rcrpiccrcvidcturAret.quod& nosdici- 

mus  .  rcbuj»  rep.iratisfcparanm  fadis,nccadunum 

cundcmquclcopumcolhmantibus, nihilprobarcpropter  iummam  6c  irrfi- 
^j^cr  :  '  '  •  ircm,cumprimisnon  adminiculantc  tcftc  dc  fadb  vcritatc 
dep.  .  icaulacivihconfeirio  t  gcmtnaprobata,hcctdivcrfo  tcm- 

porc ,  iocoq;  crcditorc  prxfcnte facb  fit ,  probat dcbitum ,  Cravctt.</#4»f^ 
5i#*..'.'-r'>  -  r.T  ^ /f;,iiit.«.24.Crot  i^ff/?i^.^.7.w.)i5.<:#wc/.8.abfcntccrc- 
dit*.  ,duplcx  vcl  triplcx  probationcm  non  nifi  fcmiplcnanfi 

1!.  jjLH,Mcnoch.  i,de pr^f^uHM m. -7, Cxpoll  co«/7/.5.w«.9- Cxtcrum  confef- 
liounacoram  crcditorc  ,altcra  ipfoabfcnte  fa^&:  probaia  debi:ura  pleni 
probatJohan.Baptifl.Bov.Wf^4f.^r<>/.25.«.^. 

Incaufiscriroinahbiisvcr6tcflincatiocjufmodi  dc  confeflione  t  cx- ^7 
tnjudiciali  fcparatim  fada,ncdum  indicium  qux(Uoni  parit ,  NLiifiLi»/.^* 


mtc^ 
gcnc- 


mM/tort»^,piHrt'rjMm,ftAiy  f.detf^.VariCc9n/iLi^^.  nnm.i\  /li.^.quod 
ligc,  fiidfolumapparcar,ncqueahaadhuccorlcurrant  indicia,  ciiam  - 
ralu,  ¥c\\r\.tnprall.i  p.yp4rt  pnnc,verh.eiftcortfirebt4/ttur,nnm.i.(fr  5.  BolTi^ 
iiiJiindtcd conftderdtumtetertmrji.  ii.^f/rf  f  •  vidccopiosc,  Ludov.Carfr. 
inprMR.crim.tnbc.detndtc.pag.mil-  '  km  f  7«<4i/ffw.p-i^.4^- ubidocct 
quomodotcftcs  fmgularcs fccian:  .  n,  licct  mdicium  quodhbct  non 

probctur  duobus  rcftibus.  Ut  ciim unus  tcftis  dixcrit  |urat6  fc  vidilfc prc>- 
ftratum cnfe cum ,  dc  '  nortis authorcquacrimr, ncc vcr^illo iduocci- 
fum,altcrfeTirium  ,  idem  loci,nbiczdesfic^adicitur,dcponat,rcr- 

tms,fcobfcrvaircTitiumportalfcarma.  Qinriusarmafuifrcrutilamia  &a- 
fpcrfafanguinciQuintusTrTiumlariraflcmncmore.Scxius  auditum  fuillc 
Bombardxlonitum.vclexclairMinris  voccm,5^c.Fulc^of/»/.A''-C'./»«^-  ^trcifc* 
Thom.Gramm.^r(i/:H.«.;;5.  u-lunr;qu6d 

quanquamplurcs  fcmiplcnxi  .   .  ^  -  ^  ^      .  ^lcnc,con- 

iungamurtamcn  quoadindicia  qttxftioi»cm(»cncranTia.Carer.i.pi«f.4^«q^^ 
^cbt  divulgata  rcgula,  indicia  clfc  i,  mod^in  vcrifimniradicci 

agant,ncq;  diamctralrter |uri  ^  fanxrai .  . . .  .noto  omni  afFed^u,opponan- 
iar.ldcmp^^.45.Marffl.f»f  (f.dtLgenter.pran.crrm.l^nf.conf^isi-vot.^.MA' 
|  !'it,arbitnum)udicis  inftrudum  cfl'  1»  furticientfbus,  nc 

lorqocndo corpas  bomiuis,hoc  ipfo ai  ^   .    ^uxftioni , animx  & 

«tcrnxgchcniMC.Porr6  utquoqjfingulatita5c;uliTiodi  piriat  indicia^rcquJ^ 
rimr:  tcftis  fcicntiarcaufamrcddidcrufttircftimonii,Salycct.i>i//j*.C.a^/'''<^ 
hac.A  ^'''^  corr.i^.voLi.n.^^ 

Caput 


Early  European  Books,  Copyrighl  ©  201 2  ProQuest  LLC. 

Images  reproduced  by  coortesy  of  the  Biblioteca  Nazionale  Centrole  di  Firenze. 
CFMAGl.  2.6.9/3a 


33<5  Vcindiciis  deli£ioYum  generalibus , 

C  A  P  U  T  LXXII. 
DE  INDICIIS,  J^r^  £jr  CONTRARIETATE 
teflium  emergunt. 

SUMMARIA. 

1.  T<?/?/'«w  contrarhtiu  qude  indicium  diturdifcrepantia  tejlis. 
froducatt  ,  j    g^y^ ^  ^^y^/^  x;/jy/V^  rsvocetqj  diEtnm- 

1.  Ronj£ftatutum  extat.ut  tc/lascontra-  prit^r 
riitorqueantur.  TeftesmiUe  fingulares  nihil  prohantj, 

j.  €im  teJlescont^^riidicanturr  quod  limitatum. 

4.  valeat  tefiimonium.nhi  alter  plu4,         1 5 .  i^t?;?  numeru/s fed  quditaf  tcfiium jje- 
''-^^''^^^«^ ?  ^^^^^ 

5.  Faaafuhfiantialiaqu^i?  ,4.  Tefiihus  ajfrmantihus  plm  fjreditur, 
4.  GluA  extrtnfecus  accedunt  ad  caufam,  quam  m^antihus,jlata  paritate  numeri  tt- 

non funt  in  numero  fuhflantialitim.  Jiium. 

7.  Diaatefiiumvhfeura,  qualiter  tscplican-        1  ^ .  Magis feniorihu^  quam jfmiorikttscre' 
dafintr  ditt<r. 

8.  Ohfct4radepofitiononprohat,Cedficon.        it.  Mors fupplet jurAmentum  ^  citati»^ 
trarieta^  conciliaripotefl ,  eajaltem  Iherat  te-  nem . 

fiemaperjttrio.  ^  j^.  Adquidprofitjudicemhaherefa^ora- 

9 .  Erroris  demonfiratio  admittitur  in  qtta-  hilem  ? 

^Ulitt^partcj.  ,8.  Explicatur  reguU,magis  credi dfiohut 

10.  Matjone  ctrcumfiantiarum  non  atten-  tefitbmuffirmantihusqtiam  negajuihua^ 

I  A  T  A  teftium  t  contrarietate,datur  materia  judici inquirendi,quis  reo- 
J^rumfairumdixeric,aitBo(r/«m.^^/w.r(r7?^«iw.35./w^^ 
pofcontr,  tefi,n, 16.  Chr.  tn  Jf.faifum  vcrfconvincitmtnfine,  parit  ergoindi- 
ciumqii.Tftioni  teftiumcontrarietas,non  quoad  reum  ,fe<l  teftes  ipfos,  hinc 
dicit,Clar.^./.qu6d  judex  proprer  contrarietateni  proccdere  pofficvelad 
captnram,  quandoqueetiam  ad  torturam ,  &  refert  F^vinac.Ub.^.detefi.nt.j. 

.1  7//^7?.64.w^w.io.Rom£ftatutum  f  obfervaTi,utteftcscomraiiitorquean- 
tur :  Etenim  in  jure  tralatitium €ft,qii6d  teftcs  contrarii  dc  falfarii  puniantur 
l-^tttfaljo,uhiglofi.(jrDd,fcieteflibfi6:Videndnmxer6,  qui  teftes  prcprie* 
contrarii  dicantur  ?  Refp.  QuoTum  di^a  fe  invicem  deftruunt,nec  ulla  ra- 
tioneconciJiari  polfunt,  cam  refpeclufaaiprincipalis ,  quamejusacciden- 
tmm  &  circumftantiarunt ,  ut  ratione  rei,perfona?,  loci,gradus,^  temporis. 

i  BM.tn  l.tefltfim ,  ntt.  14.  C  de  tefiib.  ubi  ait :  induci  t  contrarietatem  teftium 
ex  decem  pr^dicamcntis ,  quod  Farinac.fl(./^c.  quoque  adferit,remittens Le- 
aorem  ad  qusftionem  64  ntim.  10.  Qrfeq^,  prout  ex  pricai.camentis  Arifto- 
tehcis  jura  fa?penumer6  declarantur,  uti  teftatur  Ebcrhard.  tnTop  in  loc  i 
temp.ad  temp.ntim.6.pag.^c,i,^devifi[l,nHm.6  pag.mthiy^,  Dixicontra 
Jioselleteftes^quorum  dicla  conciliari  nonpolfe.  Undeinfertur.utfiqui. 

dcm 


Parf  I.  .  .  .. 

dem  imus  pliis  altcro  dcponar ,  contrarictas  mdc  non  propn^ profluar ,  ut  fi 
altcrait,icvidjllc,a!tcrrcraudiviirc,  Alcx     '  "w.  4^ //^.  2.  Dcc 

C<>«//.ioo.»«w.4.Kinn  c$nfiL^i.nHm.uln  ^cconfil  ^\ftHm.6, 

/i^.i  Alaat.iw/.  ^nH,nHm,^,c,frdcF.O.  Scdopponiturhic,quodBj|. 

dusi;f/.cif/ii^/ Hm.\  C^crr/ri/^.Cnbitincmpcnon  valcrcdi<aatc- 
Itium  ,qiiorum  tiltcrpkis,aJtcr  iniiuisdeponac?  4 
^^'^  ^  "f^t«-i^'nguiinjurcrcccprumcflc.uttcftcsdc 


poncrc  tcneantur,  quod 


•niturtc- 
lovcl  tc- 


<]U1 

cu 
fia 

c  ' 


ft^mcntum  Mitcrniptis  adibiis  non  una  vjcc  j  vcl  aliis . 
^^^^^^  *tespcra:quipollcns  cxpediuntur, 

ncc  qu.w  .     ^  ...   .  cquiruntur,  perflmaorie  probari 

<Jcbcnt»c4immhilomittcnduravclinuundumdcJolcnnibus,/.i)it'w  7  £ 
dircft.tf   ■'^* 

Qi^        il  in  icccfToriisiSirappcndicibus  fa(fborumaifcordanttefte$, 
nccconirani,  occ  iingularcs  dicantur,  modoin  fado  fiiblluntiali  non  fibi 

cdp.Ucetcakfam,num,66.ext^fprobat. 

.  .       ,    prohat.txoKcL     rT.  num,  18.  fada  vcro 

lublbntiaiutdiC!propru:air,Alcxand.ri,;»/7/4^;,i,r»f  d./i^.i. iilafada, fupcr  5 
'  j  ««"w. ^.aitcflcarti- 

-ul^irum,  quxfcntcn- 
jt^i^cif  vcraciicncquir,cum  iibcUus  urplurimum  occalloncs  & 

'  '■  '  '  "      "  '     ■    "  "le. 

•  ;  ...iim 

j»rf ,  qua:  qualiras  (dciinqucndi  proxrcfis ;  fub- 
r  fim  libellon.irrcntur  circumftantia 
^ma,  turpitudo  rci ,  ncquc  in  liis,  ait, 
contranctas ,  qux  tcftimonium  cvacuct, 
'  -        ' •  l:cimus: 

ulium,  ^ 
ubi  oblcrvandum ,  qu6d  tcftcs  o- 
,c       -is  -  .  H&fubornatidic^n- 
ib.  Enixciiaq;refpi- 
acubi  contrarictasnuila  cft| 

\  '  ^           i  Jtius  tcnctur,  quam  cavillari,  7 

ti  loUcndam  lciliccc.li fas cft.omncm  contrarictatcm, Koland. i  Vallc confiL 
UMm  '  '     nrpr.S.ftfHm.verr  ateftibusamo- 

vcn   ..p.CHmtHydeteflih   .  .  .l.  .nnmproprianda 

t,  Amon.dc  Butr.  d.  ca/f.  cnm  tm ,  &  mod6  rcftringcnda  vcl  amplianda  pec 
intc^  ^ncmfup  '        '^'^-cap.cHm  tH.Hbi  Cafwntfl^comm.eod.V^vxm. 

det'^  it.j.cjHdjt.  49.Ant.deBiHr.^./^r.iibHlcconciIiandacire 

t  dida 


Ea 

1  ' 


ciis  Tacceduntad 
.  ac pryOat.  ^.cori' 
.  oncordantcs  rc  t\  .  .  . 
tor,quamccftcsomnieKccptiont  i 


y 


11%  De  tndmis  deliilorumgeneraMasT&cT 

didateftiumait,  utileges,quaecomrariarividentup,  im6  conciliatio  ejuP* 
modi  fieri  non  tum  deber,ubi  plures  fibi  contradicunt  tefte5,(ed  quotiesduo 
fibi  cc^nn2ttn\\i\it  y  Ahh.tn  caf>,nofira,de  tejlihHs :  Sciendum  tamen,qa6d,ubi 

^  concordia  teftium  t  dura  dc difficilis  eft ,  non  quidem  probenrtcftes ,  fed  ad 
hunc  efFedkum  profitconciliatio,  utfalfifufpicio  a  teftibus  declinetur,  Ant. 
de Butr.  d.lac. quod  fecus  eft ,  fi  conciliata proprietas  refpiciat  feclum  princi- 
palefeufubftanciale ,  &quotiescaufaaIiasdifficili5eftprobationis,FarinaG, 
d.loc.ntim,  82.  conciliatioautemtuncpotiflimumadmittitur,  quandoinier 
plures  teftes  duo conteftes  conveiaiunt ,  Abbasi»^.  eap,  cum  tH^num, y  nec 
conciHatiofitadmodum  remotactlonge  petira,  iaccngrua &impcrtinens> 
An(£har.r(?«/7/.  295.  neque  teftium*dia:aipfi  rcofum  confeflioni  rcfragentur, 

5  Joan.  A ndr./;;  d,  c,  cnm  tu ,  quae  revocaca  non  errore  t  fucric ante fcntenriam^ 

definicivam  cum error doceri po(Iitinquavislitisparte,DcCo/«rrf/?.t?«»^  crf^i- 
fayniem,).deapp£lL 

ic  Dixi  ratione  t  cirmcumftantiarum  nonartendi  di/crepanriam  reftiumj 
quodpog:6nnnceffe6kumhabet,  nam  cum  teftis  alter  dicit:  Titium  enfs 
percuflum,aker  iecuri,non  vitiatur  teftnmonium,Alex./?2  hmerfiipulantem^ 
^.uJfJef^ ^O.vellialter^defundurainfromcalrerinatiapartecGrporisfuit 
fe vulneratum ,  neque  in hoc  cafu vacillantatteftationes ,  Bald.  m  h  tefl^uTn^, 
num.\yCMtefitb. vel ubiaher dicit^efTe  jam  6.  elapfosannos,cum  Titiu5  de- 
linqueret,alter 7. elfeait, quia (^.infuni  7.  AJexand,r^//.<^5.//A2.velfidicir 
alter  ,  cae^dem  in  porticu  ,  alter  in  ipfa  domo  fadlam ,  cumporticusfitpars  <4 
Aom\x%,^Ad  inLc€tera ^\,%.6,ffMlega.  Sic in  caufa  civili  diccnte  altsro  te- 
fte,^iriumcontinu6poiredilfc,aheroidnegante&referente,Titiumfui£ 
leabfentem,nec  continuo  pofifedille ,  quae  didfcaconcihari  poiruntjUtdidkum 
primiteftiscapiatur>  proutl6nat,&;uxta  verborum  corricem ,  alterius  de 
polTiflionefidavelcivili,  q«amabfens  rerinuit,  relinquens  familiam  do- 
mi,qu6.agros,  vineascolat  &  plantet,  colligat  meflium  vel  vindemiarutn 
tempore  fm^tns.^xt.inLfimHUeYi^ff.fiHfwfiunw  amttp,  ¥zvm:ic,detefi.hk 

"  i.ttt.y.^t4<tfi,6^  num.i^y  i>cdquid,ft  teftisunusvarictf  levocerquedidunv 
prius?Refp.Siratioquxdamurgensappareat:,cur  magis  primodiOocrr. 
dcndum  fit,  nonattenii  fecundum  reftis  diftum ,  licet  errorcm  probare  vcl- 
let,Dec^a»77/.i85>.CcKpoll.f(7«///.6o.Rolana.aValler^^  cafteruii» 
ubi teftes torqueripoir«nt, didumfub  rortursbprardGmimiur^Barr,/;//. eos^ 
num.i.(frulHM^vC.f.adL.CorneLdefalf  Etcnim  jureexpcditum  eft,fervo» 
viles  &Grimino(6s  horaincs,abfq;  tortura  in  caufis  crrminalibus  fid«m nor» 
faccreper  notiflSma,  Arerin.?»r^^.;?frm^,fxr.e/f  rf/z^.quotics  vcro  reus  cr- : 
iratorturam  deliduTnfuiflctconfefliis,  rK>n  tcncr  rcvocatio  qus  fub  qua*.^ 
ilione  fada,Bart.  in  /.i .  §.  (fUitfiiott.ff.de  ^^.  quac  fentcnria  tamcn  difpliaet,  Aiw 
ci^z.depr4fi<)  .num.  i  i,vidc  Fzdn3icMb.ytit.j.quafi.66.nHma8i^pag.mihi  3  fiv 

Alias 


Pdn        .  Aput  LXXIL 
Airasobfcryaricmcd;gniimcft,<ju6dlicct^  obftct, 

'•rius  cxcifdcm  cjuicquampro- ,^ 
^  ^  in ,  quim  tcftcs tentuin  fmeu- 
latcs,pcxcaquxcapKcpra:ccdcntidiximus.  Siquidcm  tamcn  intcrcontc- 

ftcsahquotnobilcsf   Grumdidapcni 

tusrcjicunn.rD.i  ,    ^  .  /.ibiadmulticudi- 

ncm  T  udcx  non  dcbct  rclpiccrc  (cd  ad  qualitatcm ,  quod ad  Dodo  i ; 

rcscxr.      .  .  .acrarcT'  ^  '    •     'i  r  avocMverfjnd.z^ix 

-•-•n  •bcjidcpc  icinodammodoafin- 
g»  1  V  dilcrcpantia  poHcnt  lalvari , d. L ob csrmen ,  Tiraqucll. direvoc. 

dQn..  ^  ^  ^  vi.t«riw.4^nccomittcndahic  trita  ill.i       '  Quod  tcfti- 

bus  prorco  dcponcncibus ,  fi  numcro  iint  pares,  w  i  r ,  ^^^„1  his, 

'  <ciMT\i  .glof.  tncap.riQfirM, ext.de tejhb$44,  Roland.a  Valic 
'       -    '  t:n^agiscrediteftibusdicentibus,homicidiumcafucom- 
n , quamcaricris.qui dcdolo &: proxrefi  dcponunt, Mafcard  i. cortclHf. 

^  '''••.«tcnditadcarum,ubictiam  tcftespau- 

^V  /  i  'if rci,quodtamenincnu(aciviIinonprocc- 

dit.inqaibns hxc rcgula fortidimc  ftrinpit :  teftibus  aftirmantibus  t  plus  fi-  14 

^ohti  numcii  paritatc,  prout  in  caufa 
rumqicafuumfavorabiliumidcmobri- 
ncx,tlofjndcdp.noJhM.  Porrocrcditurt magis fcnioribus.quam  junioribus  15 

«^*^^"^'^^'         '  —  '  ^   .Crocif r  -  xr^o^J^ininUmm 

,qukmfci  ^\n^.cent.jf.obferv. 
udioii$,gi0fjnNoveli.i.CTox.derefiib,P.c).nitm 


^ntd.c^fb: 
^S.felin.*^ 

(upplc 
nanibub 


-  ^  L  t  ;:is,quamir 
scrcdirur.quam  t  vi 


tftd.cMp.nojfra  ,moT- 
^  Kfrm.^.^  quiamors*^ 


loncm  per  notillima.  judcx  autcm  inhifcco- 
cat.  ncccllceft.ur  in  ^  .  .\^^, 
tcftationc  obfcuri  inhxrcat  illi  lateri.undL  vc .  po- 
tcranc  provcnirc.  Quapropicr  bonum  cf!c  a:r ,  hoc paJlu  judiccm  t  haberc  17 
favorabilcm,  Aretin.iwr4;>.ciN»/«,«nrw.iS.o-  ^r-  Qra.nbt  Fcltn.de  tefttb. 
Dcmdc  aflSrmantibus  pluscrcditur ,  quam  J.d$em profcrre,  ^.fi 

'  na\dtnlaffor,nnmu.r  it  i^aTt.tN/.ut.um.^.ffldevent. 

nmunisiIlathconca,f  .  . .  j duobusaftirmantibus  ,quam 
millc  t  ncgantibus ,  Abbasiif  cap.ciem  tnM,num.i.detejLj:ifon tn  reb.  dejH  ig 
rejwr  n4fw.8.RoIand.i  Vallcct^rT/r/.^^  «i^m.i  A/..j.Scd  hxc.utdixipauloantc 
in padibus  civilibus ,  non caufis criminalibus proccdunc ,  uti ncc& in  coca- 
fo,quotics  tcftc$  dc  hiko  proprio  ncgativc  dcpofuiircnc ,  Pacian.  deprobat. 
ltb.i.cMp.^9  lcquandoaffirm.r  ellitcxomniafteprobata.non 

pracvalcrct  affirmativum,SaI)  c.t.4ntep.C.derefc.vtnd.]z(o\\ 

^  u    1  cQnftL 


34^  indklis  dehHarum  gcneralibu^ ,  ^  e, 

conJH.SufJum  10  Jih,^.Det\\c{y  non  praeponderacaffirmativa  qaones  nrgativa 
implicitam  in fe  habeier  aftirmativam  Balci./wr.y? qtfi^ per  rinf77,z.iJcucior. 
JldefeHdis  couffiertt  tnt.dom.dr  vafilLhizCz^fd.di' proh.i.concl  jo.n.^, 

C  A  P  UT  LXXlIL 
BE  rNDlCllSr  ^FJE  EX  I N  H  A  B I  LlT  AT  E 
tefimm  defceniunt. 

S  i 

I-  ^dlter  teftfs  ff^hatiles  t:7du;umja'     rrjQdo  hoc  accji>/eniiiv?7t 
cia/iLj?  8,  Ad  reprob.^ndos  tejie$  reaturifUrprob.T 

2..  NonuntM  fid  duo  ufies  irJoabiles  con^     tio pLejra^ perfecia. 
cord.tntcsjK-fjicioindi.ctHmfuciuKr  Dnrcra  quAdxm  cur  excepta(UeiiT7rt,rf 

^  Teftesomniexcepiionehaudmajorei.ha'        lo.  Explicanturi.^.^.6.  C.derepud,(j  L] 
henturvtce  unicitcfis.  ^  (^.{J^deremilitari. 

4.  HaBHita^  teftium  ex  quo.temporefu  c(  : .  Teftcs  inhabiles  ad  probanda  di^a,  vd 
fiderand.a  ?                                                j  . ..  ia,  contra.  UScim  imperatcr:  —  ^  -    -f'^  - 

5 .  Exceptio  iiihahilitatis  ciuanda  opponen  -    ttm  mn  admittuntur. 

da fitf  1 1 .  Tefies inhabilcs  Kon  ad coy:acm7iA)uu  . 

6.  Tefiesfemel  produBi  dehinc  reprobari  fedinajurtndumfaitempYifccint^ 

non pofuKt^.  1 5 .  Cnmina  exceptaperraro prcbantur te*^ 

7..  Vroctjfm  indiciar.um  fumvjarit&s  efi,quc^    fitbu^  ineptis^ 

pOnRO  indiciumc[u.Tftionifacmntteftes  t  inhabiles  examinati,  quier- 
1  aminari  noiidebcbant  ,utpoied  teftimoniodicendo  reguLirircnepulfi». 
quorum  dida.quia  fidem  integram  non  faeiunt ,  pariunt  tamcn  indicium  ad 
torturam,B^ait.;«  l.maritH4,n,^.jfJe^ciVt:[\n.in  cditeHt,  n  10.  deai  i  fsfBi[in.dt 
wdtc.p.i.^f4aJl.i,ntimAC)Mznc^eindic.tiHw.^^i.Fann.c(eteflJikz.ttt.6 
n  iSi.pag.iiS,ef  pag.iio.hGtr^  pag.^o^.de  tcfiib.perglofamc^ude  teJlihJtb  u 
tit.6.^tice/}.6i.num.iSL  pa^.zi^.^ pag,uo.\tcm  pag.  ^o^.  dc  tc/iib.pergUf.c.u 
dete{hbmyi3^\xx  exprefse  vult,  teftcsmhabiles  facercprsfumtionem,licetco«^ 
trarium  ftatuant  Angel.  dc  MalcL^;/  verbofama  publ  Riminald^eyTT/Tjz^^ 
nH.i%,voii4i7i.  5.quoruniopinio  glollaetocauronbus(Sc  fententixcoramuni 
contraria,  merit^hk  rejicicur,adc6,  ut  Fehn.  tn  c.ctsfn  dtdeSif ,  nnm.  i^.ext.dc 
<i<rr»/revrncatteftiumhu)ufmodi  depoficionem ,  indicium  fufficiens^etiam 
aliisindiciisacquiefccnnbus,inducere,  C^vx  tnpr.intr.dttndpc  ^.intextfiy  cr^ 

igoibiteliibmfHperatHA,nti.^^.  RefertverAhic nonunum, fedduos  t  vclplu- 
resinhabilesdeponere,eosq;concordareinfa6lo,BruiL<i^.  2.  w^w.z^.juxta. 
iJlud-:  Qupd  tcftes  nonomni  exceptionc  majorcs ,  locatcftis  unius  habean- 
tur^Calcan.c^?;?/?/. 1 1 o.nHm.^.cj)'  6.  Akx2nd.conJiLn 8.  Uki.  Sed ad quod  tem- 

^  pus  t  teftiumhabilira3reftringendafit?neceftari6dicendumeft>A5.ir^/i^<j^ 
dc  Carbon^dtfi.^  L^Honiam , ff.de teJlib.dQd(i\xni  teftium  habilitatem  confil 

derandam 
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dmndam  clTe  jima  tcmpns  dcpofuionis ,  Bald^» L\. ».  6,  Cod.  de  tefltb,  Scd 

h.vci'^      -  ^  '  ■   ,>v^. .   r,.         f,.|    '  V 

in.r.  ,  .....        :    ...  .  ...n4 

liclunc mhabii»stjtiusfiKrii,i>.irt.j/f/.i.w.j.C.<^eff//«iiw. quae  incptitiido, lcu 
'   '  '  '  in  ^UbciaSadvcilaricquicor.tra  tcftcscxcipit,  Mafcard.  5 

i6.  rr.  ^.rcfcrvatuiqiliarcprobaciovclad  nicdium,ubi  de 
•itt-;tit»->  -  'isdirputatur.vclufq;adfincmlitis,Bart  Salyc^ Dd, 

t: .  ...  :.C.<^frr/?i^». ni(icxccptioc>'  '  iTioiiono- 

i  vV     contHu  ibilis.ut  fidc  in  micitia  c.^^  ^  cturd.au 

fui  odiotus ,  tSfc  qua:  fiqutdcm  in  contincnti  doccn  po- 

^      -   ^t>crquoad  hv  fcr  tc(ks,uti  gcncralitcr  jurc  icccptum  cft. 

luquoricsincontincnn  tcftium incptitudo  pcllitprobari,  cxamcnquiclcat, 
\iv,tftcorr  cQfnrdteftes.pcrd  autfjent,  Sidjcatur : ubi  Ba!d  &:Sa- 

lyc.  C4d.di .........    .  partcverfjtcttd.  ubi  Fclin.  &  Dd,pajfimdc tefith.^dtOt 

uc  fijadcYnonattcndatallcgatamincptitudincm.indctanquamagravaminc 
"» ^  f  ^Af^f^f Incaufis  cnminalibus  vcio, 
C'i-    .         ^  iin  vcrlamui, oppolitio  cjunnodivclcxccptiocontra 

rcos  livc  uc  tcllcs,  fivc  uc  malcfici  ipfi  torqucndi  fnu  ,  admittitur ,  inftantc  &c 
dccrct'  '  ,  M2ti\\,tn prjn  it.dilt^enternn.S^.ef  coftjil, 

lo^.nsi  /  98.      5^ /i^.^.  aliascontratcftcm  inpun- 

indiciorum  produC^um  exccpcio  inhabiluatis  anrc  quzftioncro  potcft 
opponi  •        '  ^         cxparrcnotoriaclfcr,  pluraq,  incptitudinis 

/ignac.  iit»ut  fi  circt  nondum  pcrjurus  ,  focius  cri- 

Biinis vcl  inimicus  capitalis  rci  torqucndi ,  Marfif  d^onf!,\oiM.  la.Parif ftfw- 
fil  t  nnry  ^  '  ^  r.  Roland.  f^yi/  {./#^.3.  poft  ipfan)  tortiiram  arq;cxaincnhoc 
figoro  imadmictcrc  vcllccxccptioncs,  vcJuf  vulgo  loquuntur  ,ad 

fiii  oncs,ridiculumcft  adftruciccc  fci- 

licc  .  j  .  i  K.A. .  icnr^itm  i.C.^  1  ffde  'ttr.patrott.TC' 

ftcsaurcm  f  femcladm  ontra  ipfo5tcmporc  piodudlionisnihilcft  ^ 

Of  func»  Sulycct.  &  Ud.  i/y/  fi^Htf  tefltb.C, 

de:.:.  .         .     ^   rfonarum ,  quartim  tcftimonium  ipfo 

jurccftnuilum,  quaIcsfuntfc(kscxcommunH:ati,  baiwiiti. &c  l^Ad  tnd.l.fi 
^ir/i  Cxrciu.n  tcllin  111  ,uxoris  pro  marito> 

6c  vicc  vcrsa ,  kairu:   .  .         ^  .         is  ,  Juiiarorum  contra 

Chriftianositafitnt  comparata  ,  ut  cxprcfto  paiiium  confcnfu  admittijure 
€\{xcznt  glofftnd  aftthent  fdicattir  '      ■'  •  tnrkb.de  prohat.  n.  i-^  ^ 

$n  L  f.  ad^MdJii 0McmyJf.de  i^q.n.  ib^  iiinciarc  poflit  favOMi  10 

ieinrroduif^o,  pcr  vulgata. 

Scdopponihicpotcftcon[r.iit.!,4uod  p..  ,  tcllcs  lupcr  7 

indiciis  t  dcponcntcs  rcprobaripollc, quano^  ^adiciorum af- 

\'  firai- 


5  De  inciiciU  deliliorum  gennalihus ,  (^c. 

^imilcnmrcaufisfummariis ,  im6  ipfum  indiciorum  judicium  dicaturfutn- 
tnarium ,  in  quo  de  fimplici  &:  plano  ckbet  procedi ,  in  prolixo  &  largo  licis 
velamine ,  juxta ea ,  qua:  fuprk  toties inculcavimus.  At  in  caufis  ^ummariis, 
poireflbriis  ,  reprobario  teftium  non admittitur,Feiin.  inc.  vemens^Hm.i'^^, 
dc  tefltbMnt{\AQ  Afflid  in  dectf.NeapolMctf^^ji.  nnm.  Jt.  Mcnooh.  dearlpir. 
jfid. eju^[lMhoL.ej.^i,nunui.(ife<f(j. Ergo.  Refp.  A feparatis inierri^nani quoi 
ceftes  reprobentur in  pundo  indiciorum,indefit,qu6d  degrava-mine  frrecu- 
perabiliagatur,quotieshomo  torqueri  debct,cum  tortura  dicatur  imma- 
nior  &gravior  poenaabfcifSonis  manus,in  poifellbrio  ver6,fi  quid  ofciranter 
jntermiirum,necteftesparumidoneiadmi(Ii  fuerint,  ut  perinde  gravamen 
aliquod  accrefcarei.contraquem  teftes  producuntur,  id  reiarcire  vel  everte- 
re  pofEr  in  petitorio,  Dd.  inLis (jui defltnavit tffl  dcR.V t.t, mflit.de tnter- 
diil.  Deinde  nec  di-usktH^  vera eft  (ententia ,  non  reprobari  omnino  poife  t-c- 
ftes  inpolfcffbrio,  oum  enim  de  magno  quodam  priejudicio  agitur  incausa 
poifellorii,  tcftes omnin6 teprobari poirunt ,  Menoch . de arhit.cjHteli.i.^.^u 
m4m.6.S'\cm  causaattentatorum  teftes  reprobantur, Matth.de  A.^'\Qt,dectf 
351.;;«^  5?« &  in  caufa  ,«bi  tertius  interv^nit  inftance  executione&  in cafu ,  L 
fin.C.de  edtB:div.jf.  ad toUend.  Mcnooh.  de  arkjud.^^.i.(j.^ i.n.j^ 

'8  Cacterum  ubiteftes  f  reprobandi  funt  requiritur  probatio  plena  & 
perfe£ka,  nempe  ne  reprobationeteftium  deIi<5laocc>ulcencur,  maneantquc 
impunita,c.i.ef t^/^/<>)//^^f^A:ff/7^.ubidicitur,  qubdad  reprobandos  teftes  re- 
-quiranturteftesomni  exceptione  majores,  Bocr.^:/rr//r4i.««.i3o.  velut  CaC- 
Anx.confLT^^.nH^.i.  loquitur,  teftes  legales ,  quibus  lux  veritatis,  &  fides  ia- 
.craafl[iftit,ideft,fineomnimacula&fufpicione,  Sipcc.de  ojfomninm  jud.f, 
_y?;i.§.^  cafus verb  quandoinhabiles  admittuntur ad probandum,  funtdelida 
difficihoris^robationiSjUtfurtum, adulterium  ,  partus  fuppoficio,Simo- 
nia,&c  ^QTiOz\i.d^arbit.iHd.qcjAth.%XAfu6.^\>r^f.lih.\.quitfl^%.o^2in 
Boff.intit.deind.num.  lyy.hocipfumr^ftiingatad  cau(as  dehciorum  civili- 
ter  inftitutasjiiuemfequitur  f  arinac./j^. i.de  teftib.  tit.  6.  cftt^ft.-Gun.fin.  -Etfi ' 
vero  non  pauci  regulam  iftam  indiftin6te  accipiunt , adeb ,  ur  crimina  etiam 
^xcepta  inhabilibus  teftibus  probari  polfe  aurumenr^per  cJn  fideifavoremyde 
h^ret.in  6.  fif  c.  accufatu4i€od.  Abbat.^w c.unu??f.^, ext.de confejf.^ c.finJe  tefltb. 
Alex^nd.ccnfiLiiy.num.  19. //f'.^.  Mafcard.  deprobat.hh.  i.  concL^Ci.num.u 

S  Clar.  inpr.fifin.<jiH<€ft.  Z4f. njerf.JciendHm eH,  Dubium  tamen  t  non  eft,quia 
adhuc regwlafupcrior  fixa&  immota  maneat  >  tametfi  cauf^  h«rcfeos  & cii- 
Tninisla?UE  Majeftatis  humanx  indc  excipiantur  ,  qaae  eandem  ob  caufirti, 
.KXTi^oxnv  exceptaetiamdicuntur,  Farina€.^/./.^/*<f/?.^2.«.54ribi;nonperhoc 
trecedas  a  propofita ampHarione declarai^  tamen ,  ut  admittatur  non  quoad" 

13  plennmprobationem  ,  fed-adindicia  tant\jm,&c.  QUjapropter  t  quod  t 
excjin.uhiglojf &Dd.,ext.deteft.  cog  (^/.  8.  §.  C.Cod.dcrepud. &L^.if.6.d€re 

miL 
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mil.  Dii.  vulgo  cvincerc  iataguiu ,  ncmpi  quandocunquc  vcriras  habcrinc- 
qucat  ,  per  tcftcs  inhabilcsdcliclaprobanpollcQuoclurcunqueadrcritur» 
pcrpcram .5: inlulsc ramcn cx  locis  allcgatis dicicur.  Qu;inquam cnira<^./.8. 
j.6.  dicatur  ,ut  n  vcruas  alitcr  habcri  ncqucac ,  mcaufaadultcrii  vel 

kc(xMajcll«is,ici  cillx,  vclimpubcrcsintcrrogaridcbcant.non  tamca 

indcinfcrtur,  E.  hu|ulmodi  tdhbus  intcgrc  probantur  dclidta.  Qicr  funi  fc- 
pa  ntc  tortura,cruidcbcrc(aitlmpcr.)vc- 

ruu.  .   ,        .  .   .  ..  . .  ^  crtoriuramfcrvf  ancillarvehmpobcrcs 

(crviliscondwionispcrtcrriiioncnuorturx  rogcntur  ,  fivchbcri  homincf» 
dc  ^csad  probanda  indiciadcponai.rdc  malcficio,  unde  ipfirci 

qi.  ^         '      ab/ugcniur  ,/.5.$  ^.^^^deie  mihtari  adremprorfusniliilfacit» 
a t  cnim  dc  mdichs  folummodo,  qax  cx  vita  antcada,&:  moribus  prxtcriti» 
honcfbs  \' Jexrris  depr  ^  ,nondcprobandiscruiiinibiis  pcrpctfonas 

frhiSiIcsc\:tellcsmiiiu- .  .. .... 

Qujnimoad dcli^a cxccpta probanda ncdum  fufficiont  rcftcs inhabi- 
it  '  ^,d.c.infide*fdvoremd€  h.^  undc cvinci- 

ru.  ,  lcdplurcs  requirantur,cv        .  icibus  conjc- 

d^uns.  ibi  i\  CY  vcriiiroikbus  conjedtpris ,  &cx  numcro  tcl^iiuu aut  perfona- 

r      '  ^  ^   '    >  >  '  r»itur,quaUtatcac 

.u)tur. 

Sic  ciioi^uc  nor>  admittuntur  inhabilcs  t  ^d  probanda  didla  vclfcri-  \i 
pra,qox  oRcndunr  Majcftarcm  Cziaream ,  Cravctr.  C9nfil,6.Jt.  i.n.^.crfi^jj- 
hi^c^tdaie prohdr.  Isk  \^c0ncl.<^6i.nmm.     quodanmcaula  lixrcicos,quud 
cnmcnprc  ;  tis  vcl  didiscommirtitur  ,obtincat  ?  haudaftirmo ,/.  r. 

Cad.de h0r<:  ^  Antck^.(j^t.t.deh^tt.n.6*  D cniq\ ^icjf.md.c.  infidcitc- 
net&rradittcflcs  t  inhabilcf  nonad  condemnandtim  ,  icd  inquircndum 
'  ircorarc  m  crimina  t exccptadirc- if 

^   ^  V.  ..^pcrfona:  .  .  ;ura,^.^/oj(^utincc  adraini- 

culadchdorunfyciuimodi,  urloquuntur,  pcr tcflcs  paruin  idoncos  probari 
po<rc,quoq;  proficcancur,  Farin.^##^^/^2^OT  ;jtt.6.d€  tefitb  fhtj^.mtht  1 10. 

C  A  P  u  r  LXXIV. 
DB  INDrCIIS,  EX  RELATIONE 

ii  mAlcfc  0  no      -o  ■  r>  -^o  depot^ntis, 

S  l  A 

JtuSemm  $riftir    rtUfiontrefiu.ij  }.  I  tftti  dt vcee  homtMU  deponentts.^mtm' 

'  mBu(ommtf[e  de^oHtt .  ■  tmfrohentf 

2.  DdiHMMoeiuntm  fnns  frohMtigmidtfi'        4.  ExpltcMtnmnriHmentnm  s  mintride^ 
titiorit.  dtt&nm. 

5.  refiie 
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5.  Teftisde  noEiedepomns,  rationemdiBi 
afferredebet, 

6.  Teftt6  dicens  noBemfuiJfe  illucidam,quid 
frobet? 

7.  An  teftes  compelli  pojjint  Ad  teftimonm 
dicenda? 

8.  Glualiter  VrphedaprAftandafitt 

9.  Tejiiscontumaxqw^f? 

10.  (^omodo  teft'A  coerceatur  ad  dicenda 
teftimonia? 

1 1.  Reti4  teftes  contra Je  produ6ios  corrum- 
pens,perdit  caufam. 

iz.  In  caufa  criminah  corruptio  indicium 
farit. 


1 3 .  Giuid fi  teftesjuraJ?et,noUe  fe  tejtijicartj 

14.  (sjjiando  interveniat judex  Ecclefiafti' 
cu4,  incaufarelaxationisa  juramento  ad effe- 

Bum  agendi  ? 

15.  Ckricinonteftificantur  in  caufis  cr:^ 

minalibm. 

\6.  QtH^  de  caufa  teftes  torqueanttir  ? 
17.  Teftes  mhabiles  nan  torquentar. 
I Si  alias  haberipotefi  vcritas, nunquam 
teftes  torquendifunt, 

19.  Torturateftium  quanta  effe  dcbest  ? 

10.  GiuAtortnra  modica  dicatur? 

1 1 .  Glu^ftiones  ad  rem pr&fentem f^ectan- 
■tes  dnbi&,hreviter  deciduntur- 

POrro  indiciurTiquxftioni  etiam  paratur, fiteftis  dcponit  de  maleficio 
t  nodtucommifTojdicens  ,<qu6d  hominempcrvocem  &:loquelampro- 
bc  noverit,  qui  reus  aiicujus  deli6li ,  furti ,  homicidii ,  incendii ,  adulterii  ar- 
guitur ,  Clar.i» proceffu  crim.  ^.fin.  cfH^tft.  21.  vtrfi  Sed  qtiid fi  teftis ,  neque  bic 
movet,quodregulariterdici  folet,  quoniam  nodtu  commifia  flagitiautplu- 
i  rimum difficilioris  fint probationis,idcirc6 admitti ad  probationcm  delidi f 
teftesetiaminkabiles  ,^/.  in  l.  fictfmexcepttone .,^,irjhac ,  ff.  ejHodmet.cauffi, 
PA^yL^n^.confil  4.  nnm.  C.vol.  6.  Marfil.  tnrHh.  C.  de prob.  xtnm.  Kohnd^ 
3  confiLj.n.^^uvolHm.i.  Ergomultofortius  tcftes  idonei  de  vocc  f  probabili- 
terdeponentes,plenamfidem  facient  l.zi.liio.ff.de R,J.Sdi\yc.iniu 

C.de jHr.emfhyt.  ubi  ait ,  argumentum  a  minori  necefTanum  cfle ,  quod  nun* 
quam  fallar,  c.  cnm  in  bonis,  Hbi  (fanonifl^  ext.de  ele^.  l.fin.  C.  qm^tat.  Itb.  i  o. 
Refp.  Qupdantccedens  iit>tg^vO|U^ov,teftanTe  BofT  tndfc.nHm.iy  o.2dc6, 
ut  eandem  vel  parcm  fidem  non faciant  teftes  inhabiles  ac  habilcs ,  &  omni 
exceptioncmajores,  quamtum1|sprorenata  inhabilibus  plus  fideihic  ha- 
beatuT,quam  aliasin gencre. & quovts delidi cafu ,  Rolaiid.  a  Valle  cvnfil.^. 
«»;».47.//^.3.hincidem  Bofi^  d.I. 173 •  ait :  Qopd  nedum  teftis  ex  omni  alfc 
habilis  fidemfaciat,  nifialiaconcurrant  indicia.  Si  itaque  nedum  indicium 
paritdepofitioteftisejufmodi,  qualem  probationem  fadturi  teftes  inhabi- 
lesPnifi  verfemurindelidis  exceptis  ,  <ut  crimine  Ixfx  Majeftatis  divina^vel 
humana:  jimadeciGonQm ,  c.  infidetfavorem  deh<tret.in  6.  utidcircores  hic 
rcdeat  ad  communes  juris  rcgulas ,  cum  par  ratio  paria  jura  defideret,'/.6.§.i. 
.^ffldejnrepatron.  Refp.  Qu^^dargumentumaminori  t  admajusnonpro- 
bet  )(^  TTOVTif,  cum  enim  minus ,  undc  infertur ,  quodammod6  a  jurc  com- 
municxorbitat,uti  planequoddam  exorbitans  eft,  ut  teftes  inhabiles  pro- 
bent, illatiocfufmodi  fMk,Ebcihzvd.inTop.$nIoc.amtnoriyn.x^p.u6. 
^  Utveroindiciumhocftringat ,  necefie  eft,  teftes  t  non  disKooi  ,  fed^ 
formaliter  dcponanr,  id  eft  rationem  di(5>i  reddata  quod  tum  proprie  fit>quo- 

ties 
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tics  rcferunr,LunamcbrilIimc  illii\ilfc,candclas,luminafuiircacccnfa,  A- 
Ux.conjil  4,nt4/H,-rJik.6.  Crot  de tcftth.nH.^^i.GcnwoL.  \.refoi\i.  rubr. dcpro- 
hjtt,  \\jixi\\.tnrubr.C.deprol?jr.K'm,ioy,  V\y/,tn comm.opm.verftcftu  dcponcns 
nocle.M  Sc.\zd.deprohr.i.conciHf.iic<).Uiizr^i,C0v/^.^^.mi,^  rationcm 
fiiCi  :cddat  tc(lis ,  Cjus  fidcsproiiuscv.icuatur  ,Clar.  wpr.crtnt,  fiJtn.jMaJfAU 
ec.mFc\\n.tftc4p.^cut,fiH.s  J€rcjMd.  Quod  teilcsdnc hacrationcdcponen- 
tcsau»'  '^andinnr^  &:utfu(pedidefal(b  puniendi, Mcnoch.</^ 

srbit.^  :^,  ,  i9"'-"*'w- >v.quampa:narademulti>ipecuniariicxau- 

dic  yiy.c9mm<nr  ^pm.d.i  teftis  deponens den^SteM^iScJiKL  dcprobat.  i.  concluf. 
i^Synn*  I. 

5>t  -  ^  .  ^  --intfuifreillucidam  propici  .a.ciuestf 

ftcllas,  nivcmiaccntrm.acnstcnuitatcm,  cjusq;  reflcxioncm.  Rcfp.Pcr- 
indccire  ,na6d6apc'  '       ^  -     o6lem  ficcomparatam  finfrcutidcponi- 
tur.quodadmiiiicul  ^  lonccxpcdiridcber.Viv.i^./tfcMafcard.^/./, 

i.ro/tclmf.iio^.  num.u.  proutxatio  dc  vocc  dclinqucntis  rcddita  non  pro  nau- 
'  •  •bcrpcrca,qa.cfuprad:ximus,prxfertim,  fitS:  vifus  &Auditusn6 
coi.  ,  cum  duo vinLulafortms  ligcnt  pcrcommunia, raroqucunum 

idcmquc  indicium  quacllidncm  pariat :  quod  totics  inculcavimus, Alexand. 
confi^isb.i.tnfi/te. 

Scd anncrcllcs  f  .id  probandacrimina occulta nodluq; comrai(Ta com-  7 
pt'  rhibcrc  dctrcdant  ?  Quod  vidctur  nc- 

gdi  ,^    ^  ...  ..  .        ^  .^ .  .^^jrr^rfi^T^iir.proutingcnerctraditum 

cll  ;-nonimllis  L)d  ncmpc  tcftcs  invitoshaud  compellendosadfc- 

rcn^iiccit::'  ^  Abb.  Dald.     Canoniftx  rtfww. 

inruffr.de  t£ .   ^  :ium(ompuIj7one,num..{.Fo\\.tnpr» 

crtm.cdp  %.verh.te[ttbu4  diitfrentcrexamtnatis,  rmm.j^.  Bald.  in  cap.  deitElomm, 
nu^-  :      .  rioncm, 

qui .  -  .  .i,  capita- 

\cs,Yo\\cudJoc.numAz^.  &  pcricuUvitx ,  qux  rci  haud  convicb  &  dimiui  tc- 
ftib  '  ndcrint,r.'-  '  '  P,  ext.de accnf^  lotcncturfeexponerepc- 
ric  .  n  ncmo  mis  fiinrun:  :  vum  J.itberhomo^ffiadL, 

•y^cj^ul.hxz,^.  Rcij..  .\  icntiam,cum  aparticulariinfcra- 

tur.  Quji;imo idcm  dc  'j...:  :   •  •    '  im,&:quidcmniult6ma- 

jus  fubtimcri,  quod  u:  ir,  malii  weatur, rcus in hoccafu 

brxftarccogitur  confuctam  ;  u:  fidejulloribus  ftabi-  8 

lircquxur  '  '  '  niorcnata  qur^  — .  ..l  .  l  ucwJi  potcft,  acfipcricu- 
luro  ipfis  al  imincat ,  fubindc  fpccialis  qurpd.im  cautio  cxigi.  Tacco, 

Quod  ncccflit.i  iirc  publicpintrodu- 

Lii   .  .  iclicctDcusoffcndcrc- 
•  tpcndi  &corrumpcnditcftcsfup- 
Xx  pcdita- 


*tta,ncmpc,nc  (   

tur,Rcfpublica  Ledcrciur 


y 
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peditarctur ,  bonus ,  prxmiis  afficiendus ,  opprimerctur,  malus,pc3enis  mul- 
dandus,inmalitiagloriarerur,nocens  abfolveretur,  innocens  condemna- 
retur ,  capMUBorHm^  de  tefltb,  cogend,  ubi  Hofltenfc^Dd.  fnnoc.  in  cap.i.ead* 
quac  fcntentia  jia<5tenus  communior,ufitatior  &  receptior  fuit,  tefte  Ancha- 
ran. in capftper  eo^num.  3.  ext.  detefl.  cogend.  &probat  candem  &  rubrica ,  & 
5>  totus  titulus  j uri s  Canoiiici  de  teftibus  cogendis :  ade6,ut  teftis  t  teftimo. 
niofubtrahens,utcontumax  puniatur  extra  oTdinctn,Bdd.tnlpresbyteriytti4 
princcoifin.C.de  Eptfc. cfr  Cler.?c\\n. in  cap.x.nnm.y  de tefltb.  cogend.  Si  acce- 
prampecuniamteftificarinoht,paEnafalfiafficiatur,Bart./«/.i.ir.i.j^^^/^5C 

10  Deinde quoque  parri,pro  qua  teftari  t  detredat ,  tcnetur ad  damna  & inter- 
e(re,  Ydin.tn  d.cap.deltdarum,nfim.  5.  detefltb.  cogend.  Mcnoch.  i.praftimpt. 

11  j^.num.^.  Porro  tteus  ipfc  teftescorrumpensvel  eximens,neteftimonia 
contra  fe dicant,perdit caufam.Anton.de  Butr./« c.fftpereo, num.  7. de  teflib. 

12  cogend.in caufa  criminaH  fubtra6tio  haec grave  parit  indicium  t  contra  reum, 
quoniam  non  pracfumatur  caufambonamfovere,c<«;>./?tfri/£'«//,tfrf^^.nonnur- 
h ftatuunt ,  reum  ex  hoc ,  quod  cximat  tcftes,  ne  deponani  contra  fc ,  gravari 
oncre  probandi  innocentiamfuam,Hoftienf/«^/.c.p^ri;f;zi>,«.i4^^  l 

13  Sed  quid ,  fi  tcftcs  t  jurairent ,  nolle  fe  teftificari.  Refp.  Nihilominusf 
teneri  cos  icA\fic^n,d.cap.pervenit ,  neque  enim  juramentum  datum  iniqui- 
tatis  vinculum  clfe  debet, cap.  tjuanto,  de jurejur.  cap.i.  f.quta  eadem,tit.in  6. 
pr2:millatamenjudicis(ententia,qua  a  juramento  hoc  temerario  ab/blva- 
tur,neindc  per|urium&infamiamincidat,^r^«i».i?r^.GM»tfr./>.2.//>.  i^.ne- 
quc  ab  adverfario  in  eadem  caufa  tanquam  pcriuri  rcpellant  ur.Spe^|p  tit.d^ 
tefle,jr.de  tcft.compulfnum.y  fervari  quippe  debei  omnc  juramentum ,  quod 
abfque  difpendio  falutis  asterna?  fervati  potc(k,cap.cum  contingat ,  d£  jurejur. 
tap.licet,ead.in  C.OHthent.facram.improh.Cfi adverfvendtt.  ablblutio  ver6  C- 
jufmodi  heridebet  brcvi  judicis  manu,&  fine  prolixa  htis  tela,FcIin.i»  cap.u 
num.T^i  Aejurejur.QzxX  \.ohferv.i^.num.:^.  Gylmzn.tom.z.Jjmph.indecifCo' 

14  mer.pag.mth.71.  drpag.i()6.  ubi  ftatuit :  Qu(^d  procc/Tus  t  hujufraodi  ctiam 

decernanturmcdiariscontramediatosimpcrii.Ancon.Quett.r<7«///.28.Ma^ 
giftratu  vero  contra  proceflum,y/r^/^ (frd.Camer.d. p.  1.  ttt.  24.  formatum,  fc 
opponcntcfeqi  offeremtc ,  quod  ftare  juri  veh  t ,  a^orq^  videa  tur  foverc  cau- 
fam  injuftam,caufa  ad  Ecclefiafticom  ^udicem  dcbet  reraitri,  Paui.  de  Caftro 
confz^  9  .voLi.  Gylman.d.loc.pag.ii)  6. 

ij  Sedadrem :  Cicrici  t  utcunq;  tcftcsahi  teftifi'caricogantur,immuncs 
luntab  ejufmodi  neceffitaccfivccaufacoram  Ecclcfiaftico>fiveleculari  vcn^ 
tHetur,Hoft.  />/  dc.pervenit ,  &  i»  d.  c.  delt^mum^um.  3.  ext.  de  tefltb.cogend. 

^^  f7it\n^cJetefltb.ltb.ytit.i.<fn€fl  yi.nu.\c)9.  Qjjinimo  neceffitas  f  ferendi 
tcftimoniitantaeft,utfiquitefte5  ir  caufis  deliatorum  exceptorum  tcftari 
nolint,  vclaharationc fini&lfitatis, vdfocieutis  conlpiraiionisfu^cdU, 

quacftio^ 
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iqascftiombus  fubji^gari  poflint.ctiamli  homincs  fint  libcrjt,  nccfcrvilis  con- 
dirionis,/.^?  mtn(fref.Jnftf.  l.  mnim,  thi :  nifi  cum  Sido intcrvcniiTc  dicuntur» 
ffitpd.  Bnin.drtniiic.p.z  ^.i.wwm.i;  utfi  tcftcsintcifiiille  dicanturin  ipfis  dc- 
li6lorum  cxcrciriis.  ipfi  vcro  dcpoiunr, Cc  njliil  vidiilc  vcl  audiville,  quocalii 
tcOes  cjufinodi  rorqucri  poiruiu,  TciT^ar. dectfpedem.^i.ftum.^,  prout  tcftcs 
infamcstorqucntur.quibusaliishihillidcitribuitur,/.  ohcArnem,S'fica,ff.dt 
tefl.ic&csczminoG  ,b^\Ji.tn i  pre/hjfert,ntf m.i,  Cod.de Eptfi.dr  Vilions 
^onditionis ,  c.  tfjortmis,  2..<jM4flM.ok  cdrmen,  /./i  M.  vacillantcs ,  BolV.ir  tort. 
fr^r^^m  i".  ]^in\conftl  iiO  nmm.u o.dcporrati , Boir d /.« .1. Qujquc fc fpon- 
noniodiccndo ,  Bald.  tnl.ex Ulfero  tn prtnc.co/Li,ff^d.c,<^^.Sic 
aetndtc.p.i.tjH^.4f.6c  domcftici  quoquc  ioi<\MCi\t\xzJ.dominm^ 
\i  'C.4dL.Comel.deftcdr.Q[inc.detndanl.fin.f.de<f(f.n.i^^.ic(kcs 
vcr6  inhabilcs  haud  torqucbuntur ,  Bart. i«/.i./.  dtviu     jf.fi <fuis, ntem.i.jf 
diif-  ^         ^  ^  '  .intctorturamtc(humcxaminandxfintomnc5&fingu- 

Ixck   usopporicjc  ,  undc  proculdubioinhabilitas  t  tcflium  17 

prom.inabit.pcrfonxvcr^  graduatar  vcl  nobilcs  nulla  rationc  dcbcnt  tor- 
qiicri,Bart.i«/.fAr/i^fr(7,n«w.i.  MiYCii.tbidemynMm.i.ffJeefttd/?.  tamcifi  tcftes 
vacillanres  ab  hac  regnla  excipiat ,  Barr.  d.loc.  Salyc.  in Ifin.  nMm.6.  Cod,  de  cf(f^ 

2uod  ncgat  perindc  Marlll.<^  /of.qux  fcntcnria quoq;  cqmmuniorcrt,  BolH 
ttorr.eeli  nMm.  7.  In  c;cncrcaurcm  hocobfervari  dcbcr,  quod  rcftcs  rar6 
vclnunquamrorqueanrur,nifiindiciaquxdam  fortiora  ftnngant  una  con- 
tra  rcum,/  i.tbt  ad tormentdfervorMm  deefef.  Sic  quoque  contra  ipfos  tcftcs 
tarqucndos  m  lirarc dcbcnr  indicia ,  ut  falliratis,occulcx  focietatis,&c.Barr. 
nedJ.i.^ttem  C^meltOyjfdt ^tf  nmm.i.vclc^ux poti(r\n\um  hicarrcndunrur, 
indiciafcicntix,  Bald.i/r/ m#///«,ff.  (.C.i^<7^  quories  veriras  aliundeha- 
bcripotcfl,  nunquam  tcdcs  t  lorrurx  traduntur ,  Bcrtrand.  confil.i^^  Itb.u 
tonuratc(tiain  T  autcm  dcbctclTcmodica.nonaipcra,  &  nimisdiuturnaj 
ncmpcutfiatpcrmomcntum,incuiu^  Tetparcr  nofter ,  vcl 


avc  Maria ,  Bur(ar.  confiLi\6  nnm.ii^ 


uc.  detefi.lih.^.ttt.S, 


fmMfl.So.nmm.Si.uhi^  aut  in  Italia  tclles  t  pcr  fpatium ,  crcdo.id  cil.quo  rcci  ^o 
tari  polfct  Symbolum  Apoftolicum  folcrc  torqucri,nifi  infamcs  Sc  criminofi 
ipli  tcfles  arguantur,  d.loc.n.Si. 

( )  1 1  y\  fupra diximus,indicium  fiiccrc  rclationcm  tcftis.dc  malcficio  no- 
du commiiro ,  deponcnris ,  fiquidcm  voccm  cxclamjntis  quoq^  fiibintcllc- 
xcrit,5cc.ld  locum  habcbit  non  immcriti^)  in cafibus,ubi  in  folitudinc vcl fyl- 
va  dcniac.r.ics  fiat,tcftisq;dcvocclatronis  fibi  t  nota,cum  offenfocxpo- 
ftulantis,depo(ucrir;qui  timiditatc '•'^^1,.^^  periculi  ,  vcl intcrftirioadverfo 


lon  potuit  luccurrcrc  pcricliranti 
io ,  ncquc  cnim  cafus  omnes  coi 
ad  paritatcm  fit  tranfcendcn 


iliu  cadcm  fit  ratio  &  jut  is  difpofi- 
nim  rcgulis  polfunr,  ur  idcircoi 
■f.de  //.  cnmprimis  vcro  in  marcria 
Xx    1  hac 


Detniiciis  dcliclommgenemhbm ,  ^e, 
hacindiclorum,  dequajuscivilepauca,  conftitutiocnuiinaHs  gencraliafa^ 
tcmtradic&ubilocumhabetregula  :  Etq.ux  nonprofunt  fingulamuitaja- 
vant,  Alexand.fV;  corjfil.i^Jnfwe  Jib.  i.  atque  lioc  in<licium  licct  fa^pefallax 
&adinqui(itionemfoLmandam  potiusaccommodatum  ,  dcmum  fubiiurat 
certius  verifimiliusqj  indicium,quo  dicitur :  Quod  inventus  in  loco  dehdir 
arguaturreusfacinoris,/.!.  S.ejmdergo  &  %.hic  antem  .ff.adSyllan.^iasic.de- 
indicnum. -^oo.  Qujn quod  indicium  illud  f^penumero  notetipfum  refe- 
rentem:  Perregulam  :  Qupdprohiberevalensnecemahcrius  vidcaturcEi-^ 
tninis parcicipatione,  fceierisconfcientia  vix  carerc,  Gandin. de n^aLf.de pr^f 
e*rW.wAf;«,^4  Blanc.  «^/«^c.^.^o^quade  rer^;?.^^4.  Affine  eilindicumi,ut  iitc- 
fbisdicat:fealonginq^jovidiirc,peticnfeoccifumabindiciato>axnonimerfe. 
ci.  Idera  Blanc.w.^  o 


C  A  P  U  T  LXXV. 
BE  fNDlCirS,  ^FjE  EX  NFTK  SIGNIS  ET  DB^ 
monfiratiOfiibus  wuti dr/urdi ycceciyfuriofi (j;'  ebriiattellaiiane 

defromuntur 

^  S  U  M  M  A  R  r  A. 

U  Indtciumfucit  muti-^furdidepofitio.  8.  CcECtts incaufa  aau.urzi tejfatur. 

3 .  Valet  vi£e  voci^ .  fcriptura  muti,.  j,..  Furiofta fuamodo  quoi^  tefiatur. 

3.  VitiHmfenfiunonimpeditteflimcnium..        10.  Furiofidcf>ofttto,indiciumparjt.. 

4.  MuU  S^furdi  relfe  contrahunt  matri'        n.  MQntecetpttteflimoniiim.indiciumpt^- 
monia.  rit^.. 

5 ,.  Incaftbusjihi teftes inhabiles  admitfun-        ii.  Ebriu^ an  teftetur? 
tur,recif>itur dkpofitio  mutifurdi,  (^c.  1 5.  Ebrieta^ injania  voluntaria  elf. 

6.  Recmfintur  qtiAdam  arnumentaduhi-  .  Ehtuu^non  potefi  contrahere  veltefta^ 
tandi..  rnentumcondercduranttebriet/Ue. 

7,  Caxtis  qualiter  teftis  ejfc  poftt  ?  ly.  jin  ehrttis po^nA.  remtff.onemhAbeAtL^T 

I  /^llanquammuti  t  &fnrdiccEci  rcguhrfternonhabeanturpro  teffibur^ 
KCt.dtfcretis,io,C.cfuitefifac.pop.u  §.  4  .ff.de pfiul  S^JdemfHrdui jtifl.QMU 
busnoneftpermiifum  faccreten:  idqiinde,qu6din  jure  pro  abfentibushaw 
beantur,  l.iubemw^C.deteftam fpec.de  teft.^^rtunc  traUandum ,  «.17.  nec  viva 
voce,  quod  potiflimum  in  refte  requirituf,  animt  fenlicxprimere  &  declara- 
itylcumabtmtiof.cjuom.tefi.aper,  nequejurare  pollintantedepofitionem,. 
quoniam  tefti  injuraro  nulla  fides  tribuatur,C.  tn  n^mincDomim ,  extra de  te* 
ftibui.  Dubium  ramen  non  eft ,  quin  indicium  faciant  ejufmodi  teftcs per ac-. 
tioiogiamjurfsreceptam&iritamrquod  teftcs  inhabiles  fakem  faciaiuin- 
diciiimyFanmc.ltb.iMt.6:iju<e/i.6iJim.^.n,^^.deopp:cont.p^^ 
tefiib.  mod6tcftesejufmodifanae,neccorrupt^fmtmcniis,poffintq;nutu 

aut^ 


got  (Jgnis  probabilibus deraonlUarc ,  ^  iignihcarc  f.-fta  fupcr  qiiibus  iuter- 
rogaiuur»/.  '    •  y  /  9  ;.^.i.,-   -     -  actfmr.vtlomitt.htrc- 

4*/.  *njcc  i:;\locji  i  icniisinhomincuna 

Concurranc,  qu.iiivioquicicm  |«rc  rcccpium /it ,  valcrc  vicc  t  vocis  fcriptu- 1 
rim  '        s  mutusdcrcbus  fnbauditum  vifumquc  cadcntibus  ,  dcponcrc 
po!  iil.  tn  l.  dtmsHore  tfi  plurtNn  ,rj//m.  %,  jf  de^ef.  Malcard.  ^prc^.  5. 

C9?  ^  .K furdiis  dc  vifu  ac  tadu dcponcrc  potcll  ac  dcbct, Mar- 

-  ticaillajuris.  Qu<Sd tcftiir.onium  non impcdiat vitium  t  5 
a  inilUm  pnttcm  lcnlusnoncaditfaCtum  ,  quodeftin  qusc- 
iUonc  ,  d.l.a:i.retu  lO.arg.c.hDC  vtdetnr ,  iz.  ejn^fl.^.c.ego.  cf.dtfi,  c.fecundnrru 
F  '^'^^,&c.fjide9yd»ft.i\,\xh\d\cK\ix:n\)M\  intcrcirc.  Undccunqi  pctantuE 
>nia,mod(:>  vr  rftas  clnccfcat.prout  alias  conftitbtum  jurcapparct,  mu- 
tubociurdos  t  polTv-cr  nia.  l.  4^]. jf.de  vtth.    fsipt II. fHbft,  4 

pro  :'ir:»r.^rcsconrtituci\    :mcix\  J.  j.ff^de ac^  nered, 

:qiiamquoaJ  (^bandum  ipfum  dcli(5lum  muti&(urdi  t  figna  5 

'  'i.ibilium 

tcu  .     .  -  . ,        ,.  ^   .      .  .     ,  .  ,    .  .   ^   ^aicadcrD 

CAaixgravitas in  indiciorum  raatcria  ftringit.  Undc  ranquam  pcr  caufam  in- 
ftrumc!    '  •      '     '  '  cmfinonpo- 

tcntic:  .^acia  cftcdus 

arguiturcx  caula  poi\ii\ii\uir\jhbcth.trt  tcf.tn  loc.ah  effeCiM,u.x. 

Si  non  mors  n.ituralis  t  inP  '       :n  r  torturam ,  cxcamificatur  ta-  ^ 
mcnhomo  eo  urqi.utvcllanicaic  pcr.  lumcro,  vcl  malit  fxpc  ipfam 

fiibircmortcm  ,  quam  tormcnta,tantosq,corporis  cruciarusinfcadmittcrc 
Ccpcrfv^rc  J.  i,f,i^.thi:  aliitanta  funt  impaticntia  hinccft,quo<i 
Tui  iritorturamcftc  rcra  immancm  &  crudclcm,graviorcmqi  utriq; 

maiiusabiciriioric  imb»  totcuramiofcrrcpratjudiaum  &  gravamcn  irrcpa- 
ra!"*i!'.'  r  -j"  n"n'(ira. 

Comraittifallaciamcanfr,  ncquc  enim  indicia^  quarftio- 

nc   nx,fcdmcdiapa- 

tiu  .  ^  ifccpta,tanquaTn 

ad  mccam  libi  pra:hxam ,  &  hncm  prxdcftinarum  dcpropcranr. 

Rc(p.  NulLmc  •  ^  '  'Miiur,quarftio 

i'ravamcnuntum,qijaicdci  .turmutus& 
ardusin  matciia  indiciorum,pcr  caquat  prxmilimus,planc  li  publicc  intcr- 
c/Iccarioncmpondcrcmus)uxtar  '  -  >  iiocJ  dc  contingcnti  incircpo- 
tcft  quxftionr ,  (  ncquc  cnim  hic  atio  habctur ,  qui  jurc  pcrmir- 

tentcquarftioni  fubiguntur)profcCto  iongc,caq;  dignior,  pracgnantior  ji# 
ris  catiodictitar,ncvcrifasfupprimatur,nccdclictamancantimpunira,icftcs 
ciafmodinoofccusacinhabilcsccftes  quiWs,!!  aliasrcusfufpc^uscft,ncqv 

Xx    5  fubfunt 


35  o  De  indiclis  deliEloYUmgeneralihus^^c, 

fubfint  vel  produci  poffint  teftes  habiiiores ,  cap.ii,  ^uafl.  y.  r.  ego,  diflinU.  ^ 
Qapd  vcro  ad  delidum  ipfiim  probandum  regularitcr non adraittantur ,  ra- 
tio  eft ,  quod ad condemnandum reum ,  probationes  requirantur ,  luce  mc- 
ridiana  clariorcs  »  &  omni  exceptione  majorcs  teftcs  ,  (atiusquc  fit  in  rc 
ambiguanoccntem  dimittcrc,  quam  innocentcm  dc  mcdio  tollere  ,  juxta 
Decalogum:Neoccidas,&c.  qui«tm6  teftes  ciufmodi  per  fcripturam  dc- 
poncrc  pollecum  effedu,attcft'aturFarinac.^^f  ^<r/?.//^.i.  tn.^.^u<e/l.  6i.num. 
j  o.ubi  fubdit :  'qualitcr  notarius  figna  nutusq;  liorum  teftium  defcribcre,  an- 
notare  3c  dcfiipcr  domcfticorum  declarationes ,  qui  figna  &  nutus  probc  in- 
dicarccallcnt,requirerctencatur?Marfil./>irf.U^w/«(7r^,  Mjifczvd.de  proh, 
d.L^.  CtotMtefl.nHm.i-j^.verf.fecundofallit.yiWx  ftatuunt :  rou- 

tum  vcl  furdum  dc  homicidio  rogatum ,  refpondere  in  fcriptis  tcncri ,  &c.  fi 
fcribcrc  fciat ,  fcd  quae de hifce  pcrfonis  jure  ftatuta  extent ,  eadem  de cceco 
'  tcfte  t adfcrcnda  funt,qui licet dc vifii  non  dcponat , non  ambigitur  tamcn, 
quindeauditupoffittcftimoniumperhibcrc,^/<)Pj«f.f(ry?ej,3.<7«</?.9.Spcc. 
in  ttt.de teflcy^.i. num. 5 <>.  ubi ait :  teftcm coecum  in  cauia inj uriarum  cum pri- 
primis  teftaripoife,alias  ¥3Ltinic.d.Uh.i.ttt.6.^U€ji.6i.opp.io.num.iy.  exifti- 
mat,ca:cum,fidcm  integram  non  faccrcincriminalibus,  fufficititaqucfi 
qualem  qualcm  faciat  fidem,concurrcnte  tefte  habilc ,  quod  ipfum  Farinac. 
implicite  velle  non  obfcure  patet  d.loc.  Refcrt  vcro  &  ncceffe  cft  hoc  in  loco, 
coecum  notam  habere  voccm,dc  cujus  loqucla  dcponiud.cap.teflef  ^.^«itfl.rf. 
ncc  obftat ,  ait glolf  in  cap.nec  ali^ua  27.  cjuafl.x.ccccum in  voce polle  decipi, 
nam  &  in  vifu  dccipi  po^XMmMSyCap.ijiiomodo  5  u^ffaff.j.L  i.ff.de  vent.injpic. non 
Ccc\iS2LcinZ'd(kUycap.inle^um,j^.<fuafl.  i.  quod  Patriarchasillicontigilfe  le- 
gitur  ,  G^wfyTi/.qui  bcnedidionem,quamprimogenito  dcftinaverat,im- 
prudentercontulitjacobo, &qu«aiia cxemplahicpoffunt recenferi.  Prx- 
tcrea  coccus  finc  controverfia  deponit  de  iis  rebus ,  qui vidit  ante ccccitatem 
ingrucntem  Spec.<>;^/>.  de  tefl.  i.  f.i.n.  ^6.  Felin.  in  cap.praterea.num.^.ext.de 
teftib.Com,  confiio.num.^.lib.i.  quinimi  in  caufaadukcrii  f  quoad  indicfa 
cttcus  tcftatur,Mafcard.^/f  ^ri?^^/.  conclHf.i-jZ.num.ij.hb.i.  Sic  fiiriofus  pari 
rationc  dcponitdchis,  qui  tvidit&audiviteo  momento,quohabebatitt« 
tcrvalladilucida ,  fcu  remiffionem  infanise,  Spec.^/./(?r.  num.SS.  Campegius 
de  tefltbufsreg.u^.  2tc[nc hxc depofitio  indicium  aliquodgencrct ,  cum  inha- 
bilisfittcftishujafmodi ,  quoufq;furor  f  difcontinuus  illedurat,  Guil.  dc 
Bened.i«r/?;'.^/«j««r/w,rf^f^y?.utiinindifcretis,&:fimplicib.idem  conftitu- 
tum  cffc apparct  Specde  tefl.  /.r.  num.  88.  qui  ad  teftinionia diccnda  accerfitt 
||on  aeque,ac  prudcntiorcs  &  (agaces  probant,  faciunt  crgo  ipforum  dida  fo- 
Turamodot  indicium,  cum  hi  quoque  abfentibus  &dormientibusaffimi- 
\cntuv,argum.Li.jf.fedfuriofu4,f.deacifuir.poJfefl.  Spec.  d.  loc.  Farinaci.m.^. 
^uafl.  (ji.      9- dccbrioidemcft|udicium,  cujus  teftimonium  non  magis 

proba- 


Pan  L    Caput  LXXV.  J51 
probarevidctur  ( finemi  *  idacj^fiiericincluccsmcn- 

tis  iSc  rationiscxilium)^   JedoLm4l  c^cap.i.detejii' 

hm  Siquidcm  dc  his,quz  ccmporc  furoris vidcrat ,  attcdctur  ^m  (anitati  rc- 
ftitutU5,Faiinac.<^./<;r.flir.i4.  ir  ^  r :  nontranfcundumcllcincorumfcrv 
lcntiam.quicxiftimant  fiino  incntiscomnotcmtcftaripollcdchis, 
Guac  vidcrit durantc furoris a€^u.  R.itio cft ,  quia cbrius  f  ab infano  & flirro  11 
U>  parum  vcl  nihil  Jiftat,Cif^.vfWM^y?.^y.qui  ctiam  loco  abfcntis  habctur ,  fc- 
cundumillud : 

^hfentcm  UJit^^tii  ciem  ebno  Lttffjt,, 
Hinc  Scncc.iHeptfi.dd  LuctlL  S,-.  ftatuit ,  nihil  aHud  cfTc t  cbrictatcm,quam  i| 
infaniam  volumariam ,  quin  tamcn  cbrii  artcftatio  indicium  pariat ,  nuUus 
dubito  .  \Si\Ltnd,cdp.  i.detcftibw.  ubi  cvincit :  quod  tcftiraoniam  cbrii  non 
fit  pctfcclam,  Tirac3ucIL  de  p€ett.cMMf6,niim.h.ciux  ratio  ita  rcddita  cfficit ,  uc 
ebhus  non  poffit  cclcbrarccontradum,^/<>/.m  CMnHffjmf^yii.  (jH^fl,  ^.csp. 
fi'  eqiiccondcrcteftamcntum,Tiraqucll.<^./<7r.contrahcrcnu- 

Pt*-   1  -    -iiadcprarfcnti, vidcDcc Cff«///.iii.im6cbriust nonfccusaci4 

niriofus  pcrnx  rcmiuioncm  hihcij.ftntca  C.fiejuts  ImpeTdtortmalediX.c^Modi 
Camcn  %  exiftimarim ,  Tiraqucll.  d.  loc.  ««iw.ic.ubi  tamcn  diftin- 

guitjuu  Jaftria&:dolomaloquisfc(eincbriavcric.utc6cordatior 
facmas  aliquod  pcrpctrarct , qua  in  partc  dolum  C)u(modi, culpa duphci  dc* 
tcriorcm  cllcaitcum  Baldoiw/.  i.  C.  ttndevt^  qu6alludit  Gail. i.obferv.pra^^ 
iiojfjrw.iS.diftin^^ucr.s, inrcr cbricrarcm &: cbriofirarcm ,  cbrictatcm t qni-  '5 
dcm  dicit,vcni.i  »quoad  pcrnam  ordinariam  prx  fc  fcrrc.ut  ciim  quis 

jiondaraopcra,lc  j  >  ..i.  i.icxploratavi  dcccptus  incbriatur,cbriofitatcmap- 
pcllat,qua  cxilium  mcntiscxaffcdlu  Sc  incbriandi  propofito  &confuctudi- 
ncrcfu'  r  fifurorcm  inducat,fubindcq;homo  labatur  in  dch^a,re- 

um  ordi;>^.  gum  pcrnis.cocrccndum  cflcftjrucns  ,#/.^t/?rt/.iio.»^.8.^. 

Scd  tantum  dc  indiciis ,  qux  cx  artcftationc  muii,furdi,ccrci,fariofi,5c  cbtii, 
rcfultant,&c. 


C  A  P  U  T  LXXVI. 
DE  iNDJCllS.^c^ M  EX  DEPOSITIONB 
muiihis  JeJecndutTt. 

S   U  M  11  A  R  I 

f.  TtJHmcmMmmulterid  indiciHmpM^tt.  #.  Toiumjmeff  qnMfi  ltxi4KicM, 

X.  Exflicaiur  r.  i   .  i  .r.  1 5 .  7»  Jr.  dtUciH  txceftH  muUtr  foiefi  tfft  /r- 

j .  An  mttttcr  ttJlMn^Jfit  m  ettufis  ttriHut  ftu. 

4.  AmdSori  ftr  mHliertrft  probantt,dtfc'         S.  IncsHfdadMlttriimulitrttJidtitr. 
dnmfie  jHrdtttenlum  fHppUtortum.  9.  §>uotiesjudextx  officio  trujmril  fi pto- 

y  MMfiiidtmLit.Jf.de tefiibm.  tedtt.mHUtrpottHtgtttJlH. 

10.  /J> 


3i  2  I>e  indiciis  MiSloYUm  generalihtis ,  ^t. 

10.  Incaujts  capitalibiis  muliir  omni  ex-  lierteftetur? 

ceptione major  dici  nequit.  14.  in  teflamenti-s,  quibu6  EccleJtA  ^J>im^ 

1 1 .  DtiA  vel  tresfoeminA  nonprobant,nifi    peribm  major  pars  bonorum  le^atur ,  nitiUtr 
4n  deli^is  exceptts.  potesl  ejp  tefiis. 

\U  Furtum  dHabu^  muUribtii  non  proba-        1 5 ,  Cum  mulierjurat ,  ridet  aer. 
tur.  16.  MulieresjU4.accufandt.nonhahenL^. 

15,  lnquibu4  caufis  civilibm  nedummU' 

*  \  yflllieris  teftimonium  f  incaufacriminali  indicium  paTerepater;?frr^ 
lylcjfiomam ext.de teff^k.  fcilicet  qux  regulariter  a  teftimoniodicendoin 
caufacriminali  repellitar,c,w»//>rm,  ^.ef^ti^lf.^.c.formdeF.  S.  Spec.fnt4t.de 
tel^e^.i.nttm.^yDtc.inLi.nurn.i^.f.deR.f.QoiXi^z.l.refoLii.dep 
w/iw.ij.Mafcard  de prokz.conciy^i.ntir/^.uFsLzinac.  de  teftih.  2..  tit.  G.^n^tfl.^^. 

^  caf.i.num.i.^i].Scdi\jLVgtuh\c  poteft  t  maximc,r.^.^«rf7?  j^*^^» 
LiS.f.deteJlib.  ubidicitur-.mulier^m  non  condemnatam,alicujus  flagitiite- 
ftimonium  dicere  pofle  in  caufa  adulterii ,  tn  d.c.i..  quod  •exprefse  ad  £i8.fe£e 
refert  in  eoqj  fundatur,  ubi  d^usKwg  adferitur,  mulierem  teftaripolfe.  Qupd  fi 
itaeft , uti vero verius apparet, non indicium ,  fed plenam  probationem  efii- 

3  citmulier  t  conteftem  nabens  atq;hinc  eftquod  Abbas  inc.infmHationet 

4  rt^/.i.-i/^r/T&quoddidum  eftfcriptum  reiiquit  ailori  t  fiiam  intentionem, 
permulieremprobantidefcrendum^flc  juram^ntum{uppletorium,&dici- 
ini inc.ft^per eo.ext.de tef}ib.  quoddux  muliercspleneprobent,  Dec.conJtL 
34i.Tiraq.  de U.ConnHb.hb.  ^.num.j^.  quas  quoque  in  codicilhs  teftis  effe 
poteft,in  quibus  non  nifi  tcftes  omni  exceptione  majores  admittuntur,/.j^;;. 
C^^co^/a7/.atquitertes  omni  exceptione  majores  in  criminaiibus  non  re- 

[)udiantiir.  Ergo.  Refp.  diftinguendum  efTe ,  intercaufasciviles  &:crimina- 
es.  Deindeinrercaufas  criminalesficcomparatas,  nempe  in  quibusteftes 
recipiunrurinhabiles  vcl  ubi  probationes  levioresadmittuntur.  Quanquam 
5  enim  yizioWxc^ixe'^  '^i)iLi^,<^ c^uajl.^.cauf.i^,  dicatur,mulierem  reftari  poile 
acquidemi«/.  iS. qusBacontLariofenfuargumentatur,quod injure  fortifli- 
mumeft,tefteEberh.  intop.tnlcc.acontr.fenf.  c^ucm  texcum  recenfct fequc 
in  eo  fundat, ut diximus ,  d.iju^/i;^.  Quia  tamen uti  conitat loci  ejufmodi in- 
diftindc&indefiniteloquuntur  jindeno  excludi  debent  cafus  a  regulailla 
^  jureexcepti,cum  jusi*  iioftcumquafiIexunicafit,utinrelligamus  ,  quodfi 
quiduno  in  loco  perperam  &  obfairc  (criptum  fit,id  declarcm«s,fiipplca- 
mus,vel  reftringamus,perlocumevidentioreni,DonelI.  u^dw.uCumitaq} 
dicimusmulieremteftemagerepoiTe  ,  quod  certum  eft  &  jure  expeditum, 
nonhocdicimus,quafiingenere,quacunq;  juris  materia  id  verum  fit ,  fed 
certo  &  iimitato  quodam  refpedu » quodJCci  PauH  {entcmixind.  L 18.  quo- 
que  confcnianeum  eft,qui  citato  loco  faltem  in genece  refert ,  quse  perfbnx 
adedi6tum,quoddeteftibuseftprohibitorium,  ad  teftimonium  dicendum 
admittercntur,&c.QupdlI.prcTccdentcsi^'confeqiKtcsevincimt,acquia^^ 

mulicre 


Pats  J.     CapHt  LXXVI. 
crcnoniiiin  qu3efitum,nccciniccjiiamdeciriim  erat.  Refp.  can 
:c,  rationc  ad.cdaquiaL  Juliade  adultcriis eam  dicat  admitrei- 
non  fn  condcmnaraalicuius  delidi.  Ergo  in  gcncrc  dicit  cam  tclbri  polic, 

.  criminali  e)us  tcftiraonium  admirrcndiim 
c  ,  .^...K...       -      ^      ;  Cs:  approbat    ^ir<r^  V  r:r         \  cri  l^o 

tcnus  rcccnfct/.  iS.cui  ncq;quicquani  addu,neq;^dimit 

In'  q;  11.  tacenr,videniurlc  rcmi(tercprocui 

dubioul  .     .  ,  jbnn  hypothefiagitur,quod  licct  jus  tcfti- 

fnoniihabeacmulicrin|udkio,utaic:i/./.iS.  nonicquatur  tnmen.  Brgoubi- 
\  .deV.  S,2\i:v  ^iri  mulicrcm,nc 

u...     iCjus  varium^  vilc:  Cafusvcr6, 

ubi  cxcipuurmahcnsccftimoniuro,cft  caulacruminahs,^.r/onM,ci0iir/i^rr;«f, 

4fHt-  '  :v    mcom,opw.vcrb.teJ}Utdonean,i. 

Cl.i      ,  . /«C(7i»  i.^4rr.  117.  Ant. Scapp. 

(i:  j tiTinofcrtfuUb.^xMp.-ji.nitm.^.lAxQ^.Qx^iX.  m  tr.  com.^ptn.lib.i  c  17.^.10. 

•  '    '  ni)cm,nccabc.ireccdcndum  contratocpatrum 

,  F^vnciC,  in  tr,dete/}tb  ltb,i,rtt  ^.^v^r^^.yQ.ww.^. 
niUindclichstcxceptis,iicq-,di(po(iiis.ubiahas  tcftcsinhabilcs admitiiaur, 
uc  fcmc domcftici , co r -  •  ? ,  impubercs ,  vilcs.paupcres,muti,  furdi,&c. 
dcqaiKincaoinbd  edeniibusdiximus,  &  Deo  volcnicdchinc 

pr,  ^  quid,ur  '  inuir,mulier 

  .  .  ,  .         .    ibcatinc.i  i  a   quia  adultc- 

riumprobari  porcft  indiciis  nonnunquamlcvioribus,  ccftibus  ininusido- 
nc 

d-   :      ^    ^    .  - 

icLJuliadcadui(cnis,cicacaaPauloi/i<^/.9$.  quoniam&ca- 
cu  oiucincaufa  t  T  ^  iiim ,  Fjrin.</. alle-  s 

ga;      .    .  deprob.xxoncl.i-^  *.{dit.adSpec.tit,de re/l. 

/  i.if#iii.ti{.ubiaic :  infublidium  )ura  Canonica  non  rcpcllcrc  mulicrema 
lcftimonio,ncmpcubiahas  vcricas  habcri  non  potcft  ,  nc  dclida  mancant 
impunita,  Fchn.  tn  d,  f.quoniam  dicit :  Communcm  pradicam  admitten- 
di hrminam in  tcllcm,habcrc in  fc xquicaccm  ac  vcricatcm ,  liquidcm  vcricas 
aliccrhibcrinc       '  '  ^ -  •v;/;.ivr#«<//^.ftac'  '  n  r^.fibuscjuf- 

modiduasfa  icm. 

Dixi auccm in  dciictis cxccptis admitii  mulicrcm,quod  comprobatur, 
glef.  &  Dd.c-c.pertiia4txt.de  ^/»itfw:ubidicitur :  incaufaSimo- 
:  dclidum  cxccptum  cft ,  admicti  tcftimonium  t  mulicris,uti &  in  9 
criminchxre'  m  tn.de  tefi.f.ntim.^^.  tbt  nwiimcn- 

riinibus  cxctj  ,  ...  ^  ...  .  cafibus  admittantur  tcftcs  inhabilcs, 

In  ulicma  iniiai  .\in^m  it^inciiuiid  pct ghjf.irt d.c.jitontam  tefttb. 

Y  y  c^mnUc* 


^54  indiciU  delidoYum  generaltln^,  ^-c. 

c.mt4lierem,i^,^u^jf.^,  Sicquoties  judexexoflficioinquirit ,  mulicrln  teftem 
admittitur,^/^//;;  c.tam  IttcrU.in  verbofoemina ,  ext.  de  tejltb.^d,  c.fort^ ,  d.c. 
ejtiomamy  ubi  cextus  exprertuseft,de  teftibus. 

Porr^refpondcturadargumemafuperiora  dubitandi,  quodfententii 
Abbatis  Decn  juxta  hanc  decifionem  fit  accipienda ,  nempe  ut  ipla  in  caufa 
civihraltemftrmgacquemadmodum  in  terminis  ejufmodi  quoq;bau<lob- 
kurc fcnbunt.&  quanquam  in  caufa  civih  etiam,quahs  eft  jus  codicillorum, 
-^J^oxxcX^oiiy^^^^  W^non.aafeucontr.jHr.ctv, 
lo  dijp  ii.thef  ii,mMh^i  t  omniexceptione  major  exiftimeturper^./TF;.  atca- 
menmcaufiscapKahbus,muheromni  exceptione  major  nunquam  dkfpo. 
]^^^C^?o\lconJ^^^^^^^ 

^^'»'^^fK'/'Ccph^l.conf^^^^ 
Anton.Scapp  xy;^.^^;/,r.;2.«/,^^^^^^ 
"  6lisprobandis,daa!  veltresfoemm.T  t  regulariternon  probenr,  nifiutdixi. 

mus,inexceptis,Dec.^/7.r.Gand  /«/r.W.y:^.///r.^/^,^,;;.^..^A^ 
12  c^;?/7i  ;^.)7./'^.i.ubiait:furtum  t  duabus  mulieribusnon  ponTepi-obari.Er-  ' 
govalidum  indiciumparicCikematteftatio  foeminarum  fufficiensad  lortii». 
ram,per  fupra  di(Sba,5cc. 

H  Quinquodneduminquaviscivih  tcaufaformina  admitratdt  autcftr- 
hcandum,utinfcripruraprivata,quxteftibu^ribusdebetfubfcribi>/.ii./i/V 
trtumvelampltH6vtrorfimfHhfcrijntones,&c.  C.^fitj^otJn ptgn.hub.uhihM  in 
<verb.  tnHm,nHm.  4.  Fehn.  tncay.itaejHorHnd^^nHm.x. ext.de judtc.  Dec.  tnL. 
caf.cjmniam conira.tn  S.notab.  ext.  deprobat.  in  cau^ perditionis  mftrumen- 
ioxumyB:jrt.inaHth.ft^(^i^,C.deedendo,^ii7Li.nHm.i7.f:dereb.credcrLij. 
^iVHSy^um.4,ffderHrefifctyDecJndc.i.nHm.i^Jeproh.tncaHfafeHdalt,ca^  * 
ubi  Hott.Schenck  Baro  de  Tauteb.  Petr.de  Ravennate&  Fcudifta:  con 

r^^r\\xtx,cjHitefl.ftntnecefadnovtnvtn.prob.i.FeHd.VtX\x\.tnd.cap.aHontam, 
M  ext.de teflih.  Deniqi nec in  teftamentis  t  muher teftis  efte  poteft, §.^r/?^/,//^ 

//y/^fr/^/^Y^^^.^/^rr^y^^w.quanquaminteft^amentointerlibcros  condito,  &a{. 
rimis  voluntatibus ,  quibus  Ecclefe &pairperibtis  mn jor  bonorum  pars  le- 
.i^atur ,  fecus  elle ,  non pauci arbirrentur^gloff W;.  cjnod fins ,  C.  deteflatn 
^^\^^inL\.nHm.o.C.de  SS.Eccl€f\^^xni^,xni^^^ 

//r^.Campeg.^^/^/.r/r^.U4./^//.5.Hartman,Hartman.p^(f7.<^^ 
obf<^.C^ttt.^^.de  codicih.obferv.i.  Hocnon.  di^.  g.  adPande^.  thefj.  ad fin.^ 
.]uories  qua^ftio  /u  beft,  de  ambig.ua  vel  mutara  tcftatoris  voluntacc,Bald.C(7«. 
fi^9'»»m.^Mh.i.Mafcard.deprobat.hb.i.concL76s.?9Hm.  iS.  Porro  in  cawfis 
^^'^^tritr\onuUhus,capfHperea,Hbt  Hofl.ffPanorm.de  ^ 
faicis  muherem,a<}  teftimonia  dicenda  nunquam  admi/&  fuerit,  tefte  lofeph 
itb.4.^ti^iett.  6.  nempe  propterfexuslevitatem ,  temeritatem& prompti- 
tadinem  pejerandi,  hinc  ImixinNovelLde  nupt^.  qn^  vero,  dicit ,  qui^d  rau- 

lieres 


P,m  L    Caput  LXXVI. 
Kcrcsfacil^  labanturinpcrjuria,&:Propertiit.i.canit: 


H9C  ferdtt  mtfcTM 


ccmcrario  mu- 


licruro  juramcntolo^uamur ,  dubiura  camcn  non  cllobcandem  caulam,in- 
tamq.  '  •  .  '  .  "  ncnticndilibidincmcvcnille,curnccdunt 
rccivu  .irccur:qua:ratio  &hocetrccit,ncmulic. 

s  rcgulanccr |us acculanii  habcrcnc , /.  S.ff^.de  dccufefftnf  ript,  David  5)6* 
tomA.RtbUothec^^Hrtfconfverh  accMCttio,tom.i6o,Bct\ich.part,^.conclMf 
num^i;,JoAn,B:ipiiii.Bo\\tn  trMn.ffar.prafcrtpt.pa^.i^.nttm.^^.ib/^TUuhcc 
ucitur&:  rcrJucituradplacicum,&nclcicquidagiC,velurFarinac.aic,//i.i./^ 
fr^'  ■•  '  '       '  r^v  9.^4/1.  ««w».  3.  quiaforminat  cfl  mcndjix.pcrjura.dolofa,  i(> 
r  ^,varia,  corniptibilis,  hiiicproptcr^udicii  mulicbrisimbc- 

uioiuccus  acmcntccapcis ,  &  imf^  rcidcminpcr. 


^ jnd!S,Tir.iquell.<//f •7.f4«/4 9  ut 


,cm  lacis  mira 

ribac^'ait  TiraquclLdepctft. d.caMf^.nmm.  1) lconcm  fxvicncem ,  in  viros 
j>'  ara  docucrit ,  focminas 


C  A  P  U  T  LXXVII. 
DE  INDICIIS,  ^rj£  E  X  DEPOSITIONE 
cofzf.  n^uincorum  proficifeuntur, 

S  U  M  M  A   R  1  A. 
T    V  ifoftti»  (oufAnpumomm  jucufMorH        *^.Cogn.%tn4  cogincnpoten ttiteJlimoniHn: 


rrc. 


ria  Upids  de  Optltone  Scapolitano 

r 

t 

, ,  um  teJiMnt»,omntno 


rrr::rr):tf.irr) 


dicendnm  ccntrA  copiMum. 

I  o.  AtlmtttMntm  coinar  ■  .x.l 
rreh^miam  copuuL 

II.      ^        '  •  .  r  •  -  V 

pro  (, 

11.  .>  .irtj  r^OA^iU.  *  ii^!tiHt.>i*j::Ji'i.iu>.L 
ccnfanfuinti. 


I  \ 
ut  a 


UbH4 


oriranguituie  ^ Mffimbm  nMttfra- 

:  limi:.iti\} fubtie^iitMr. 
Yy    L  Dcpo- 
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35  (S  ^f'^i>i:'tii  deti5ierumgeneralibM,<j;c. 

I        Epofitionc  t  confanguineorum  &  afiinium.indicium  qnarftioni  parere: 
-»^nonplcnamprobationem.docetFo!!er.,«i.nm«,.»»z;f.^.f^p.W,^ 

«,^*.55.t,*./yic«»d«,<,/.fl«,,Blanc.;«;;r.        ;;««,.,5.  Men.cli.i. 
depy<,f^.  8b. «.  19.  qui  adeo  extenuant  hocindicmra ,  exiftimantes.magiftr.i 
tum  viguree,u  dem  non  polFead  Hu^eftionem  procedere  .  fed  faltem  inde 
forrnare generalem mquil.nonem.  Aret.,;, Lc,Jteltar»en,o,^.<ju^cuna^.  n.  6. 

"rfliVrl"'"^'''''^'^'^^ '  "edum duos  confangumeos  accufato- 
Orre  l;e.r.  r  ^"H''^'^  probationis.  uci  communiler  ftatuunt 

««»«.88.Dub.uslumpromdc  ■•  qu^.dpericulum  fubornationis&falfitktis 
^que.nhocpallu.quam  ahas  fit  lubtimefccndum;  ut  f.c  paritate  rationii. 
data.demjusdom.,ietur,Bald.,W..;.C.«f.£;,,/c.^C/.r.cumipancauf^pd^;^ 
e.K.a,par  elfeausprocedat.parinmq;  cadcm  fit  natura ,  Eberhard.  inTop.  m 
loc.apart,„u»,.t.      quodcontrariafintadn.ittercimperfedas ptobationes7=' 
j  &adierere  no.,  n.fi  luce  meridiana.lariores  oportere  elfe  probanones  t in ' 
cauhscr..mnal.bus ,  quae  fe  invicen.  deftruu.u ,  nec  fana  mtione  PolTunt  una 
liibhllere  c.rca  idc.ii  ad  idem  &  eodem  tempore.ut  ait  Ph.lofcphus :  Seque- 
tut.taqueunum  exhis  vacillare.  fciliceta.levitandam  cont.arietatem,ci.m 
pohto uno contranorumiheHe.removeaturalterum/if.jf^*  except.retiud 
l.Pompor,,tts,fi.fed  d^.fdeprocur.l.}.Ux  co„trarto,fde  acc,utr.  pot  hinc  efti 
quod  Jud.-eus  Chnffianusfadus  nedum  teftari  poffir  contraChr.ftian.im, 
nec  ad.iT.rt.  ad  aha officia  pub!ica,M/..fo;7/?/r«,^;«„ff^ gio^^  ii.qu^.^  Eber- 
hard.^r»;,  tnloc.a.contr.r,um.i.  ratio  eft :  Quia reliqus  nafuralis contrarie- 
tatis,Gricis  dias,adhucfpirare  & dominari exiftimentur  in Tu- 

dio, argumJ.glof.  cap.  17.     Quia  experientia  rcrum  maaiftra fa-penume- 

rocomprobavit.tcftesconfangumeos,affines&amico5,utplurimimpeie- 
ralk,non  tam  vmcuFo  neceiritatisconjundi.quam  confpirationis  facilioris 
in  caput  &  pern.c.em  proximi.cui  fucce.ife.u^eumq;  odio  clandeftino  perfe- 
quuntur^Sicm  Prarfeduraquadam  MarchixBrandeburg  meobfervalfeme- 

m.ni,ruft.cos&confa..guineosaliquot,qaibusinvidebant,mov.Uelitesc^ 
4  v,les,eosqidetuhlIc.&  facmotisinfimulaire  f  magiftratui,quam fuam af- 
fett.onem.qno  probarent.pepig-ire.ut  alter  accufator.alter  tefti  s  efter .  &  fic 
v.ceverfa^t,uam  confuetudineappellarunr  Cingcficknc^ nfl*l'rtrftrf!Cg  (SbI 
cu,ufm.od.  pramenta hod.e  (qimd dolendumeft)  funt  ufuatinima coloni 
qu.busfemv.ccmfpoliantjumentis.prarfefrim  equis.imil.tibusraptis^" 
divenditis.  Ego, cum mihiidem obvcnirec  cafus . teft.bus tribus proaaore 
,urantibus.nsq;fen6&fincer^  ante  receptionem  deperjurioejisq;  pana 
d,  v.na  &  humana  certioratis ,  pro  rco  nominacos  teftes  pariter  tres  adinitte. 

renolui 


r  >^        (■■;  'I  LXXVn. 
it  holai ,  abfouc uU  nqniritumc ,  rcrcribens  magiftraiui ,  cujus  craiit 

j-^i^  1  '       '    ^    '   •.>cr|uriaprarumercm,  illcmo- 

apu  ,mihiq;icmimtrotulum, 
aticftationcs  tciitcu^  iro  contrarus,dubiusidcirc6quid 

c-quicv      V  iKi  caula,  quiapcr  fpondoncm  dc- 
um  lo  parata.utquiobiincrctcquum.lucrarc- 
turquoquc  dcpolitum ,  qium  per|urri  procul  dubio  commiffi.  Rcvolutis 
j^-.  •      <r  MdxutcmcquidiiTcntircaaorisicftcsequumxtatis 

;ntcftcsio.annorumcllcdeponunt.  Kcquiro,quidc 
x:.uc     ponani,iuiatos  &  cxpcrtos  viro5,mardavi  quoque  equum  ti 
toris,atqucdiroitti,utrumneadv'.llamc)ustcndcrct,uti..   ^  o 
ri  dccrcvit  Scrgius  Galbalmperaior  ,rcfercnteSuctonio  i;/ vir<i 
tfm  th  :  ium  intcr duosdcpropnetate.iliciv  ^uY.ar- 

 cntis  Jirccptaretur,  lmpcrAtor|uflir,uu:  ^         .  ^  a,ui- 

o  capitc  duccrciur ,  atquc  ibidcm  rcYclato ,  C)us  cllct ,  ad  qu«m  Ipontc 

noftro  anrc  pagum  dimillb ,  &  pcr 
  pctcntc,nccnon)uxtap^xrepcpri- 

ibnam  lelcfiftcnrc.  Ego  conccpi  fcnicntiam  hoc  pado  :  <caAHn  S). 
^  •  V  '      s  cintervcnicntcnOrt@.t»nnt^c)Tat 

^  _   iuu^  ;juiXcd>f  crfiinr /^nfiba^^Hcr^ 

qiixihonismianfcm  i^..umcbi:H^  vnttclti^^^^'^  ■  ^'^^^* 

I?   :honanrchiv:  i    /  tvtc 

2  o  /fN  or  ^cvcnirf  cr  ^\:<f  t«n<\^ 

i;malnchrlfct><vnMvi  '   ^  '^' 

 •  ■.      ■   .    ^  ....     ...  '..A..  ^  ;s   -^r# 

II  iXicbre  n?cgcn.  St^.S.die  17.  ft4l$t\ 

^  ...  .1  ^adbusdimciliorisprobationisadmit- 

li  tt  non  nuimur  foli  huic  rcftnnonio ,  fcd  concurrentibus  fn^ 

4,  -Mc  n.i*^  r ,  ur  idcirc^)  pcriculum 

,  _    _         lupciq;  diluantur ,cura- 

,n  probindis  indiuis  ad  cffeaum  quacftionis  produccndx,tc. 
^,,,..,,  :ct.Etq  '  Iamulta)uvant.  Uii 

xa  lupra.  ..  ^  ;  -  ■  j>.prxct 

-     -  '  iclic;cd  companDuia  ,  vcj 

, . , ,  .  '  .   ,  .  — , . ,  r  ■  • ; ; 

ncft  enimintcr 


/^^fi^/ad  2,  Noncomrariacilcicdcompanbilu  ,vcIutrhiIolophus 

'  >     -J  •  .s.&omniexcc- 


r.jicia.v  :cl,aumjpium,indiciaprobanpollcpcrtcilcsmhabilcs,  vcl  m- 
habihstcllisdcpoficionemnonofficcrcindiciistralaticiumeft,adc^utqux 
tca'mrM>ianonruffTcianradp(rnaminfligcndam,illautplurimumadtortu. 

Y  y    j  r-uii 


'5 '  J>f  mdicitf  detiSieyum^emralibm,  drc. 

$  wmpriftcnt.  Intere^manentehoc.adprobanda  t  delifta  reouiri  proba- 
oones dilucidiffimas  &perfcaas,vide  Alexand. covfd.  15. -vol.  i.mfiHe. 

"lieJl.  adj.  Aparticulariinferri,undcnihiircqiiatur.nequeenimex. 
cmpJa ,usfacium , l.r^cmo , C.defcU.  Par exemplum  eft,  quod referrur de pa- 
6  ftorequodam  Neapol.tano.  f  qui  cumconfitendi  peccala crgA.ad genuaVa- 
cerdotis  proct,bu.flet  dep  oravithoc ,  quid  al.quando  caleum  fermans. 
^e,un..  tempore  ex  preilu.a  ladt,,  guttas  quafdam  in  os  ex.lien  tes  haufiiret.fa- 
ce  dos.qu.  morcs gent.s  nolFct .  (ubridens  cum  dix.iret .  gravitcr .IJum  deli- 

pcregr,nu.n.  ut mos  erat .ll.usgent.s .  vel tranfeuntem  per faltus  & fylvas  Z 
nonl^iava;  t^^^^^^ 

nonaggravat.  Sedadrcm: Quanquamconfanguineusingencreproco-na- 

lfciu^tcliibm,f.dcteli.h.\itc.  covfU^^.nu.n.  Qxz^^\x.conf,U,n  <j..ratio  eft 
7  quodnemocarnempropriamod,irc  t  prarfumatur.Ide,i;««/7/..zo.«««;.9 

omma(Iecrcdatur,Soc,n.Ju,,...«y?/.<j,.^««,..,.,,,^  i^,.„„^ 

9  detcM.g!of.tnauthfj,.dex,C.dcEp,fc.0Clcr.  hinclftquod co^natus  t  vel 
.    afhn.scog,nonpoffit  adteftimoniumdicendum  contra  cognazmr^, U.f.de 
W  •    Tf  co"fi"g"'nei  admittantur  ad  probandam  innocentiam  rei. 

Cxot.dctcfl,b^.^.num.Z<,.U,k  deprob.i.concl.a.nH.^.  3.  quodincivilibus 

.ocognat,ttcftes,nftrumc..tariieirequeant.Alb.deMalettV,«rri^^^^^^ 
f^nun,.  ji.ub,hancconclufionemhabet .  qt^odteftes  rogati  quivi  .  liit 

Ji  fl©ftfangu,ne,  t  fint  qus.-ad  cu  us  favorem  recipiuntur  ?ufficie«rer  nr« 
bent.,/#.2^...//.^..;?.Bald;W.^,^^^^^^^^^ 

uftrt,me„t,  veilcgal.tate  Notan.  dilputetur.quo  cafu  inhabiles  &  parum 
^onc.repurantur.C;rpolU.«/-.n,..z..«««.^?  4.  qu6dadprobamirsur 

«...svokrntatescognatorumadm.ttantur.  Campeq  ^«./4-7.<?^X^^ 
hpp.Corn^.A^.  z.«;^/.^<,8  -  utiincaufis  ma\r,'^on.al,btfs  .?/#«. 

Socm.]nn.c.nf,Ly^.num,nMb.^.  unde&hocfcql.fur.quid 
cognat,  ad  purgada  .nd.ca  contra  reum  militantia.in  teftes  quoq;  recipi  pof- 
Cnt  Gomez.  ^  r,/./.,. ub, ait.- multoties  fe vidiire,..ffinc-. exaiatos 
fu.ire  ad  probn.dam  .nnocent.am  inquifiti .  Fr.  Viv. cn conf  op,n.  vcrho  tcfll 
^jfl^:c,'Vcrffin,,l,tcr,nnocentiarc.,<:!rc.M^^  cirentreceptiiu- 
u  rat.  tcftes,ad  quos  reprobandos  vix  fufKccrcni  teftimonia  t  confangmn^l 

rum 


r.trs  I.    Cnput  LXXriL 
nim,fciIicctproptc  .KHm.S.hkuVy^. 

^ '        ^  ,   >  ^   ^ cjuodad  pur- 

ramurconrrafircalcmagcntcm,  Bald.m^././?4rr;;/«^,e^f. 
icilicccquidc  > trad.it  cum  alterius  jadura,quapro- 

ptcrilliusmicrc  .V  ^  . .  vonfidcrationc  ,     Taiin.  Itb.  i^iie  te/fth. 

m.6.^«^.f;.w*'w.^'^'  '*  quodadmittantur  .qaoquc  incivilibusaliiscauiis, 
pr.rrcrquar  '  Mmcntanis ,  Bald.fp.'T///.5.//Ki.Alexand. 
r-  ^'.iii.n::     .7^  1.       04.  Scd  an  f  confanguineus  I  j 

iiicus  untam  hdcm  faciat,  uc  dcficicte  ultcrion  probationc,a6tor  pof. 

-  '  !citurfuppletorium?Vidcturaftir- 
  ^   .      .  iis  hictclhsplcncprobatjMafcard. 

d  utut  ficconcraria  vcrior  vulgo  crcdirur  fcntentia,cxiftimantiumad 
ti:  ,      '  .  .  ,r      !  lis,  non  deferri  juramcnturn 

fu-    .  Jrcftis  ciufmodidcbcatciTeo- 

niaicxccptionefna)or,Malc.<^rptfi».i.fflHf/.6S.;7i//w.ij  atquiconfanguineus 
omnicv  najor nunquamdici  poceft,Jafun  iw/.  x^w<;wfwi;,ni^.iSo. 

verfcc  ;irejffr,A\cX2nd.:ortJtLi^,num,  i6,tfcorjfIl.i^.nf4m,^,lth.i, 

Dccx9rtJii.^6i.n.ry.Cxot  iietefipag.^  n.iii.  Ergo  juramcnium  dcferri  non 
dcbct,quam  fentcnriam communcm  ellc  &:  vulgo a  Dd. rcccptam,  atteftarut 
Farinac.  de  teftib.d.lo..ti.%\.pag.mtht  x-j.iKfinc^. fecjuentt  iS.  qu6d  fi  ramcnac- 
tt:  .iscorroboraieiurtcftimonio  aliciiustcftis  parum  V  in- 

hab..    ....isdiccndumforct,Coin.c^;.//7.i7i.'»*'».i2»  /^^.i-"!-'  

pluralicastcftuim  ftabiliaidiclumtcftisinhabilis.Ludov.  Kov[i.con[ti.^%6art 
/«^quiaut  Ipiuravincu!  '  'Ancifoftni. 

16 ff.de proh...   ^  ^     .^'.i.ftatuunt  ..  ^iiincoscon- 

ici^uramfolummod&faccrcdcficicntibuscontcftjbujyincivih.prartcrcafus 
mod6r  ':ttcftcseju(mo. 

didcdL...  .  ,  ^       .  :rtd.i.x6.CiOl.d4 

if^.pA*  rtum.S.  Porr^>quod  atiinc»  t  vcl  conlangumcos  natnralcs  tantum  ^ 

■   !     .  ^  •  i  !cantur,qu^im- 

^  um  conirah.\tui 

tC^nonicOyCdi  Ulo,i.dtfrettonent  txt.de  tiiij ,  (jmfang.  ftx.veljponj.^  ctn 

4^<fM^.  4f.no-  '          rcvcri&rproprie  atfincsfunt,  i.nonfactle^^.i. 

^fd-fradth.i^  lennpt,  ubi  naiuraks  tantum  &:  fpurii  (quan- 

1  uadam  quoq-,  fic  difFcccDtix  nota  )  dicuntur  <x»a8 n^t f  juxca 

VcxlKuluiii  v;i  h  o:: 

Cki paterenpopttlm.pMtereltftbinnlltet,  rr^tnnis, 
(^Mtpattr  eflpopuiiUynonhabet .  n^. 
b^. u  7-^ . func  naturalcs ,  quomodo  cis .  c .  1  ..ai -nari po/runr  .ignatr, 
aflincs,  confangainci  ?  d.  L  non  fjcilc  manct  icaq; ,  ipfos  c  cftari  poflt  in  cauiis 

confan- 


3  <J  o  Be  indiciU  deliiierum  gentralthus  .(^C 

conrangiijneoruai.afEnium.quivuIgiopinionctalescrcdunturcfre,  mod^ 
eis nihilaluid obftet, cunn genere  a  teftimonio  dicendo  repellantur.  Neqj 
movet, d.c.de .llo^  & canones  citeri modo allegati ,  riempc qui  eradusaffini- 
tatis  adnnttunt  faltem  ad  impediendum  copuiam  carnalem .  veimatrimonia 
mter  afhnes  eju^modi  contrahenda .  quib«s  ne  commixtiones  fanguinis. 
ejufdemque  carnis fiant.rede conjugia.bidem  inh.bentur.quxratio,  quu 
non ftnng.tmcafu pr^fent.dequo^ju^sftioeft.utiq;  ergo jus  diverfum  fta- 
tuendum  ^xn,argum.^t.ff.adL.^^Htl.  decifionihuicmngis  eilaffine  bro- 
card.cum,ut  fi  cognano  &affin.tas  quidem  fit  inter  accufftorem  &  teftem. 
canonattendatur.5uot.esdeaff-caione.quxregulariterpr^efumiturdeco- 
gnans.non  ex  omn.  aireco.iftat.quandoquidem  experientiadi<a.tet.fepe  co- 
15  gnatos  t  fibimv.cemexiftereinimiciffimos.juxtaillud: 

 -^''"frum  (jttei^^gratiararaefi, 

onfocerAfcntro,  uon  hojpes  ab  hojhite  tuttu 
Ov.d. ^Uteumcrpl.  Ith.  i.  &  Sihus  Itah :  Ub.  i(L de  bello  fmico  de  corbe& 
orjuafcrtbensfratribi4sCermanis,tbi: 

Cortcnrrere  animis ,  tjuantis  confiigere  f>ar  tSl, 

Quos  regntfuror  exagttat ,  multo^  cruore, 

ExaciataJimulfortantescordafubumbrM, 

Occubuere  pan  vifuper  peilora  adaHus, 

Intima  defendit  mucro fufer  additaf<tvis, 

Vltima  vulnertbiu  verba    convicia  volvens, 

Dirui  in  invitas  effugitjpirttus  auras. 

2{ec  mancf  pacem  pajfi.namcorpora  iunlia, 

Vna  cum  raperetfiamma  rogu*  impiiu  imus , 

^-Dtffiluit^djieresjjftmuljacu-ffs  negarutit^ 
Sublara  enim  caulTeffcdlus  tollitur.  EberJi.  intop.  inUc.abeffea.  nu.i.  Ga- 
br.el.  Rom.^. tefltk concl  i^. num.  13. & 3 ,.  ubi  adferit: arbittio  judicis  relin- 
quendumeire.  _fitneaffea.ocognatorum  affiniumye  tanra,  ut  teftimonio 
eorum  fides  f.t  detrahcda,  qu.f.  noc  vel  illud  non  vano  fed  jufto  arbitrio  cen- 

fuerir.teft.s.nd.aumplenumfaciat,fifolusfitatq;dedclidoimmcdiatide- 
ponat.vcl  femiplenum.fideaff^aioneconftct,  Gahi.d.loc. 
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Pars  I.    CAfut  LXXritl. 


361 


•  m  immicttid 


luf 

a  vhIi^  duMotitr, 
irr 

4  TMrinAcii  in  hsc 
mnimu  mnxtk  limitmt  ^ fnh' 


II,  Pn  ri   .'^v  :,,r,^  ^4 

mmgHm.i 

m^nifft 

14.  IrritMhile    vindcx  fatminmrnm  ginut 

1  ^  Animi  mMgni  eJi  .^UMfUm  injttrins 

pocci  ftn  i  r  ' 

J^-  ^  h.%het  ^tHMCCufMndt. 

I  "^'       \  iilCl  Md tOr^t!  >'</v »»: 

condcmvandum  fufficir, 

1 8.  giwi^  of^^ntndM  fit  txcrptio  ihn/i : 
citidf 

1 9.  Toflit  tXMminMttci  oxttM  ttrmtnum.fM  - 
cit  indicinm. 

10.  Teftu  non  rxMminMndui  quoq^  indt- 
ciumfMctt^. 


l  

qaamrcntenriimintclii^enJaraeircait  Farinac  itb.  i.detej},  ttt.6. 
^vf^.  n-deinimico  n  capitabs  t  Hoflis  didiim  fitO' i 

mnis  tiJcicxpers,  n^  .  .    icium,  nec  prxfLimptioncmpro- 

ducat,  Bald.ftffy//  ;CJih.4.  Qxzv.cMufil  SicnochxUarb.fM.lib.i.^.iS. 
r  "  ■       ^  ■'■  •  '  ■  "  i.lex 

c  . .  . .  ^  .   .     ^  uici 

ccftimonium  admittj  poire>rercrt  Bolii d  Uc.nmm.  5 1.  Menoch.  de prttfi.t^  8 8. 

>  •'       ■ ' •  '• 1  .  .  :.   ,  et- 

niti  ^norem  6c cxilbmationem  Kominis  lugiilet <^  otiendat , Johan. 

r  .  .  .     ;  ;   .  .  :.  nhtioncinrtante, 

[iioddumagit.fi- 

leredcbct inquilitJO,  t  donecarticulus  iHi)u;iiu>Ji  luis  liipcrq;  fueritdiP-4 
r     '  'ccxpeditus.r. 7.7\(«ufZf.^ff/r/?i^.  quodpaulofccusin  civiH  t  caufa  ^ 

,exceprioenimillanonimpcditcxamen  ,  fed  difFcrturad  medium, 
vclhnc  altiorcm  in  rc- 

quircniK     .  ..c,  u.c.y.NovcU.uc  .c  i>.irr. 

trtii  fft<fnts,nHm.i.ffdeejj.  nequcdiftinguitur,fivc  inimicitia  iHafitapcrta 
livc  bna,mod6pcrcc'  itia  colligitur ,  ea probe- 

tur,  i  ^        n  c  cjMottCSinum^  t  .  de4rb.^ej.\.eifi4fl.ii.nu,j. 

Croz.de te/tib  ^.^.«.^^.  Bart.  tnl^.ff.dtteJf.Kltnoch.  ^.prtfMmpt.^^.vauocn, 

5iu6iinimicitiaocculta  t  folcatelleacrior  &:  .rmaniFcfta,  utenim  ^ 

copuH  r.riri-.i ,  n'ii  fiih  ao'iis  latcnt  iUiSjquin,  n  confpc;fhiatq;  cmi- 

ncnr, 


i6i  ^  De  mdiclu  deli^orumgeneralibu^y^e, 
ncnt>navibusmult6runtnocentiores,ita  occulrae  inimiciriaj  fub  /peclefaj- 
faeamiciti^  latcntcs,majoradarcdamnaroknt^Lucili./>7^////;^>%.  z.  Caw 
mer.  ^.medit,hifl.cap,  54.  quinimaamicitiara  ftngens ,  cum  tamen  Rx inimi- 
cus ,  pejor  eft  illo ,  qui  aduleratam  cudit  monetam ,  quia  ille  in  rebus  ^ifte  in. 
anima fraudem committit.Idem  Camer.  ^,med.biflor,cap,  f8.  Porro nec  Koc 

7  diftinguitur,  five  f  inimiGitiafitoccultavelprxfumpra,  qualiseft  intcrini- 
micum  &amic?im  inimici  mt\yg\oR^,inl.i.^.cumparronm,iriveYbxu7ntmmi» 
cis  ff.de of,pr^f.(irb,Croz,de  tefl,p^,nfem.c^^,  c^uo  refpiciuntautores  citati  per 
Wilbelm.  Antonii^»  addtt.  ad  Andr.  ^oi)t rraa,  de fubfeud,  cap  4. nfim.  5?4. 

8  quantumvisadfratrem,confangiiineos&domefticosinimiGi,thocexten- 
dinequeat,Crot.^/or.pToutnecamicorumhu|urmoditeftimoniumprorlus- 
nullumeft,  fcd  quemadmodum  ipfius  inimici  non  cspitalis  didum  faltem' 
indicium  generut,  perfffpranotata.ns.  fidem aliquam  inimici  pr*umpti  di- 
dum  quoq;  facit,Dec.f»/.c<9w//z/,j^^/f  r^rg-./wr.cumprimis  fiatieftatioinimicr 
fulciaturadminiculo.-juxtaiJlud  :quodmgencreunum  indicium  nunquam 
lufficiensficqiia^ftioni,  nifiunusteftisomni^exceptione  majordcponatim* 
mediatedeipfo  deli(ao,Roman.ca«//.4ji.quaeextenfio  fmjDcdheft,^ 
«/.//^.i.m.^^»^.54.i;«/;>7.ubihancgencralen>ftatuit  regulara ,  fciJicctteftiCi 
inhabiJium  depofitiones  non  juvariadminiculis,  &indiciisahis,  una  mili- 
tantibus.fiquiderainkabilitas  tantafit ,  qu^intotuma  teftimonio repellac 
teftcm ;  atquifait)inimicitia  eft  talis.Ergo,&c- 

Refp.  Id quidcmeonftareperieynonauteminhypothefi,quanquanv 
^  enim  inhabilitas  t  perfonarum  ipfum  teftimonium  inhabile  efficiat^ juxra  il- 
lud:qU^aIisarbor,talisfru(aus^&qiTaliaprincipia,taliafuntprincipiata,/,^^ro^ 
/t,§.^f4^manapia,ff,de<tdsl.  ed$B.  dubium  tamennoneft,quin  in  cafibu&adx- 
uatis  dc  habihbusjtanquam  ex  fiibje<^a  materia  inhabilcs  quodammoda 
anthabileSjfubindeqvtoUatur  vitiumillud  teftiinhasrens  ,  ejufmodicafus 
7o  aliquotrecenfuimas>&  totquoq3  rcceniettipfeFarinac.</./(?cjmmemorfut. 

ipfius,dumnimis  cautG&fubtiliterreguks  propofiras  limitat&fubliraitar,, 
n  uttandemtmancatnihil,Ie£borq,dubius&aneepscedcrecogatur,n».fecus. 
li  ac  fi pueri argentum  t  vivum  colkduri ,  illud  omnino  difpergunt,  ita Inter- 
pretes  nimis  fiibtiliccr  jura  diftxibuentcs,  veritaiem  diffipant,&;  fub  manu' 
pci:dm^xMkh.MomJib.^.explpaltt,capA^.?axt,Ut\g.lib.z,^ 
quoddicitur,teftera  inimicuro  non  facerc  plenum  teftimonium ,  fed  pro  rc 
natafiltemindiciumrid  in  fosminat  inimicaquoque  verificandum  eiredi-  f 
ftirant,  c.i.an  wHlier,velal,imperf,(g  ci.fend.ubi  Feudtftie  commun,\\ch  dica- 
tur,mulieremnondiuretinereinimiciriam,^/(9/./«f4/?.i.ir.»<j/W«w 
hisi^uifsttddar.pojf  quod  «t3/^wVdici  nequit ,  pr^efertim  quoad  adus  judicia*- 
lcSjFarinac.//^^.^^  tefitb,  tit.6,  (juafi.^^.  num.^.tbi:  item  procedit  quoad  adhis 
cxtrinfccos>utpoteinccdcrecuraarinisxvindi<aam&  c^eteros  virilcs  adlus 

^  facere. 


r^rs  L    Caput  LXXVIII  36J 
fACCrc,  fccus  quoad  odiu  &rancorcm  animi  ,qui  irabcnc.&  forfanplus  cadit 

\\\'      - •  .   .  '  

cft .  ipKus  ma^nitndmis  cll  •  /♦►i>tm6kum  proprium ,  injurias  omncs  non  cciv- 
fcrc ,  fcdquatdam  t  ncgligcr : ,  iicc  homincs  quofvis  dignariira  lua ,  juxtail-  15 
Kid  Lucjp  • 

'  dtgniu  C€f$ri4  ird. 

I....        ^  j  .jf  cent.-^.c.  i7.air.  Hebrarorum fcntciuui,  iicg.iCc  ,  uiiAiu  n 
iramuliebnacrociorcmcirc.ldcm  W^c*.  fofmiiabiIcanimalmulicr,cuni 
tdlcxiisvitiumacccdiifcncdus.canis  irritatus  tantum  oblatrat ,interdum 
llint  inftrudx  malis  artibus ,  vcncficiis ,  &  incantamcntis ,  hinc  Juvcnal.  iru 
SAtjr,6. 

 ifKotiss  facit  ira  nocenteifu 

Hnnc  fexum  ^  rdbte  jecnr  tncendenteferttntfer^ 

Trttctptte»^MtfdXd  imgu^dyrmftd  (fftiltie^.mons 

StthtrmintMr^cU  vn-jjutfu  pendeme  readtt. 
'   \snoratunicfto;quod  tcftu  mimicus  t  accufaiui.  1  i      ^  u 
bc:iiJix\iX3LC,dJoc,num.6^w6  vulgatum  illud  pcrtinct,  li  accularc  fuf- 
rit^euniad.  ^iXK^tntraR.dctn^NtftticdNfcrtm.^H' 
rt.i  •  •^iltt^^/^/jonym.tHnct.ldciwdcdcmincuzoTcdiccn" 

dttracdcncmoambigKt  proutquoqucincxccptis  dcii<Slis  inimicus  a  tcfti- 
«oniorcp  /     •         -  '  ccft,i?ccxor- 

bitan^ibu.  jptis.Gomcz. 
^refalAi.depr^JcUci.nMm.  i^^Mcnoch  dedrt.^ifMki^mejKi^.n/im.  i.  Cla- 
mstnpr      •  *  '  "  '  ,(j-r.pcrindeincriminibus  difficilio- 

lis  pru  7/,  C  derepnd.l.    f.  G.jf.dercmtUt.  fcd  h^c 

quantomad  orobationcm  mkrcndam ,  fccus  ad  indicia,  dc  quibus  inimicus 
dc  r  ndcm cxtcris  paribus  facir .  Cravcr.  confU.  99.  nnm.  1  o.  Alcxand. 
co  y.C».Cou\.confil.{-^i  num.io.Ub. i.Dcc.  co*:fil.  %^.nHm  ic.  ubiaili- 

cunt  .juvariattcftationcm  inimici  pcr  teftjmoniaviri,fidci  prx  ftan  tiffima:,  & 
amni  cxccptionc  ma|oris ,  &  fic  non  (\i^c\\( djnnt)  conteftem  eife  fidei  or- 
&\r\'\ncX>tc.confiL%\.Cx2}izx.d.conftl  ^^.nnm.xo.  daruritaqnecafus,  quo  rc- 
ci.  ^       ''inimici,fcdquoadiiidicia  tanrum,  non  ultra,  >7 

^        -       . . .  -       '«'w.io.c^'««w. ii.ubidicit  tfuppleri  JiCbinimi- 
cx  magoa  fidccontcftis,  adtorqucndum  ,  non condemnandum,  & 
qu  ,  ut  fupridix:mu5,  tcftis  dcfcdus  cxaminari  debcat  fub  medio 

vci  ..  f  occWu^iNovelLdetelf.cap  7.  non ambig«rurramen ,exceptionem 
iruhabilitatis  opponcndnm  elfc  tcmporc  produdionis  tcftium ,  Anchar.  tnc. 
exparr  '       '       .1  '  K>luta  reus  expcr- 

tas/i:.  ,      ,  MCuiuMicrempo- 

7  re>qua- 


5  <5  4  ^  Jye  iniiciU  deWorum  gencYalihus ,  ^c. 
re,  quavisq;  proceirus  parte ,  poteft  efficaciter  opponi ,  caf.  prafentltim , eod. 
modo  ante publicationem  id  fiat,Menoc arh.cj^.  itb.  i.  caf  i z 9.  cxterum 
Novellam de teftibusiu hoc  quoque  non  oblc  ivac  ufus ,  quoniam  cxceprio 
crimmis publici,  excommunicauonis contrateAem ftatim,quo opponitur, 
etiam  fub  ingrenulicis  debetdeterrpinari,  cap.  exparte.t^btCam^ntJia ,  extJe 
teJfib.B^n.dc  Alcxand.i«  at^disrjt.fitefit^,  C.de  tcflib.  quod  ipfum  quoq;  de  iai- 
micitiacapitali  teftioppoficiaffirmac  d,at<thefjt.fitefiu5,tbt :  fi  vero  dicacur,  o- 
diofus  {teflts)  exlitecaminisincereosmota:&hoc  apparuerit,  nonante au- 
diatur,quamdecruTninejudicecur,&c.Icem,qtioticsteftesreprobatoriifint 
lenes  &:  valetudmani ,  ut  mecus  fubfic  eos  ad  finem  procelfus  non  fupervx- 
auros.  Anchar.f«^u7.<rx/?mf,teftesvero  ejufmodi  examinaci,cum  examina^ 
ri  non  debebanc.non  probacionem  ,  fed  indicium  faciunc ,  Felui  tn  cap.  cHnu 
delt^i.riXext.deaccttrtA^ivCiUnLi^.^  iJJ,cf^.^tn  praEl.  ^.Utlt^ 

19  gentcr.nti.i^i  <Sc  B.iiz.in UCde app.  rectp..ak,  ceftem  examinacuiTx  t  excr.i  r  r. 
mmumfaceremdiciuTTi  yY^nnacM.i.de^tefi.tit.6.^ft^ft.6i,p^g.iiCl^^ 
ftes,quiproprerreverenciamno.odcbcbantcxaminari,  utpacer  ,  patroims, 
doramus,nonprobationcm,fedindicium£iciunt,/.i.§.D/i«j &Lmar!tH6,f 
^^^7.ficpfopter«tatem  velfexumnc»nexamifiandi.indicium1pariunt,Bart. 
<«^./.w^//^^,;7.j.itcm;non  iarerrogandi^fiinterrogatifuerincindicium  in- 
fcmnx^hclm.d.cap.dfle^i-y  ntfi  10,  de  ^cr/ryZdenique  fi  ccrtus  numerusteftium 
dejureinquapiamcaufat;eqmratur,is%non  inregerfuericexaminatusindi- 
cium  non  probaxiofequitur,Bald.i;?/.r/»»^7/>r^i5,/»j&<?,C^^  MarfiL 
irijing.ftrg.\c)%. 


C  A  P  U  T  LXXIX.. 
D£  INBICII  Sr  EX  DVBIA  ET  QBSCVRA 

tejUumdepofuione  emergunt,. 
S  u.  M  m:  A  R  I  A. 

8.  Innocentittrei prohatur per  vtrhM,credo, 

alia^  lerha  am  bigua.. 

9.  FiLiasto  prabatur  tefiimonio  tredtditt^ 

tis. 

I  o .  Vcrhum,  duhita,  mhilqMfq;  importa  t. 
I  I .  Tefiimonium  afnbiguum  vel  credulita- 
Pis  concurrentibtn  indicitS' ,  indicitim  pariu 
quAfivoni  fiif^ciens. 

12..  Tefiu  fiiper  Aquivoco  interrogatsis,feft 

"0 dprlarAVA Apht>t-  . 


I.  Tefi:6  depofitioohfcura  amhigua,in' 
diciumfacitj^. 

1 ..  Tefiiipenverhum^,  credo,  depo7uns,ruhil 
proBat.. 

3  •  ^^ft^  dicat fe  certo  credere? 

4 .  5i  tefies  verbo . creda ,  concludentem'  ra- 
tionem  adftcit  ,dipofitto  jufia  eft.. 

5.  Tejite  fine  ratione  deponens  ,pecus  eli 
non  homo^ 

6.  Mias  teflis  addendo  vctdetrahendo  ali- 
quid  tefttmoniofuo,  totum  teftimonium  cor^ 
rumpit. 

7.  DuhtHm perduhtum  non prohatur. 


accurate  declarAre  debet^^ 

1 5 .  Teftisarticulum  manifeftum  depofitio- 
nefua  ohfcurans,puniendus  efl ,  ut falfaritts.^ 
14.  RecenfentHrcafusnotatudigni^ubite^ 

ftU 


diciun^ 
cium  iv 


coiitincc  L 


rars  L     Capttt  LXXIX. 

Jlunm  TCgAtusttr  i  ftimdtUi     tim]M»tcJiesuddererMUontm  d:bt>it  (Ham 

ncfnogMtt. 

ttffMT- 

13  O  rr6  q  .  ilitas  dctogct Cjufdcm  fidci.cxrra  omncni  dnbi-  r 

.  tAtiK^  icr  pcrrctxoadduda.undenonpiobatiojlcdui- 

ccllis  habilisdcpuricio  oblcura  dJcambiguaindi- 
incCampcg.  dete^lib.reg.io^.fdl»  f»J-iC  tnrnh  ff.de jt^rt- 

ni ambioiia  rclbsdcpofitio  cft  ,  quarplurcs  &diverros 
onit  pcr  vci  ba,  crcdo ,  vidciur ,  dubito, 

Jiifallor,  li . . .  w  .  ..i         ...     ralvivcritatccircarcfpedum  tcmpo- 

ris,nillvclplus  vclultra  ,&c  Si  pcr.crcdo,  dcponir.rcgularircr  nihil  t  dc- i 
ponicr;  plHV^arcend.c.^uotieft  ext  de teJIib.Mi.- 

lcard,ii^   ...ii).rt.\.v»Ly  hi^ri\lfot7/il.<^nnm.c)jbt: 

dcponcnsdccrcJu4irarc,noncIlvcrustcfti$,rjtioc(!,c]uia  rcftis  pcr  fcnfym 
co-  rcrrc./.4./i8.  C.  .'  '  ^  ietejlam, 

cu  -  ^  .^l^oiX-deopp.cofi:  .  ..la^c.ubi 

Cuiat.iw#j:^tfy7f.  ubidcnccclliratedjdum  rcftisconciudcrcdcbct ,  c.tnpr^- 

ftr  *     '  '^is  t  dicat:  fcfir-  5 

m  I  la-ftarcccnlcarur, 

Jalonii» i^r<f^.^.Wf/iWTr//fr.wi»».i.quanquam  Campcg.^^  tejfib.reg.xc^.  18. 
}Cxi7.opincTur  ,  mjgis  clJc  ,  ut  crcJafnus  hnic  rcib  ,  cumprhnis  f\  adjiciac 
di^oiuo,vciba  hotciraclJcrcm,  ira  lcfchabcrc  ;  Scd  uruifir,  rcs  in  idcm  rc- 
cidit,pcTmancHtccrcduhcarc, Guocunque  colorccrcdulitas  cxplancturjaf 
d.l:  '  -  --'^  '  '  •  vcrDo,crcdo,ad|iciarq;hxc,c]uiavidi  ,audivi, 
ha  : ,  c|uia  rarioncm  habct  conchidcnrcm  ,  Dcc./» 

U\'^'**"  :4itt^^;.Jdion.d./oc.nitm.  6^  verf  .^.c^tn  /.i. 

ii«iw.2f.         ^    .|  1  t  pCf«trcdo.probar,conrraproducc«tcm,  4 

irajafon  ^.r«ir.9JiiWP«.9.ftatuit:quodcomprobarincquir,indc  quodrcftis^ 
dccrcduhrarcc^  ium  nomcn  rcftis  mcrcaiur,^/ jj^/w/  i.^.pen.tru 

verbomemtncrih:  .    a^.pim/ arcend  i  teflistm  yCod.de teflib.f.^ftottef 

obi  Fclin.  &  Dd.  icm^xraUteJhkBoir.dfopp.contrMreftjt.^;.  Maif\ljvtg.  19. 
(gconfiL^.num.\    '  J  rcftis  t  ^"1^ '^"o"^  ^^' ^ 

ponens^pccu-s    .  cUtn.Cuie edendo.  Mcx^nd,. 

tonfU.\^9.Ub.6,Qyn.6cl>d  tndJA^JCMteftib.  qucSdxqucprarftcr.nonag' 
gravari  -  ,  -  .       •      .    ;    :  jp(^^ 

ivLtBcicnuh^udcorividascondcmnzndcbcttt.t.ffldrCod.deprob.  intan- 
ium,urtcftis  t  adjicicndovcldcrrahcndonon'  '  '  '  lis  fuis,roramdcpofi-  5 
lioncm  witict,c.pitra,Jf.fifftplcx,  5.7  y.Jacob.dL         .  ml.  i.  %.fi<ji4tsttayn.^. 

zz  3  if'^^ 
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366  ^    T^eindUiu  deliStorumgemalihm,dr^] 

jfder.O.  ratioeft,quiapura&fimpIex, utcanonloquitur,  efTe debet depo- 
•ficjo.  quarn  dubia  autcm  ancepsque  fn  atteilatio  in  credulitaxefundata^nemo 
non  videt,  five  interrogacoriis,  fin^  motu  proprio ,  vei  offi<:io  judicis  perqut- 

7  fitus  teftis  deponat per,credo,contra  producentem;hinc iliud:tlubium  t  pcr 
acque  dubium  haud  probari,  d  c.pura ,  3.  c^uif},^.  Scdquia  dcfenfionis^  in- 
noccnti^  t  materia  fuos  fautores  merito  fibi  aggluciiiat,r^c5bius  placnicpro- 
bari  innocennam  pcr  rerba  teftis^credo,  videtur ,  &c.  Feliii.  tnc^uotte^.nA'^. 
txtJetefl,]^(onMoc.n.7.^tn^.nHm  ^.fdef.^iM^LvGl.  mrfih.dcprt^bat. 
num.H.  Dec.  confd.4^9.nHm.c).Gi\\xzvx^tnfHaarhor.^  crim.  c.  6  part.i.i.i^. 
'nHm.4r.knonym.tnnot.ad4r.crim.CHnradtS}<iX^detncjHifu.jHrtd.inft.concl^ 
num.ii.verfvei de crednlttate.BvLvf^t. con/tt.  273. //«w.n.  Uk^.M air:quod ad 
probandamdefenfionemobfcuradubiaq;  admittarur  probatio^quemadmo- 

8  dum&hliatio  f  t^ftimoniocredulitatis probatur.Abb./^^.^-.^^e^/^g^^^^^y?^ 
htu matrtmoniHm,]z{^on.d.i.nHm  5.  Marf. ruh.de proh.nHm. ii.Socin  r^^.^z 5?, 
fall.i.  adukerium,  ut  fi  teftcs  dicancvidiffefc  adulterante  una  in  ledo  decum- 
tentcs^  nudos,&petulcos ,  unde  adulrerii  prefumptio  exoritur  ,  Anton.  de 
Butr. in c.tjfmtes.num.ii.  &  Felin.  thdem.num.  lo.d^tefi.  in  caufi probandx 
^x.^x\s3d.n.in  1.  de ^tate.num.j o.jfde mtnor.  relaticnis  deartevel  peritia,Fc- 
i^n.tn  d.c.quotiej ,  probando  valoce  alicuius  rd ,  Mafcard.  de  proh.i.conci.  1 3  6^. 
num.  n. 

Porroquiteftes  perverbtim  {mdetur  )  depotnT^perindenihilprobar, 
Felinus  inc.de c^tero.num.^i.dehomictd.  Alcxand.  con/ti.Lf.n.  ^.  voLi.  nifi  tefti- 
moniaitacirent  comparafta^utdifcurfum  racionis  requirent,  ut  fi  tefles  de  va- 
lore  &bonitaterei,  Fe\in.tnd.c.ijiH<fties  .num.ii.vddQ  cemporelongsvo  de- 
ponant,  Enn.in  l.^uod tamen,  $.ft  arbiter.,ff.d€  arbnr. 

5,  Pr^cereafiper  t  verbum  (<j///^/>(7}teftisrefpondet,fimiliternihiIpro- 
{iat,cum  ignorans  Sc  dubitansjure  ^quiparentur ,  l.fin.C.de  cond.tndth.l.fin.%. 
fin.  C.^/^//<rr.Wilhelm.  Antonii  de  refcript.tnorat.conciufi^.nHm.^.idem  efti 
fiperf;7/>//(7r,)teft!ficaturJaf /«i\i.;7.i3.5^^  Felin.  quoties 

{perfffTti  ) Jafon.  d.i.i.num.zj.  (fi bene  memtnerim , )  Qoin.confii.^:i^,num.  4. 
//^.^.iicquireftesconcludit  di(Sl:a  iuaperverbum  (faivaverttate)  Alexand.  ' 
i:;7«y//.9i.//i'.4.««w.i.piusvelu!rra,propterincercicudi.nemnihilp 
epin.com       n.j.  ?^o\^ndiAX A\q ccnfil.^y.n.i-j .Ith.i. 

Dehrfce,aUisveformulis  dubicandi  hcc  generalis  ftattiatar.maxima- 
.utqnibusinterminisrecenluimus  dubitativa  vel  cre<iitiva  teftisadfertioii 
dem  plcnamnonfacit,pariattamen  indicium  concurrentibus  adminiculis 
-quaeftioni fufficiens,€ampcg.  de  teft.reg.  loc^.fall.  5.  Tafon.  tn d.rub.dejureiu 
70  num  c^.veff.i.  M^rcAvdJeprob.^.ccnci  i^^.num  11.  ubiindicium  t hocappeU 
lantefficaciffimum.raro  tamen velnunquam  folumatque  unicum  ,  lortu- 
•11  ramparicns.  Campeg.t/7(?f.abfitindubita£um  t  id.dici  polfe  nifi  rationem 

.quandam 


fdrs  /.    C4pH$  LXXIX.  367 
qttandam  annexam  habcac,qujc  nonihil  conduffonis  xwitn^kxtvinix.c^MO' 

ut<  "       -    .   r        '  '  ..^     .  r       '     ,.,,>r.  9  incUibitatnrainclicmm 
▼u!^  111  |urc  ,  vclprifumptionc 

juns,  undcreu4Ticomicmiiariacq,  obimiu;iauirgcntia  dcnu&corqueri/i  pri- 
IBA  ^^  '  -     :^rcllcrit  confcflioncm  ^ctiamfrnova  non  fupcrvciicrinc 

in^  :i./«r<?;>^;#^r(?flfw.;;«w  S  allcgans  PauLdcCalhAlcxand. 

pluicaq;  DD. aiios.  Scdututdt ,  quod  pra:fumprioncs  legum  actinct,ip(x 
fuii^^'        -  •   •  -   }  .,  .  .;.    uMicm ,  &  potiusdicuturpiobationcs,quam 
pr^'  .>us  fupiacgimusc.16.  indiciaurgcnnavcro* 

utrcus  biscoiqucridcbcat,fiqaidcm  fub  qunrftioncprimi 
€01.    ....    .  .:,vidciur  rcluctaricommunibus  jurisrcguUs,  quibus  placuitr 

auarftione :  igorosi  indicia,quavi  s  racionc ,  contra  diffamarum  dcdu(fba,pur- 
aevacuari,&ia  nihiium  rcdigi,^rr  Dd.m  LiS.jf.uff,  dcqq.fn- 

ctcrum  tcftis  fuperarquivocoinccrrogacusnonfcipfum  t  dccfarans»  ix 

icftimonium,  Lanfranc.^f /f/^/f^.n.^i. 

-  ■  ^    V manitcilQ,dequointcrrogacur,dc- 

poiicione  (ua  obfcurans,&  quali  faififwans,punitur,  Abb.f;i  caf.cum  cattftm, 
Mkm,6.detf/  \ldcrcccncbatur,rub^ 

liccnsalio^.  .   v  .   crnctur,Tmdar./ii'.i. 

€ap.  lUMHm.  IX.  Abbas d.      ubi  attcftatur ,  tcftcm  hneracioncdcponentcm, 

nedumr  •       ^  '  ^   •  (  ;     ;  feponcns,ncque 

jotionc.  ;     ,  ..)b2sd  loc.C^im' 

FcUn^  tnd.cap.camfiim.  Idcm  dcnorarioadcrunr,  Abb.<^./#f. 
Campcg.defef.reg.i      ^    ^   '  -^'       '      '     A.nbt  Bald.dcfenteTJt. 

fMapraea,fttodtntere  .^,conc!.\2,6^.nMm.<)\ 
jnutuo,CufC.jun.i»/.i.if*/w.A-T.j^.<^rrr/»,crr<i.cbnccate  t  vcl  furorc,  Bald.iw/.  14 
\lam,C.deteftth.  Curt  dJ.i.  Spec  tn  ttr.de :  -    ^  ■  'nic  tralljndMm.nM.ij.BolH 
ttt  de opp  coittr.tefitr,nMm  77.  in  probat  .i:crii,  Bald.</..W.  inimici- 

!^./<7C.  valorcrcialrcujus ,  Lanfr.<^tvcy//ii  dilii^cntia  vc!  itia 
is,  Baii. conjti.yy  Salyccr.i/./tfr.iracunJia,aliisqi  human:i  .  ^^Lious, 
c  dJoc.nmm.ijAoClnn  '2  Ot  cruditionc  honiinis,SicKard./«^./.y3/4«f 
ptobanda  ftipuIaiionc,Abb.;  :t^TJM  i<),cxt.deTejttd.ii\ihmoncpoC' 

iciriotM^yAbb  tn d.capcMm  cu^,      .  .'^.^i/tf /f/?/^.  jurilciiiflionc  &  dccimis, 
Abb  d  locMmm  46.C2mpcg.de ee/lih.rc^.ic^i,fM/L  2,0.  Gomcz.3.  refol  ii.rMbr.. 
prolkt'  \s,A\cx.cotjfil.c.i<}.n.u 
7.prov      .  ^  -  t  -.  /fi.i.probandodulo,  Bcrt. 

g§njii,  105  Itb.i.  hxicCi ,  Alcxand.  conf\ynMm.6dtk.i.  morichominis.Rimiu.. 
#^wy7/.54.confinibus pi ob  '  '  onfiLi%6.nMm.\.Uh.i.pxo\  '  '  bi^ 
tarionC;ufufructu,&:pcrL  ,    .  -^  ^^iMwm^Wy.commMn.opin.^,  ^y» 

dccericK 


Ab 
€§n 
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3  6  S  T>e  iniiciis  deliclorum  geneYdibm ,  ^  c. 

dererioratIone&:perditionealicujusrci,Lanfr.^frfy?.««.  zo.tenore&d^^ 
fulisinftrumencorum,Campeg,<:^./oc.rf'^.i92/4//.if  comparationeiiterarum, 
Campeg.^/,/of.;7//w.i9.&dcinqueimprobandahyporheca,  Ht\Vdetefl,nHm, 
I34.in  qui  bus  cafibus  enumeratis ,  teftis  haud  rogatus  rationem  didi  fui  red- 
.deretenerur,quodfi  nonfccerit,  uon  modo  abfcura  evadit  ejus  depofitio, 
fed  fi plures  quoque  conteftes  idcm  fine  rarione  adfererent ,  inde  indicium 
urgens  haudnafceretur  ;ubicommunfs  h^ctenenda  eft  regula,  qu6dqu2 
15  jurjstpirtimfunt  ,&),uxta  fid:i,de  iis  teftes  racionem  reddere  xeneanrur, 
etiamnonrogari,Curt.f;/df,/.i.«^w.27.jf:^/t-yf/».rrf^^.tibidicit:^ 
ftem  reddere  rationem  ftiper  mutut>,quiacontrad:us  mutui^quid  juris  eft,  & 
potius  fub judiciumintellea:us , quam fenfum  corporeum cadat,Bart.i^ d. L 
^.ntim.i.verfhincopinoryCJete/fth.  Viv.  commHn.  opin,Sc)S.nfim.z,verfverbp 
gratia^fldeponeretfibmHtHo,  MaCc2izdJeprob.  r<9«c/.i3^9.&licet  ¥dm.d,c. 
obcar^famy  diftentire  videatur ,  fi  tamende  numeratione  reali.  quam  contra- 
dku  mutui  ea,  qiias  proponit,accipimus,res  claraj&:  haud  controverfa  evadit. 

C  A  P  U  T  LXXX. 
DE  INDICIIS,  ^JE  EX  ATTESTATIONE  DL 
auditu  defcmdunL 

A   R   I  A. 

prohat. 


S   U   M  M 

I.  Tefles  duode  auditu  dlieno  dep&nentes, 
indicium fjciunt.  ^ 

1 .  ffluando  teftis  de  auditu  probet  ? 

3 .  Delicia  occulta per audttum  probantur. 

4.  Recenfentur  altquot  cafuf,  tt b:  t  v;i>- 
niumAe  audiuuplmtprabat. 

^ .  Teftes  de  audttu  dep  /  ^  - 
minare  authores fttos. 

6.  Authores  debent     or.!  i  cxi  iy  \  10  n  o 
majores.non  inimici,ncque  affinesparttbt44. 

7.  Teftes  de  auditu  cumprimii  probant  in 
anttquis. 

«.  Teftimonium  de  audituproprio^plen^e 


■aufa  civiliple^ 

indtcitnn  r^f>ie-' 


9.  ^^iprobatio 
neprobat  y  in  cnmi,. 
rat^. 

10.  Confefflonu  .r  ^  i 
ftimoniumplene  probat. 

1 1 .  Hiftoria de Poeta  Lu^cl-  r.j.r/nr. 
1 1.  Explicatur  Aretintt4  dijferaiins. 

1 3 .  Adulter,  fur  (^facrilegui  elt. 

14.  Canonesadulteriim  ponunt  inta 
It^aieviora. 

I  s.  Ctir  Canones  leviter  puniant  adulr 
riii. 


1  nTEftesduos  t  deauditualienodeponentc&jindicium  adtorturamificere, 

A  traditB,run./>;rv?w/7/.m>;?.ii5  nHm,Li.HcO:ot  JEmW. detcfiibJetefl.de au- 
dit.pag.  255.  Marfil. inprat1:.%,  examinanda ,  num,  28.iibi  ait :  in  crimineairafi- 
nii  reftem  de  audituindicium  facere quaeftioni,  quod  Farinac. intcrpretatur, 
fcilicetadminiculantibus  indiciis, /*i^.m.7.^.</«^y?.<^S. w»w.  17.  probationci  :^ 

2  verofacitde  t  audituteftimouium/-  in  cafudefenfioinis  reorum,  indeii 
dis  occultis,&    quoties  reus  deauditu  proprio,quod  de  deliftoimmcdiate 
cmergit,  deponit,  qua  de  re  iufra  prohxius,aliks  tcfti  >  deaudiiuaheno  depo- 

ncnti, 


IC 

dc 

ficnc: 
B 


r 
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«enti.  non  crcaitur  plcnaric.licct  audivcrii  fadum ,  a  viro  Icgali  Sc  cxccUcnti 
'"^  '  Bart.iff/.r.»«  29.^ 

'  u.it,Dccfo;fy//.iy977.rS. 
currcnic.  plci>c  probat ,  c.      /i/rw ,  mim.  1 2.  quin  vcro 

iim  noji  habct,  Antoii.  dc 

  -  iionisadmitci  tcllimoniiim 

S.w^rwi  2f./i4.  f.qucniadmodumdcliaa 

.  luorlunt 

im  t  cllcxconjcckuris&:  prajrumptionibus,Natt.^ 
■        '     ■  ■  T,  inomni 
.rmm,^,  **in 

:  mccus.quoad  inacnmoniaics  contradus  rclcmdcndos  ,  AIcx. 
-.j.  »  incaurapoircilbrii,Roca.<^^fi/:8.ef^/f  ^    "  ibi  dicitrpro- 
n  pcrtcftcrs<,depoi>ccc's.audiviirclcquodT.  cdcricFclin. 
<t,dctei}.  -^-  in  Fadis,qua:  contigccunc  tcmporcpcftis, 
"P^t^^^y      Incausa  t  m.urimonii,  Burf^rc^w/T/. 5;9.«.4 
:uifa  ,ubircftcsadhibitifudrc,  quandotcftcs  ad  pcrpciuam 
'  '  ^  lcauditudc- 
t'  -  .  -     .  .  ita  t  audivc-5 

runt ,  Malcard.  df^ahMif.i.concI.ioS.ncqMC  (urticit  unum .  fcd  plurcs  autho- 

:us,Cravctt. 

'''''  j;hujuspro- 

xiitur ,  auchorcs,  omni  cxccptionc  ma  jorcs  cC- 

  "   '  '"  '       ■  ^ui- 

.   aor 

^  T  vci  iitcntioncm  fundavit,  Riminald. 


Iw 

pc 


po  '-ntdcnoncodcm,rcd  divcrli« 


 ■  '  ■  ■  '  de- 

'U  ,  ^lojj.tn  d.c.ltcet  .detejiih. 


rolixchacccxaminat  &:  profe- 
cauditu,  t  fiqwidcmauchorcs  7 


'i|tiicar  jiKhctum  vcro  hadcmis  fa 

^  '  "'^^•''^'•-^.  ^''/.  4^5  ficteftcsdcau- 

-     (  •  '^''^^'^'^^cciMd.tni./iMr(ftrer,f,deprob\[ai:kt\t. 

j^mMur.pr4X.p.6.tnverfte/luprodmf}M^  ,8.  Fcrrar.  tnpr.tnform,  opp.  cont. 
'         '  -  '^^-    ^'^^h  ^^^^i.ffi.crf/r^yy.n.io.Mafcard. 

^3^/'*«i.  uciinmatcriaufucapionis, 
Fcim.  MM  d.cJtcet,  vcl  ubicunquc  tcftcs  rogantur  dc  tcmpore,  cujus  initii  mc- 
.«oriamnor  '  '    J./W^w,L  '  Dd.jf.de aej.ijr acf.pltiv.ar^ 

$end.SiC]\ii.  .ispcnc.  ..]dituprobancur,Jaf:ftf;»/r/. 

Aaa  iiynHm* 
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370  Deindiciisdeli6idrumgeneralilms,^e. 
li^.nHm.^Mb.i, Menocli. confil.i^i.num,  13. Ub. fad:aantiqiia vcro.hoc m 
loco  dicuntur,quacance  tempus  loo.annoaim  gcftavclfa^la  propcnuntur, 
ut  fi  teftis  deponatjfe  audiviile  ex  majonbus,  fadta,  de  quibus  qii^ntui,fupFa 
tempus  100.  annorum  accidilfc ,  iliud  enim  proprie  dicicur annquum ,  Cc- 
il^\i^VconfiL^OMHn^.i^Atb.i,Yd^nnzcM0c.citi<eft.6^.cap.^^  cxiftunans, 
tcmpusantiquumdiciccrminum(^o.annorum,&c. 

Dixi  ab  initioC««w.^.)  teftimonium de auditu proprfo ,  cumprimis  fn- 
ferre  probationem ,  quod  ita  cxplicatur,  ut  fi  quis  de adu»  quem  aadivit ,  vel 
fenfu  auditus  i mmediate  perccpit  ab  adu ,  quem  audivit ,  vei  fenfu  vel  fado^ 
quod  in  qua^ftione  verfatur,depomt,^/o/./«  US.fde  prol^at.inrfnam.tn  t^ui^ 
ht6y&c.^^ti.tndU.jfJeaq.&  a^.pluv.arcend.  Cum  enim  teftis  djcit^udi^ 
virtefc,     quodTitiusconclaveintraverit,  '-iocutus&rixatusfit,  '-quod 

S  cumftrcpitupercuirerithominem,certehoctcftimonium  t  de  auditu  ple^^ 
neprobat,Alcxand.f(>;7y//.24,««wa.//i'.4.Menoch.^^^r/'.^/^4r^ 
««w.i  5?  atque  hae  vel  aha:  fad:i  circumftantiar  nifi  ad  auditura  concurrunt ,  fo- 
his  vocis  auditus  non  probar,qui  nec  indicium  quxftioni  fuificiens  parit,  f  a- 
rinac.  d.^fittfl,  6cji.  cap.^.nnm.  1  ^8.  ubi  latc  hanc  rem  explkat  &  illuftrat ,  quo 
ledorem  remitto,neque  refcrt,five  Tiiius  per  inrerftiiium  feparateaudicrit 
resejufmodigeftas,fiveincodem  conckviySpec.tn  tn.de  refi.jf.Knff.j^.verfi 
^Hfdergofivtro.DccuconfiLiS^.  num.^.quxknuntUt:im€ncommunitcriC' 
probatur,Fehn.i«  cappr^tereaycxt.deteft,  Vacian.de prob.  l.ixapAijiu.^S.nhi 
probabiliter  adferunt,inferre  hujufmodi  depofirionem  nonnifiindicium 
ad  torturam,quantumvis in  caufa  civili  attcftatio  illa  plenam  fidem  inducat j 
per  rationem  iritam,ut  quae  probaiio  deauditu  in  civihbus  plenam  fidem  fa- 

5?  cit,eademincriminalibu5tfolummod6  fidemfemiplenam,adeoque  ind^ 
cium,quaeftionemproducens,partatatc|ueefficiat.  Excipiunturtamende" 
dlaexcepra,aimprimisamem]aefiBmaieftatiscrimen,cujus  conatus  fi/pe- 
des,utplurimuminterprivacosparictcsilJudtradari  reperie5,ade6,utqua- 
f\  proptium  vidcatur,huic  dehdo  foli  conveniens ,  talis  probatio,  tum  qnod 
ahasea,quxprobationisfunidjfficilioris,  probentur  teftimonio  de  auditu, 
Cravcr.<^^ antiefHtt.tempjp.ifeQ.vtfit  defama, ntim.^.  verfi^ubtftij^ceret tefit^ 
monmm  de  aHditUy^c.  hinc  text  in  cap.c^Hom figra^vi, ext.de  exce^  pralat.Joan, 
Andr.Anch.&  Ho&icnC.ind.cap.exiiteri^^  ext.de teji.uhi  ftatuant,nedumin- 
dicium ,  fed  plenam  probationcm  inferre  depofitioncm  auditac  confefEonis 

10  cxtrajudicialitert  fa6tx,utfiteftesdicanf,audiviflefeTitiumpublice  dedc- 
li£kocommiirogloriantem,Menoch.r<?»/7/.i45r.;i^.24.SicPoet2lbici,cu- 
jus  toties  Horatius    0<jf// meminit ,  interfedores  «Mnifeftati  funt:  cum 

11  cnimtPoetainfohtudinea  ficariis  nccaretur,  videns  neminemadefle,cui 
vindidam  mortis  luac  committeret,grues  pr«tcrvolantcs  acclamavit,  peuii- 
que  clata  voce  ab  hi$,ui  mortem  indignam  ulcifccrentur,  ficariipoft  ahquot 

menfes 
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mcnrcs  In  thcatro fi;<lcntcs,vidcntcscj;  grues  fortc  fupcr^^olintcs ,  mcmorcs 

^  ,  libi  inviccm 

<^  •  ,  . .  ^  ..inaoninduce- 

rct.indc,  quia  rcda  non  confciE  crant  facinus  (icarii ,  produxit  rimon  mdi- 


niulctau.vidc/Jf/>r4.4/?.5.Arctiiiot  nonobltnntc/«<^.c:4)>.C4*y4  11 
obi  Utc  CTincit.cci^  monium  dciudituproprio  non  infcrrc  indicium  fuffi- 
ciciis^fcd  rcc^iiiri  Jhuc  adminicul.i.  At  rcs  pUna  cll,&:cxpcdira,nos  fupra  dc 
mus ,  illc  dc  auditu  vocis  clamoris  agit ,  quodindiciu, 

'  •  - ' - .  ->^:t ,rcde ftatuit,indcnon plenum  &:intcgrummanarc 

indicium.Sic  Si^iaTd.d^ probar.i.concifffS^  rimm.ii,  non  obfcurc  feniit,  au- 
ditumconfcfl[ioniscxtrajudicialisprobarcquoqucfornicationcm,prouttc- 
ftimonium  dc  auditu  in  cauGi  adultcrii  plcnc  probarc,  faraa  conciirrcntc, 
fcribit  ^onxxfextn c.pr4tered,ext.de tefttb.  ubi  Innoccttt.  hancrationcm  fubji- 

runturpixfumpriones.  Eri;<^muic6 

^      ^  ^   ^        sadminicuhs,adc6,urfircriesin  fc- 

parato  conclavi  vel  domo  cxiftcntcs,  audivillcfU  rcrgivcr&tioncs ,  voces  no- 
ras.crcpitus  It  ^  ,      -        i    V  H.^.tit.^.Co^cap.y. 

nmm.iu.ibi  :\[\  .    .     \tionem,  icd  audi- 

vi,Mcnoch.<^riirK/*<^.^^  //^.1. f^/T^^^^Jw.iy. Pcrindcdc  caufafurti,finon 
mjf|ori,  cerrc  pari  rationc  dici  potell,  cumprimis  quodfiirrum  {blcatcom- 
mirricum  effr.iclura,  &nonabrqueihepitu ,  fcd  nonnihadminiojlantibus 
a'  ^  d  cap  pr€tereMydeteftth.  quod  aliasnon  adeoturpcquam 

au.  ..w.iu.  1 .  .iiputatAlciat.i«/.24.x?fri./i#rriir«r,j^/^f  A^.  J^.hinccil.quod 

dcomni  criminc  poflit  tranfigi  ,cxccproadultcrio  <?c  falfo,  l.trdnfigere  ^C.  de 
rr.£w'4f?.undcR  j\  Salomon  c«i^  :.f*r<7i'fr^.mulieremadulteramdicitperfidc 
dcfcrcrc  herum  luum,5s:  frangcrcfadus  Domini,quinim6coiuinetaduIrc- 
riiim  t  fpccicm  quandam  fiirti,qui|  pcribna  pcccans  jus  fui  corporis  fuffura  15 
tur.innoccnti^i.C^yr/wf^.-^.nccnt  n,quiatcmcratfacrum(us  con- 

iiubiorum,&:adc6circurapoiItu.  i  aulu  tcmerario  convcllit,Cor- 

nfJuMnnot  Mdarrefi.TholoCimnot,  85.  hincadultcri  dicutur  ficrilcgi  nuptia- 

'  ^^^.^«tifciiWir/r.quanquamCanont         '  Mnt  adul  '4 

i  lcyiora ,  CMpjitfi  cienct,  J. i.ub$  Abb.de  c6,ut  clc- 

ncus  proptcrcommiflTum  adultcrium  non  rcraovcatur  ab  oHicio , cdp.  cunu 

ratiocft,ait  Luc.dcPcn.il'         '  C  ^il.mnitere^X.detn  t^ 

rtf/./ii^.io.quiapronioresfumusa  ^uri  vcniidigni, 

cgrcgia,fi  aliis  placct,  raiio,  vidc  Un.  Arniliiw  tr.de 

JHr.COrn  r.  c   >■  - 

;  CaPUT 


Deiniiciis  deliSieyum  fHmrdihm^^^ 
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C  A  P  U  T  LXXXI. 
BE  INDICIIS,  ^'■M  EX  LVSV  PROHIBITO 

Yefidtant. 

S  U  M  M   A  R  I  A. 


T.  Lufor pe>fo}7a  tHr^ts  esl. 

I.  Luftu  adqnafium  ^  emungendam  ho^ 
n^mis peram  invcntu^Jndicium.  quAjlwnipa- 
riLj. 

]'  IpofJ^o  Jti£qj  ejufdem  qua^jtitof 
lufuadmrjjajit? 

4..  Suh lufu  reprohatofolent  comrrUtti  blaf 
phemis.  in  Deum,dtaqj  fcelera  mjinita,. 

In lufu  tot  fmt peccatA .  q^uot punliet  in 
taxiUXs.. 

6.  ffon  esl  confketum  m^gr 

principe  lujore  fccdm  cdtra.  hojles  pangat,juxia 
FoUticorum  tradiici. 

7.  LufuA  mdicium  delicii  eSl ,  ^ fdp^  in  i- 
pfum  deltcium  degeneraeL>. 

8 .  Cler.icM aleator bencficio  privandu/s  eH, . 
imo  incarcerari  exinde  pateH. 

9..  Laicu6  uleator  excommnnicatione  di- 
gntfs  efl.. 

I  o .  (^aJIus  lufts- publicari  poteff.. 

I I .  6^/  coUuforem  blandiciis,  adlufum  in^ 
duxit.poenam  luatu.. 

12.  Laiitnmiaquidfit^?- 
15.  In  pocnu  infiigend'A  f^pe  nobiles  atro 
ciu4,  q^uam  ignohiles  ccercentur. 

14.  Fyopierfcandalnm  evitandttm  

impuntbile ,  punirid^bct^. 

1 5 .  Nobilis falfum  committem^gravim pu  - 
nitur  tuplebcjua-. 

16.  JDecurio  propter  falji fujftctoncm  tor- 


queri  potest. 

17.  Falji  crimen  hominem  ad  nihihm' 
digit^, 

1 8.  -  Cddesju b  hip '  r  -.-■v  m ifk  airr, : 
ri  debet^. 

19.  ffluatiier  .  c. .  ^ ,.    >  ..,tv:;' 

10.  Lufortwi  recepiator  Uctttoffendt po,  '■h 

11.  Sireceptatori  nonnihil  fu^uratiiuriU" 
fores,furesve  aUt,five  ettam  pr£dones.eumrtj 
&  honisJpoUant,aii.onsm  comra  eosexerccr^ 
nonpotest.. 

11..  Meretrix  Ucitt  J^oliari  poten  quA  . 
meretricio. 

15 Lo  ctu  Taciti  de  moribi^  Gcr?/ 
ipjam  Ubcrtatem  lujut  expoT.entium,.  .... ,. 

14.  Ludendo  homtnes  fdpenumero  ad  de- 
^crationem  adiguntur.^ 

15^  Lufornonpotefl  efictefii 

1 6.  Luforquod  vicit ,  reJUtucn  Unetur. 

17 .  Rerum  lufu.  acquifitarum  nuUu(  t  itu- 
Imejfepoteif.. 

1 8 .  NuUusjudexjudicetfuper  lufu 
Luftis  Uciti  quoq^  toUantur  ,fi  abufus: 

eos  coeperit  corrumpere^.. 

5c\  An  confuBtudo  imfrohA  excufitabce^ 
nfttemporali? 

31.  Reprehenditur  lufus  puerorum  Bom^ 
noi,  qui  fe  invicem  lapidibus  petere  ^  vulne-- 
rare  pojftsnt^.. 

3  2..  DeUfu  Schachsco  vidc Jjteciofa.. 


1  "rilrpiru<iinem  perronarum  t  mdicium  generafc  producere  fupra  ali- 
quoties  evicitnus ,  fed  quia  turpirudo'  hominis  varia  habet  objecfla ,  & 
caurasjunde  eanafcatur,liominemq;irreparatquecontarainet,  non  incon- 
venienter hic  annumeramus  lufus  noxios  illicitos,  &  reprobatos ,  Alber.  de 
Rofat./»  l.iffidealeat.  Hoikitnf.infHmmadeextefpr^lat.  ubi  teftantur,luVo. 
^  rem  agerevitam  turpem,utidcirc6  dubium  non  (it,quinlufust  turpis,qui  ad 
qu^ftum.&cmungendam  colluforis  peram  exercetur,  paflimqj  contjnua- 
tur,mdiciumqua:ftioni  faciat,  Alber.^/./(?^-ujuapropterJCtus  Paulus//?/.!./' 

dealeat. 


Pjrs  L     C.iput  LXXXI.  373 
ie  tf/r^f.aic:  SCnim  vetarc  in  pccuniam  luder  e,&  W^ic\7inAnl,yf^,eodlegept4' 

'  '     '[  lufii  admillam  ,fcdqux  ^ 

  -  .  .  ..    o  i  .  .1  partc  allcmlcu  folidum 

dcponiccrtopado  pcrm:tt:c^ulhn.  trtl,  ufflfin,  C  h,t,  abi  lufus  liciti  cxf  ri- 

Ranotutcmilliusprohibitionis  &  anncxx  turpitudinis  ,  quxinlufu 

.        •         •         .-■■'•;(■  •-'  '  ;     •"•  --•• 

conlcqucntcrcriamcxhacmordinanonc  T  blarphcmare  Dcumconantur,  ^ 
quinquodhi'     '      '  -  '  i^dum  p 'o- 

priumquov]  pr^Iar.Tz- 
tjit.6.(jMMj}.^6.pair,mtht  lo,'. ubi icuc dicit: in lulonbus  t  tot  5 
'        '  umrur,hinc  juxra  politicosmcri- 

ivcx  vcl  Princcps  ,  cum  principc  ^ 
^  u,  ^X  arcmb.ao  Ercnbcrg.</r /or^/.c.  i.^.i.  wi^w.to.^  6o.hinc 

^  -  .  .      /-7f>Laccda:moniorum,cumfa*dcris  lancicndicau(a  miflus 

t  uusjid  rcgcm  Pcrfarum  ,  «1'  .lulicos  fortc  invcniirct  ludcnrcs  alca, 

^i"^^  \)mum,  rogaiu  vcrocur  cancglcxilfct 

faccre,     . crar,rclpondiirc,quodi^nominiofum 

exiftiraairct  id  forcrcipublicx.fi  fcedus  cu  alcatoribus  pcrcudiilct , &c.  W a- 

iradiciat  ,         .  >.    ,  -       .        ^  .i„7 
>  illicitus  ffpcnumcro  intcr  dchda  ipfa rcccnlctur, fuasq,  jurc  habct 

'    ■■  "  ■  ■'■•    ••      '    .  .  '       r   :   .  .■.  -rur.f.i.a 

  .     .    .  .  ,  sCUr. 

I  im  incarcerari  potd^ ,  pro  immaniratc  &  frcqucniialufus,^. 

•  '  }\  ..^    -.Canoiii  '         "  9 
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ocrccrluforcs. 


s  pQcnai 


:h.  dearb.jud.  i.fr«f.4.C4^p5^.».6xxiftimauic,itaSinodo  tliberti- 
conliimrum,r.-757. 
Jus  civ»ledrftinj^iiit,aut  lu<fns  noxm^;  &  illicirns  pcr  feconfidcntur.aur 
confidcrarirr  ncrcfancir  ,utquiftus 

tconfilc.  .....   i  .        1  iiu.i,  li.iCaccialup. </.^f.w.<>o.  ro 

.Ub.s.fent.0.lHdH4yVerffedejM€r9,  Cufnsfcntcnriam  huicdecifionicon- 
•wch.d.Iocrrum.^  uc  pocna  arbirrariacumpri- 

n*-.  .        ^      .  ^  .oiicscollufor  fall,  ^  [axii}a,alcas,ait Bald. iwr**. 

CjU condtt. obtHrp.cMMfam: cxtcrum lufu  admixta  vitia  hnbcnte ,  quo  illa  iniw 
inaniora,co graviorcs  dcccmanrur  pacnx;  Etcnim  placuit  pocnascommcii- 
furandas  cfIcdclj(5lis,pernori/nmaA'c 

Aaa    j  Quf 


3  71.  indiciii  deMcmm  ^emalibus,  t^c,  ^ 

II  Qaiitaq;vi,fuafione,&blanditiis  t  injuftis,  colluforem  adhocflag^ 
tium  induxic,  gravius  plcdendus  erit ,  Caccialup.  d.  hcM  uf.fin.fde  aleatAii^ 
11  ponit,luforemejafmodiinlautumias  t  vel  vincula  publica  elle  conjicien- 
dum,prolautumiis  aliileguntlatomiasjideftlocalacentia,  &iubtcrranfa, 
qusE  pridem  Tarquinius  fuperbus  inftituit,juxta  Tuliianum ,  &  forum  pifca- 
rium,Alex%abAlex.^^^f>r^tf«.5.  ,    •     j      l  • 

Sed  opponet  hic  aliquis,  atqui  jus  Canonicum,  vel  tmmd,aHthentan» 
terdictmnd ,  idem  de  ludo  fimplici  finc  vi,  aiiisque  vitiis  adjacentibus^perpC' 
trato,  loquicur.  Ergoquoadpcenam  infligendam  nihiiintereft,  fivequisvi, 
blanditiis,fivefimpliciter  ceilante  vi  &  perfuafionibus,  ad  coiludendum  per- 
veniat.  Refp.  Diftinguendum  elle  inter pcrfonas  delinqucntes,&delidium 
ipfum  Jlis  Canonicum atq^  Dd. allegaci,citatis locis,  de  clericis  agunt,hic dc 
laicis  difponitur.Cum  autem  jus  totum  ica  comparatum  fit,ut  in  poenis  infli- 
gendis  t  non  tam ipfius  maklicii  quam  perfonarum  ratio habeatur, ut  idcir- 
c6  eveniat  merito,  non  pari  atrocitate  puniri  ingenuos,quam  fervos,nobiles 

13  quamignobiles&vilesperfonas^itaquoque  t  contingit,ut  incafu conver- 
fofspenobilioresipfisignobiiibus,  quoad  pcenam  irrogandamdeteriores 
fiant: 

Omne  animi  vitinm  tanto  cvn^eFiiw  in  fe 
Cnmen  habet,  qftanth  mafor,<fffipeccatyhaietur, 

14  Idquepotiffimumpropterfcandaia  t  evitandareceptumeffe,tradit  Bald. 
in  Ui.ffde  ojfic.ejm.cmmandat,  f/i?;»r//S^/(^.ab>idicir,quod  propter  fcandalum, 
interdum  quis  pnniri  debeat  alias  non  puniendus.Nam  propter  icandalaevi- 
tandamtiltafcEpcfiuntcontra  juscommunc,videTiraqueII.<:/tf/^fl?;7.r<««/^,4<>. 
vum,^.  Qttamgrande  fcandalumveropra^beant  Clerici  lufores  ,nemonon 
videt,uciraqueabfurdumvidcrinequeat,fiquidem  Cierici in hocpallopau- 
16  duriiis,quam  ipfi  laici cocrccancur.  Quinimo  propter  fcandala,muira  fieri 
contra  decorem,ait  Rom.  in  rep.l.fi  vero.^.deviro ,  nftm.y,ff^frL  w4/r.Barbar. 
i:onfl.ucolS.Uh.i.  Feiin.inc.  i.de-pr^fcript,  quinimo  ceifantefcandalojetiam 
non  raro  evenit,ut  nobiliores,ut  diximus  ,  fintratione  posnarum  dereriores 

T5  ipfisplebejis,  nobilis  t  cnim  falfum  committens,gr3vius  punitur,quam 
i^nobilis, Alber.de  KoCzt^inl.id^.ff.depoen.  Matth.  de  A?t[\^,indecifMeapoL 
404  wdetext^Lpreshjteri,  C.deEptfc.^Cler.tht:  multo  magis  poena  digni 
funt ,  quibus  cumplurimiam  honores  pcr  noftram  juffionem  delatum  eft,oc- 
46  culcoinveniantur  incrimine, hinclicet  decurio  f  torqueri  regulariter  nc- 
quear, l.decttriones^Cde  e^Hteftion.Qwmz^.S^^oxi?^  in  traEl.d^  tnejutf,in  caufcrim, 
juridanfttt  conclHf^.nfi,  i6,tht(j^Anonjm.in  addtt,  ob  commiiTum  falfum  ta- 
mcn  jure qua^ftioni  exponitur,/./^ w  decurto,C.defalfu,  Cyn.  tn  LtranfigerCy 

17  coL  5.C.  de  tranfaB,  ubi  dicit:  quodfalfi  crimenhominem  t  ad  nihilum  redi- 
gat:  fic  nabihs  contemnens  juiraPrincipis^gtavius  pufiixi  debet,quam  igno- 

bilis> 
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bili$,Bald.i;i CA.f  pi^Hisvtro^ p.tc.jui,firm,  imo  iiobilisin  fidccrrans,  plus 
punicurA]  ^  cMix.in  CAp,cum  efni<iAmMj9trejmr.  namquisnc- 

^ctjaic  lu.i.j  .  .  ^  '  r.ii  nobilcm,quiDcofuamnobiliiatcmdebct, 
ilin  fidc&  rcligtonc  iplius.Dco  Opt.  Max.  crravit,  mulio  magis  m  cum  pcc- 

^cd  dc  rclolutionc  hujus  inrtaniix  quantum  fi- 
^'.^'      ^  ^uodatroxiubulu  fuerit  ctynmillum,uthomf- 

cidmrot  blafphcmiA,qu«  maltficia,  ur  umbra  corpu»  conco^itari  folcnt  i8 
•'^  ubiocllpunicndus,  hquidc 

^  '  ^  onon  lum  plcncconrtat,ludi 

probatio  nuiicmm  f  urgcns  pani  contra  colluforcm^pofito,  homincs  quoq;  19 

rA.pr^iitnoloLO,nonfcciiS 
i  ,  ^ccnsaliquododium  cou- 

:  comraoccilum.vcl  qui  gclbvcrii  armaadnoccndum ,  occidcndum- 
^^u.  wxpcdira.utihocinfradeind       '         '  '   '  oli- 

IHisdcducctur,  qum  quod&rc^  _   .   ^cio  10 

prxgiavcturodio,adc6,  utlicitc  cxdi  &  offcndi  polDt,  w  rif./j/r»», 
...4  4f.  Q^iccxA.tn  trM^Jclfido  ^nmn,  65.  ubi  tradic :  quod  occi(brrcccpta- 
foris  ordinaria  lcgis  Cornclia: pceiia  non  tcncatur,  Paris  dc  l^ut.  deliid.rt.j^6. 

n  t  rec^bonisrpoIiatur,vivclfuitobonisprivatur  ,  adioncm  11 

 furcmcxcrccrcnonpotcft,ParisdcPuf.<^,/#<:.Mewoch.<^^<irtirr. 

^Mki,cent.4.CMf^90.num.i^.CrcdfM.:^oo.ntfm,i6  non  alitcr^ac  mcrctrix 
/policturboni  qiixltupartis,^^\/«/iiiiwiif4 14.^**77. 5. Pctr. 

o\zjndecif,Li:  - «'».5  fS.P4{.  511.  i/ri:  addcilliciiccuiquamqu-c- 

fita,  maiisq; raiionibus  pana,in cjus bonis  non cllc  ,  ncc  furtum in  iis qucra 
pollcpatividcri.&c^'  idiumfractorcs 

&inquiritorcsinbo.      ^   ...    iv.rccrati. 

Practcrca  & hoc rcJcri  hoc inioco ,  aleator  continuis ,  ut  indulccat  lu- 

nfacir, 

-   mmum, 

pnmisattcnditor.  Dc  Gcrmanis (cnbit  Tacirus  t  rcfcrcntcToan.  15 
■  '    ■ '   ■       '  •  ■  ■■  ■■i.mcipa- 

i  •  j   ...iumho- 

i  icvionbus  non  mufiiatam  clle  conftat ,  qui  zre 

 »'     .  wrtatcm, fcq; ad rrircmcslufu vcndunt, ut vcro vc- 

communicircumfcriurtiiverbio: 
Lufoncttptdo  fimpergr^tsexttmoyftac. 
incProfptT.hAiin;kC.  1.  de  tefittMi,nt.6.t^uf  '      n  r.iz.nHm.i.^  i.  -mclUnit, 
'osalcarom  firpcnumcro  homincs  t  aii  loncm  adigcrc,  nbifta-  24  ' 

tair,pama$  A:  odia  conrra  fuforcs  induda ,  locum  habcrc  folummodo  infrc- 
quc-nria,adeoq>conructHdinc,utdiiimas,ludcndi,Dcc.Wj«.i6j.»«wjo. 

Mafcaid. 


1 
\ 

dlCi 


t^/i  Veindiciisdeli^orumgeneralibm,&c. 
\ c  Mafcard     prokconcl  ^^S^num.C,  atq;  hic lufor  t  iHe  eft,  quia teftimonioai- 

27  prcu?^am?aliqua^^^  lucretur,  non  tamen  dici  debet,fi  quid  lufu  t  acquirat. 
fd tkulo  b^no^cqqifitum  efTc  tnLfin,  a fi^.U.nfra.dpatro^  neque  emm 
cenferi  poteft  eravamen ,  quod  pef  media  iJlicita  qu^ntur,Jafon  trt  ^.itemji. 

Id  @ViC(  fott /  videjoh.  Sneid.  tn  djMcmficjui, ,  de  aa.  ntim.  54.  iuius 

29  ciEteros  t  qiiantu attinec  jure  &  confuetudine rationabili  admilios,  n lic  ex- 
erceantur,ne  inde  abufus  &  fcadala  proveniant.quae  fi  glifcere  coepecmcipic 
tollatur  ludus,ucpote  noxius  &  rcprobus,Menoch.^.^r.  quanquani  coniuc- 
tudinem  t  improbam  a  pocna  temporali  immunem  cHe  ftatuat  ,^7^^/  tn  c.vt- 
nerabtlis^de  confnctHd.(\\i2im  fententiam  collaudare  non  poirumus  cumcon- 
fuetudo  reprobata  ,mhonefta  ,^  irrationalis,  ne  nomen  confuetudmis ,  ted 
peccati &corruptek  magis  mereatur,Dd.i«/.5i#^Wff/^'.  Menoch.^ 
31  4oo.ubi  reprehcndicconfuetudinem.quaBononi^permittiturpueris, 
pidibuscertare,feqiinvicemvuinerare.         ^  ,  ^      ^^,  . 

Clericis  perauthenticam  inrercidimus ,  C.  de  Eptfc.e^Chr.  quodcunq; 
ludorumeenu5interdicitur,quade  re  paul6fupra,ibinecad  tabulas  ludere, 
aut  adis  ludentibus  participes  elTe  aut  infpedores  ficruatat  ad  quodlibet /pe- 
3i  daculum  Ipedandi  gratia venire.&c.  Ubi  Alber.  deRofat.Schacorum  t  lu- 
fum  Scholaribus  haud  permittendum  effe  adferit ,  indicia  fcilicet  fomitesq-, 
irarum,contentionum,cxdium,jaramentorumtemerariorum,quorumcun- 
que  aHorum  maleficiorum.  Atqui  ejufmodi  exceflus  indicia  dehaoium 
pariuut.  Ergo  &  lnfas  ille:  probatur  major  ,  nam  quicquid  eft  caufa  cauia: 
eftquoqvcau&ti  caufi,Eberhard..i«/(?f  ./«/or.^^^^a.Deindemoveripoteft. 
quod  Tuftinian./«  auttient.alearum,  Cod,  dealeat.  cenoSyCcyBq:»  definitos  lufus 
permjttat ,  utintclligendumfit,  Infus  ibidemhaud  expxelfos ,  ingeriere  efle 
prohibitos,  cum  exceptio  confirmet  regulam  in  cailbus  non  exceptis.  Idem 
Eberh.  inloc.ab except.adreg.  Sed  regeri  poifet :  forfan  Juftiniani  temporc 
nonfuithiclufusinufu,  Ergoprohibcrinonpoterat.  Kcfp.  perinficiatio- 
nera,  refecit  enuTi  Polyd.  Viigil.  deinv.rer.i.c.12,,  Xerxem  virum  prudentem 
annomundi  3    35.  hoc  ludi  genus  reperifle, &  vixitXerxes  procul  dubi». 
Philofophusiub  Evilmerodoch  filio  Nebuchdonoibris  regis  Chalda^onjir 
de  quo  Danielis.r^/^.^.inrer  feras  beftias  annos  y.degentis^poft  captivi  r 
una cum  rege Joachim , in  regno fucccdente , at homine  impio  &  facrilego, 
patrisoifaexfcpulchrisproducente,  atque  in  frufta  difledtafctisbeftiisex- 
ponente,nec  minus  in  fubditos  (acviente  tyranno,  illiXerxem  virum  aulicum 
&:prudenciffimumconfulant,  eumcjue  regcmad  morcs  faniores  exhortan- 

dum 
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^um  rolhcuant Jlle rc di« multumciuc dcliberati,  ludcndi formulam  ,  quam 

lavit  ,  finxir ,  quam aulicis  primum.dcindc  rcgi 

^  cxcrciriu]n,ulun  ,  .^it^ 


:  Xcrxcs 


nnmclubcns  pi. 


infa- 


menur 
torum 
illa  Dc. 


rm:  Pftrclcra  omnia  fuax 


iparcft 


1 .  qui  lapit.qui  cxcrcitdm  iirftruir.  mctatuc 

^         ■     ■  '      •  'if,encr- 

.put.irq; 

iiorumprirlid;um,luo  quod  aftccuntregi 
lcmjdatus^confpicor.  Aj^ccrgo  (tibi  cnira 
&mcquicquidcftartjficii,quodprorc6lo 
^  mc  icio  pr^rcindum  pedus  candida 
.  c      ^    ■    t  '.^-^^n^Oiis^prarmiumfercspofthacrufcc- 

"o<^*^*^oRexillic6inmcliusconverril]cmcnrcm.piainduiirc 

clauda- 

i.  de  Uid.Sibac.CMp.i.aUi  invent  ioncm  hujus  luliis  adlcribunt 

.;nantibus,quoddit 
,  —  -  ne,  quojiiamSchach 

n  /ignihcans ,  foTmi  tabular  quadrata  8c  fpaciis 

-•crqua- 

  ^  ts:  Stra- 

: iiorcm  hujus  ludi  Paiamcdcm ,  ad  comprimendas 
•  .cs,utludcndoqu.^.'~  — '  '  .^Jq 

-tinvenrijCxAlcxand  .  ^^^p, 
COA /^£^.c4;^.i9.t;rr/*ii.«##iw.4.  hinc  Martial.i4.r4p.2c.ii'^ 

^  nct ,  ponJeris  funt  modici. 

.  .    .  V  t:.,,    .   ^  uiuoqtfccuraira- 

hcr<incommoda.aburu^ 


>imodafcct4m, 

■'^r.v.c\  '  .  :oridie  pauai  MjLCiii 


im,cumani 


VinumTic 
(ecandnm  Horatianumhoc: 

Qjadnon 

Utriimfupemus   .m,cumam:.  .   m.., .      m  cova- 

ilUniibusimmmcar?  Anlophiftica  ftudium  Logicum  dcnigrabit.  Agyrta- 
'  ^        '  '  mcritas ,  arti  medica:  inuret 

'-'^P^"^^,   -     ^,quod  rabulxforcnrcscamja- 

ditcnt,omnescauiidicilcgcsiaaant,ait  Mcifner.  in  dtfiurf  theoUg,  comi^ 
KQihmg.pag.mdh  i^p.num  vcro hjnc lcgcsad dccidendum  incptas ciTcnec 

B  b  b  ccrtum 


r>e  tndictis  deli^ffrttm  generalibfcs,&c.  ...... 

certumparererenfumconfequicur  J  Rcpudieturres  perfe  bonaatiIis&h«- 
nefta,proptcr  abutentium  improbitatem  &  clades  noxias  t  Nccjuaquam : 

  Verum  ^f^onf^y 

Terra  calftm  medta  Ithratum feret, 

Nitidtisj^  certas  mundm  evolvet  vices , 

Nnmerfuj^  arenis  deerity  c-rfilem  dtesy 

No  &em  fiifi4cntur  aflra ,  dum ficcas  poita 

Verfthit  arSlos ,  ftumina  in  pontum  cadenV^ 
Nunquamprxvalebitnequitia,utefuavolvatur  cardine  honcftas,  ntiB- 
tas,  xquitas ,  malo  cedat  bonum,  propter  malom  accidens  bonitm  tolhtur, 
Cxtcrum  quodjuftinian.in  citataauthentica  »ulfeim  faciat  hujus  lufus  merr- 
lionem,  utpote  reihauddubitabiHs,nihilad  rem  pr^ftat, neq;  etiam  CxC^ir^ 
mensfiiitinftituereinilla  authcntica  fufficietempartiuin  rpecierumvcenu>- 
inerationem,<S(:c.qainquodglona&Dd. pafliiiB  in  authent.  intcrdicimus, 
CJeEpifi.^Clcr.  lufumfihacorum  exj>fe(se  commendent  ,  nec  inrer  lufus 
interdi<5losconftitutumvelint,&c.  FruftraquoquediflentienreAlberic.de 
Rofate  Schacorum  ludum  ftudiofis  peftiferum  ellc  clamitaryte, quibus  tem- 
pusperdanr^liaquenoxiahinccongeramur,cujusverbade  meroabufalub- 
intelligamus ,  vel  prorfus  expiodamos ,  necelle  erit : iacile  res  traniit  in abu- 
fum,nonindc  res  ipfa  reprehendcnda,  Albcrt.Crantz.  in  Sax.uxap.^y, 
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fars  I.    Capnt  LXXXIL  syg 

dA  rlttetAtf  r:  mMTU  < .  •  ' 

^  Jmcctn.  xi.  i  i^Mtin^fttiif^Jim  aJum- 

mrm§rA:ur  kr.UHr  <vruf  nic. 

P  n  .  :cbrioi'  :cr  \i  Iemviccmdiftinguantur,traditGail.i.  1 

-^eij,  .  •     '.ic  vcniam  JcliaJconk>.|i!itur./.w«icJ, 

C4i<imislmp.mA  -'it.li^n.tn Ui.i.i.fdc ptu:.  D.ild.i«/.  11. 

i  jfn.cunfC  raiio|uriscxprimitutxwc<i/>.t/^f;- 
ierMiji,   .  .  _     .      ..     _    i'aiii,(|uiat  dcliauminicrt,Gail.i^./(7r.w/yw.i 
^;.crimcn(^;pcrcbiioriuiem  commiii.imacTgiav.it,  «Srpocnamproadmillo 

c,nttm.i),Qdi\\.k.ldc.nttm.i<).f  lOMX' 

i  i    -     '        -  impocna  Juplicif  aflicicndum,pr;c- 1 

lctum  raodcrnis  Impcrii  Conftirutioiubus, Con(bi.  M.iximil.  dc anno  .  5 1. 
T^^^^  in  auiisbibulosminiftros 

iiaud  ^   .....    .. vicntibus,parnagravisibi» 

^^^^'^it\d\cn\iv$»refwr.f^9iit.^irfMfl^^^ 

l'"     "       '     ■       ^   '"^      "        '  '  ■  ^'4 

-  ^      -    X.  ,  .  u..,.  licx. 

«i  U*m^<^cnAMi^?}J*?nnbClfnadnb<l<l^;tC.iranlcriptaha:cvidcntur 

«X  ,  '  V  V    -  .  ,r  ■        ■  '        .  •  ""•      *.    ••  •  :    '     -  . 

<}uibusvirr  ^n. 
vcrnfur,an  cr  accorpons viics cxpugnantur.adco, ut  ntlcias  ab ho- 

ftibusnc.aij   cipi  pcrniiiofius !.  '      J   .        tr^  .  ,    ^  ^  ob.Mc- 

noch  Jcark  ittii. r^f/T^i^.  vftm.  9.  ait .  avi di-  5 

CMcrcv.dtndt.  Adiian.  Gyiman. 
r  -  .  t ,  .jitcftaturincbrioro5,&:vchcmcn- 

)ncs inquiri ,  li^q;  p(rnam morris .  pro  atrocitatc  criminis ,  jurc 

^c  dcbct ,  quin  cbriofitas, 

i  —   .  .   .  jTopcmodum  infinita,  ut  ^ 

ftuprura,adultcriam.inccftus»c4;^^>.r,r.j/if^rMr«<;7riLo//7  i^.^/v^y?.  1.  Tiraq. 
^  -.i^.rrfi^/^i^.indiciu  pa- 

  .  .  ,      iluum  prohibitorum,  7 

quibus  tncdp.pr^cid.dixim\is,3c^m2  cxaccrbantur  panr  dclidorum  fub 
mmiiTorum^itaqaoq    '  'c^  runt,Blanc./;t^ 

im.i.ebrtni.Bdlsl.iitl.i   ^.rv. \ic.  nttm.  i^. 

.idq;  potiflimum,propccr  ficqucntiam  huju$flagitii,quod  pcncpcrGcrma- 
rcsdcgcncravit,cum  r    '  r      •  loAdc- 

lUibus,  pirnxquoqu.  .  .proptcr 

Ariftotclcs^iioc viuum  fuo  fcculo  finmiharc.fi  quod  (ubindc  dclidum  pcrpe- 
ttatum  cflccduplici parna  t  cocrccndain ftatuir,  j.Eth.^.  A3  fundandum  au-  8 

Bbb    1  tcm 
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temhocindicium  probari  debent  duohaecextrema:  temulentJa,Cravet;- 
con£iLi6c).nHmjnfi}7e,  6c  ftcquentia  potandi,  lA^nooh.d  caf.yj.6.  Sc  quan- 
qu;imGail<^./i?c.quoqi  requirat  conruecudinem  delinquendi,ut  fi  rcus  ebr.o- 
fusrciat,recertociudam«flagitioe[readdi6tum,&c.non.tamsn  hocinfringit 
ea,qua^mod6  diximus ,  diltinguenda  enim  fum  indicia,  neque  eadem  teme- 
5?  re  confundenda.  Nos  ipfi  diximus ,  concurcentibu9indicii5,inclicium  t  pr2C- 
fens  fufficiens  quneilioni  elFe ,  interim  diverCi  non  funt- eadem ,  inveftiganda. 
efteq^uidem  confuetado  illa  delinquendi,  ac  ex  Ibco  fuo  pecuiiari,  qui  agit  de 
.  confuetudine  delinquendi  ,  acpecfediverfum  ac  feparatu  aliquod  indicium 
conftituit.  Sanequancum  ebricratemconcernit  ,  malehciaqj  fubindecomj^ 
niiira,etfi  prifcis  acmodo  obfoletis  confticutionibus^./.  7.  - .jfjeremillt. 
C^i.etmc.  Cfi(jimsimperat,ma!tiix,  ^«i/wc-r.ordinariis  iegum  poenis  noiicccr- 
c<^r.entjur^^./.6uiontamenambigendum  eft,quin  fifobriusfacinus  cotnmit 
fumlaudaveric  ,atquehocipfoin  raaUtia  fungloriatu6-fe(faun  jnrcalias  haud 
juftificandum,ratum  habuecit ,  ex  omniaile  ccneatur,Ripa/«  <Ll.fin..num.-r^, 
10  C.de  vocatit,.iionat.  cum  laudatort  fui  cxceiiiis  retco&anteebdetatem 
deatur  habuiire  /^Tre^^^^j^oiv^atqueanimumdelinquendiyMenoch.  d.  Loc,  addc^ 
conjl.  crtm.  CaroL  F',  art.ii.  brgo. 

Porr6,quod  capite  praccedenti  de  lufore  vel  fulccproreluforitm  diccba- 
tur,fiqua.in.re.violaretur,den^^andaa7-eisadionem,iliudfanceodem,finon 
"  majorisrationis  ,judicio  deebriolo  t  poceft  prardicari ,  is  enim »  quo  vi- 
ciis-luforem  ,  quibus  inquinatur  potacio  >  prajponderat ,  eo  lane  majori 
odio  dig.nus,a(iione  carebitinjUfiarum,quoties  temulentus  manu,fufti- 
bus  ca2ditur,pulfatur,  eum  a.minoriargumentum  ad  majus  dedudum  in  jure 
validi(Iimumfir,/.ii.ubiDec.&Cagnol/:^tfi?.^  Eberhard../«  topL.mlocJmf-^ 
nor.ad.maj.  Menoch,<a^^ arb,jfidoCafinf£m.^^c),in  fine.. 

Porro  ficutfGEtierafecuracumaIeatoribusnoncontrahentur,utic.pr«i- 
cedentidiximus,icaneccumebriofis:  t  Ebrio  enim  quatuor  tantum  porri*- 
gimuspocula,aicWaremb.abErenberg.c.2.///^.i.^^/a'^^.^^^.2i3.  Pnmum. 
adfitim,fccundumadla5citiara  advoluptatem  '^-  ad  Ebrietatem ,  ebriofo 
ulterius&:  ^-adiram.^-  adlitigium  7-adfurorem  «-ad  fomnum  admor- 
bum  adinfaniamperpetuam,  Atquiscuminfano&  furiQfofcdus  pan^ 
^xlHiecille  ,(frc.  ^ 

Hodierno  jure  ^  confuetudine,  qui  un'mur,ebrius  delinquensnequc 
veniamdehdiconlequecur  ,  neq;  po^ia^  remiffionem  velfupplicium  extra- 
ordin^riummerebitur,quocunqicoloreeriamcrimen  adumbretur  ,-idquc 
M  noviffimisimpcniconftituriombus  t  qu^  diftinc^ione  illam  prorfusieno. 
rant,  utitaqi  legenondiftinguente,  pcrdurumfitlTominis  diftinc^iQnetnad. 
mittere,deplorandum  autem  eft,qui  ordines  S.  R.  imperii ,  tam  faluiarcs  ju. 
ratasq;  conftitutiones  aon  feveriori,  qu^  par  obfervanria  colucrint ,  fa(ft  um 

id  pro- 


i  .  '  j  V  .y ,A  A  A  ,  3SI 
iv{  proculdubio.  otv!.iit>f?frrtrar:imgii!(iri  vinof'  rrtnciprs  (unr^vclfuc- 
ffunt > uc itaq;  /  tenoiij  iim  ^ ipfis  cft  iiv 

^       '^^-^  .  ..V  iu  .  iis> c]ui ci::..  i  i  ^  t bi iulis,c]i!or cali-  H 

am,totmatulasfubincnsafcpo(i(asviclcanc.rcfcrc!Ut  I  Icnii- 
Gobtcpliaiio.qucmaddiicit  >X'arcnib.  ab  Ercnbcrg./?.  i.  c.  i,defad,pdg.iu. 
iamjuftoL)ci|udicio,  ut  quas  panasjchova  t  commmaiur  ,  potatoiibi  s, 
Ef*t  S  &^  7ohan,u  modocxcouaiur ipfc.  Itadivinirus  conftirutum cft,aic 

fcquacur  pcrpetua  fclicitas,malos 

^     i  ...    w,  ;    ^  ,  v^uocics  tnim  judcxintcrris  vicarais 

cnfcm,ribiaDcocommil]um,F:ullrai:crit^fxpcnumcro  iplc  lcgcm  fuarju- 
^  '  ^  jam  vcloxfuppliciigravirarctatdi- 

.   . .-  ^   .    .  .  c  Kcx  pcrtcmuientiam  mifcrc  pcrie- 
bar,  D  qucm  rrucidallc  fcnbit  Xcnophon  Gobriam  &  Gadata  pnn- 

r  filium^v 

•   >^  .........    .  fuillc  a  . . 

ira, mcmorcs injun^c,  & vindidlxcupidiorcs , in rcps  ncccm  conlpi- 

'  ':c.  Dan.c.^.tf: '  " 

,     ,  ^    ^  culaviniampii 

exlicqircr,  mquoccrtaminc  vin,  f  onacumtoqui  prxmium  tulcrar,  17 
cfT- -        -    •-  "    J   '   ... 


€1| 

r.. 
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th 
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:'/.  lih.  ^.pMg.miht  7 o.^o./^/irf ^nkin  vira  Alcxandri, 
prx....: .u:.  ^  i.        i.um  appcllat  ,  ^  poraiorum  ,  quae  cxtcr   '  \ 
fuerunt.fuirtc  numcro-|i.  f>f/rj  Antcquam  a  Furca  vinccrcrii 
ill  corona,qa.TGrxcorumcrat,crapular  &c  tcmulcntiap  adc6  hicrc 

.  -Ti  Grxci ,  *"  '^i:oq-,  arbiiros  poiaionoi  cligcrcnt ,  liics  dc inx- 1$ 
quahbushaurtibu5  dctcrminanics ,  rcfcrrjoan.a  Buchcnbach  tn^ 

dnnerari^hh.  {.C2\i  d.  'iS  cxercitus  incbriatus  inlralia  pe- 

riircumipfo,uihaudvar.  ,  •naHannibahm  hybcrna  folvcrunr, 

^indomitumillumnivibu:  :bus  cncrvarunr  fomcnra  Campanix,. 

f.v  ..1.- 

InvadHKturhemfomncvtfu/q^fefMhanL  . 

cgiaanrc  randi  confiicmdincm: 

-  pencsclc:  .     ^  .   -  ..i  .L       AUcent.is  leR.memor^ 

fiff.795^uarofubfccutaeftbarbaric$nimi3,urcqm  imperatcSuenoneRe- 
gcNorvc/         Tlanus  t  pro  morcrcncrcrur  rccitarc  cantu  prccaiioncm  ip, 
profalurcK  ^        i>^cusprofcgcrcrrcgcm,fbmulum fnum ,xmulifaccrdoti 
indodi,primara/yUabaminfamulodcleront,  indc  prcfbytcrf,ucDcusmu- 
Jamfuura protcgcrcr,cccinir>  idcm  WolfF.  i4t.leil.memor.pag  (^j^.vulgA  no- 
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311  Veindtciudeli[lcrumgeneritlilffiSy&e.  . 

ta  cft hiftoria  Diaconi  Hildesheimenfis  vino  potius  quam  ftudio  imburi  hte- 

carum,mi%canrusa6lusq?racros  in  ConciUo  Conftanrienri  habentis,de 

10  quoGiirenJfaceri  m  Mjp.  TheoL  Quapropter  divus  T  Auguftmus  inlibro 
de  pcrnitentia :  Ebriofus , att ,  fi  vinum  iorbet,  ab  eo abforbecur ,  ab  hommi- 
busderidcrur,ad«monibus  confunditur  ,  conculcatur  ab  omnibus  ,  idem 
tbidcm,  £briofu5Confunditnaturam,amitntgra£iam ,  perditgloriara,&  m- 
curritdamnationera  «ternam.  Vcl, ebrietas  eft  flagiriorum  mater,culparum 
cnarcria,  radix  criminum,  origo  viriorum ,  turbario  capitis,  fubverfio  lenlus, 
tempeftas  Hnguse,  proccila  corporis ,  naufragium  caftiratis ,  amiffio  tempo- 
ris,infaniavoluntaria,ignominiofus  languor  ,  turpitudo  morum  ,  dcdecus 

11  vitx,honeftarisinfamia,anim«coiTuptela,refcrt  Athenarus  t  lib-i-^cap.  u 
Juvenc^  ahquot ebrios ftio feculo  in  t.inram  perveniire  infaniam ,  ut  omnem 
fupelle<^ilemfocasejicerenr,  quibus  vilaerat  domus  quafi  navis,ebrietas, 
tempeftasmaris,navem  huc  illuc  allidcns  &  projiciens, ebriofis,dies  ali- 
<juot,  tantacapitisvertiginevexatis,amicieorum  exploracuri,cum  res  fuas 
ita  pro  derelido  haberenr,  &  diripicndas  cxponejent ,  accelfere  ad  domum, 
ubicommorabantur,fcifcirantes  quid  infortunii  ?  Refponderunt  juvcnes 
oneribus  navem  oportuifle  evacuari.  lUis  ftuporem  cbrioforum  dudum  ad- 
mirantibus,altcr juvenum  dixit;  ego,  amici,ob  timorem  in  hofcemyecepi 
ledos ,  ut  quam  maxime  liceretinferius  cubarem.  Eccc  quaevini  &diabo- 
lijcujuslacvinumdixerequondam  Manichaei ,  vis5«:  potcntia  invinofos& 
cbriofos  homines^quaproprer  Scriptura  (acra  non  obfcure  loquitur,ebrium 

iifimilc-meiredormientiinmedioraaris,  t  ^dormienri  in  faftigioejus  ,Pr^ 
verb.i^.iftfincvd  ut  Plato  de  11.  hb.^.^k :  ebrietate  gravatos  ubi  terrarum  finr, 
nefcircTheod.Sfveinftmjf  i.  ClaJf.udereg.fec.c.S.nHm.i^  crfi^^.ptoUxc.zd'' 
dcLvLthtr.de ctnfUb.i,  cap.  \.ib* :  €x.  ebrierare  imaginationcm  dcpravatam, 
iudiciaftulta,inqua  oblivioacm  fui  ,&c.  fubfecutam  fuiife  deprehendimus, 

2j  dcniq;  vino  prudentiam  &  ignorantiam  fui  adumbrari ,  t <Sc  re(pe<5livc  gene- 
rari.  Dixit  Alphonfiis  Rex  Neapoliranus,uri  fcribir  Sea.  i.  Eptfl.ad  LuctlLS^. 
ilraliataceamusincommoda,di/pendiavit(^^mortisimmaturae,juxiaillud: 
£x  ebrictatemorbi,  cx  morbis  mors:  Vides  utmorbi  &  corporis  dolorcs 
iint  frequenter  ebrietatis  fupplicia,nam  qui  noftri  corporis  eft  audor <S<:  do- 
minus ,  atq;  humorum  & fanitatis  contemperator,  cum  videt  nos  abuti  cor- 
jporc&viribusjvires  adimit&fanitatem,  atque  vinculis  dolorum  conftti 
&0S ,  &  compedibus  imbeciUitatis  detcntos,atquc  Icdo  jacentes,tan- 
quamcippo  alli^atas^tradirrortorijaiit  Joan.de  Pineda/» 
fab.to?»axap.^^.verf^. 
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C  A  P  U  T  LXXXUI. 

DE  INDJCIl^      'n-JE  EX  APOSTASIA 

S  U  M  M   A   K  l  A. 


4.  SHbUhrts  CbrifitAyttrHmcM^ittplt' 
y  ApcfUtMntnpMeR  tefl  ^ 


7. 
9. 


mitcUitntfnlU  qMM/litnem 
.^smdusBm  re/tntm  tmai 


fxceptt0t$t  mMjonyui  eU^  frthjtwi 


1 1 .  Omnu  txtenfit  eriminslU  oditfit  <J» 
frohtbttm^ 

12.  An  trMnfiUiit  PMffavitnfis ,  five  rectf- 
fiu  imferit  de  pmce  reliitofiu,  per  CtnciltHm 
Tridtntrium  fuhfa^Mens.fit /ulrlMtM  f 

J  <  •  '  '  M  Impeni  nuiJmm  JoMhtj 

prn  vel  -em. 

'ns  promt' 
fattufutt, 

M-  ^  (  tictdepMcertlfitonitGtr' 

mMntCd  r 

16.  VtiMMfMs  ctMfm  fmo^  volur.t mi  tH. 
»7.  C'»''/"-.'r  ^i^^^r^fes  rc:cX->  !i  Mnnext 
ttUrmtq  rf. 

1K.    /  ::rttO 

CWnfimt. 


DIximas(upra>Juclaram,qiia  Judorum  indidum  faccrc  quxftioni,con* 
currcncibus  indiciis.Ergo  muho  fortiusjudxus.qni  Apoftaram  t  agit,  1 
arquccxCluirti.i'    T  '  v«s  ctfcdus  fcfc  facnlcgi  ccctibus  r,ur  io- 

qu  fUTLi.tUAp  ^prcmirur.adco.urco^ncurrcntc  l.  iidacio» 

vcl  confuctudine  oftataquxftioni  fub|ugariqucar,*«rf/^w.  r. 

$tffd/tta.6,<jH.iA  ...   ...  .u!ty.i.ttt,6.eftt€j},^6,ntt,  ^^i,ithi ^r,capp,6. 

evincit ,  quo J  Apoflara  t  infjmi^ ,  facrilcqus ,  pcrjurus  & excommunicarus  z 
(itipfojurc,  '  J.cuu\:rcftamcntifaaio,& 

fi.juxcihcu       .        ..^  c  iC  adimunnir,/ 2.C.^r/^/w/?4/:cu. 

jus  condirio  ctiaro  ttaaggrivarifr ,  m  quanqnam  rcdirc  mallct ,  ad  coctum  fi- 
'  icihaudi-  C  ead  Mcnoch  dearh,qumf}.CAf,cent,4f. 

.  routcxp.^   aumcmacontradifpofitioncmftaruti,rcdv- 

rmiilum  non efl.atqucconarum  fuura  t  pocnitcntia corrigcrc ,  Rip. itt^  5 
,de peft.ttt.de  ^       '^'».75.  raiio?llni^  cft  ,qufa.  ait  Thco- 

\vc\^,indd^i.  wcnirm-,  pcrdiiis vcro,hoccft,(an- 

Baprifma  prophanantibus,nuUo  pccnitcntix  rcmcdio,qu;r  aliis  crimi- 
ifolctaddicJuccurrirur     '  '  s  f  &  corrupiorcs  Chri- 4 

llianorum  cum  diipcndio  foi :  ^  ndos  c^fc  iiirc  ftatuatur, 

lyC.CAd, 

Tantumabcft,  ut  Apoftata  t  tcftiiicari,  poiluiarc  proaiiispoflir,<r.  5 

nm 


3^4.  indiciis  deliSlorum  genentlhfj ,  (^yc 

6  ftataj  fi  dicendus  eft  Apoftaca.qui  i  fide  Cancilii  Tridentini  f  ad  parres  Pro- 
teftantium  receireric,&  vice  vecsa ,  pr^dicandum  e(Ie,neque  reki  re  [ait)  h- 
ve  refip:rcatilie,five  non  ?  probat  id  /.^  CJeApoflatt^.  quaecamen  afentcnua  ' 
haclongcalienaeft.  Mam  qu;Vd  Apoftatajudsus fadus  poEnitentianon pof- 
fit  purgare crimen ,  rationem  iianc  habet ,  quod  circumcifio  fufcepra  deiexi 
noii  pofl"it,quam  quidem  injada^is  natis  falutari  fonteabluere&abolerepo- 

terat.  Quia  ver(')  caufa  hxc  in  fchifmatico  &  defedore  aiide  vel  ConcihiTri- 
.dentini,vel  Auguftana:  ConfefTionis acticuhs  prorlus  non  ftringit ,  profedi 
Y/./.3.e6ufqjproduci6<:cxtendinon.debet5Cumadiverfismaleinferatur7.  ,1, 

/;;.rf^Z../^^^/^/.  in  odiofis  caufe  reftringamur,r^;?.(7i//^,«^^r<r^7«^^ 
quodpotillimum  hic  attendcndum  eft,non  apoftatam  proprie-dici  eum, 
quierratinarticulisfidei,qui  deficirab  hacinillam  fcdam:fedqui  prorfus 
abnegatChriftiaiiitacem,exChnftianoJuda;us,Paganus,velMahitmetanus 
h€tns,Dd4n d, l.i,  C.  deApoftat.  Sic  Angeli  deficientes a  Deo,dicuntur  Apo- 
ftatieapud Efaiam,&  ftelLi  matutina(lucifer)  dicitur Apoftara ,  &  Apoftata- 
rum  dux,a  Diony CBeda,  ahisq;  pluribus ,  qui  ftatucrc ,  quod  fteila:  qua^dam 
AngeUeirentjjuxcailludlobii^/^.^^.^^/^-ryTy./i/^Cummelaudarentfimula- 
ftra  matutina,&:  iubilarent  omnes  filii  Dei,vide  Joan.  de  VintdTitnJoh.  tom, 

7  d,cap.^7 ,pJg.97 1.&  vcrfi^.pag.  c)Si.quinimb  l.Jjn.  C.fo^.palam  f  inrer  Apo- 
•ftatas  &c  hxreticos  diftinguit ,  quod  ex  iirogarionc  vel  coftirutione  patct  pos- 
narum,nam  quae poina  Apoftatis  dec,ernitur  in  /.5.  eod. non repetirur  iege  (e- 
<^uena6.ubi  Imperator  ad  Confticutiones  &  titulum  prsjcedemem  dcHas- 
recicis  &  Manicha:is  fe  fimplicicer remictit,  repecitq,  inde poenam  exilii  con- 
tra  harreticos  jam  pridem  decrcram,&:c.fed  quoniamvuci  meminimus,  Apo- 
ftafia crimen adeo  acrox (Sc nefandum  eft,qua!ricur :  Annon  fola  fama, t  alio- 
-veindicio  generali  concurrente  indicium^Kiac?  Refp.  Vigore  Conftita- 
tionis  criminaHs  Caroli  V.  art,  ly.  quidem  indicia  duo generalia  plenum  in- 
diciumtorturo^fufficiens  producunt ,  qu^  fententiatamcnnon  crude  adc6 
percipi,&:  ad  ufum  praclicum  transftrri  poteft.  Pone  enim  reum  agcre  Apo- 
ftatam,reummendacem  eire^vagabundumacvilem  hominem,quappr£edi- 
cara  fingula  dillindta  praebenc  in dicia ,  uti  id  ex capitibus  anteccdentibus abf 
undeconftat.  Sedquismorraliumcommtiroquodagrandi  maleficioproba- 
biliter concludct :  Ticius  Apoftataymcndax,  vagabundus  interfecit  Cajum, 
furarus  eft res  Caji , quare  ?  iiic duc indicia  concurrunt :  Sanc  nimis  larga fo- 
ret confequcntia^  intcrim  tamcn verum  eft ,  quod  duo  indicia  gcneralia  ae- 
nerentqua:ftionem,^^.cof7/?.^KM7.  Kefp.  Confticucionem  loqui  deindiciis 
generalibus,iisqi  propii;iquis  propemodum  delidi.uri  cexcus  excmpla  cvin- 
cunr,pr2fertimi:^«y^i.i.3.j.7.8^yM5.nonderemotisIongeq;  peritisfufpi- 
iciouibus, quibusreinonobfcurepremuniur,aggravantur.  Sedinftas; Ac- 

qui 


<JW1 

q  ic 
II 


Conftitutio  rrmota 
ftatucre  id . 
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iila,  lonceq;  petita  '\m\K\:k  non  tradit :  perdurum  ita- 


itutio, 


fttidli 


eft, 


Ki  Rerp. 
,ne<iiic 


hel 


rregiilanter 

senim(inelc  ' 
•ns  exdnhoi 

u)  univcflumcompicdatiircalus  ,dc- 

 .  .  s ,  Lfctre.CHm  •  -  '  '  '  "^Vil- 

^torMt.tnproofm.nnm,  14,1  ino 
m  non  pcrfcdc  i<cabJoiutc  tradi- 

.  ■  .  •  ,  «^n  V  •!r  "  ■  '''^  'Mrisparrecx- 

iodum  longe  pctita  indi-  9 

^    f  ;    /  i  '      .  -V  .i    .  .a  unumrpeciaie,  <Sc  maxi- 

meurgens  duobus     nnnunura  tcftibus,  f  iisq;  omniexceptioncmajori  10 

  -         o  t  €.  odia.de R.J,tn,  6.  II 

routc  ^dM 4ipofi,t(i^\  \^\im  ,l.\,C»eod.  non  pertinercad  hos, 

'      ^  '  .  .    .  ^ 

.  >  ^    .    .liac 

V    <:ir .  ,.,v,  ..  I  c  inovearur  :  Atillcimpcni  t 

r;  *•  CUH15  authorir.ire  rnntirm  pc: 

:cvoca- 

  .^' ,  •  ^ i  ^ ...u;.ii..i:i  , c  \  ooii     .>Lca Carla- 

-c;non  tam  i  a  Conciho  fmf  poftmodum  decifx.quam 

cnc  ruina  Impc- 
.  .  i.iM  fuilIct,concu(^ 


bcrtas  rcli- 


A 


^mpadu;..  .  ^^ionisncqua- 
quain  potcft  tranfirc,  bcctnAndtfp  7 heolo^. de  fid,  haret  ferv.c.io.n.i.^.cfi-SS, 

in  nego-  15 
.       xrulibi  ven- 

icaiiC|ui$unquamaii  .ccflibuslmperii  fancicndis,lmpcra- 


.'rtra.  71.  ^  .^iia-  ] 

4o  promotorialcs  cx  rota  Komaiia  pro  ic  in  Cameri  producens ,  gravitcr  in- 

ucTileni  ^'   1.  r> .  ,   ,    rag.jur.C  lin- 

ininoni,  .1  ,(|uod  i  .  o- 

wni  utuio  m  univcrialcm  luper  omncs  Ecclchas  attnbuar, 

j  '  squidcrcJoan,Cafimiri2U»^fc^rciNn/dcAnno 

Ccc  «4.un- 


rxcn 


j«5  T)emAiciU  deliSlorttrn  generdihiu  \^el 

S^.undcLipf  adverfDialog.de  unit.  relig.  Valentiani  Imperatons  mocfe- 
rationemfecutiis  eftin  Germania  Carolus  V.  dc  cujus  faaro  qui  callide  &c 
protervc  pronunciac,  injuriam  facit  maximo  Principi ,  ut  merito  reponatu« 
fcurrilitati  iWuLz.C.de  mm/acr.ptoindcdtfiur/:  Monf  dc  la  No^Je  prife  auf- 
fi le concordcqui eft cn germanie , qui eftponit alter  efle pourk diverfue et» 
lareligionen  pourleseftatsdifferens  auUi  eft  elle  fi  flonllante  autant,que 
15  elleenqucseftejquirecefrusavirohocexotico  t  adealaudatu5,ncnfubla- 
tus eft,  neqj tollipotuit  Concilio  Tridentino  arg.  m.  aare^c  hHlU&refinpti, 
Joan.  Cafimiri,cumprimis  vero  conftitut.  Imperat.dc  Anno  1555.  ihi:  ^i\\n 

itod)  6if  ^)ercfti(t)c  Dlcftgiort^J^QBcrafcicfeun^cn/  biircJ)  bic  ^SBc^^ccinc^  €^nf?(t. 
d)cnfrcpcn  ®cncra(  ConciliinrdjfCifofc^cf/fo  fcfl  nid)f5&c(To  ttrcmgcr  btcfct 
SncbC£?#@frtnt)f/maHcnfctncn  ^Mmcfcn  vnD  2(rncu(cn/  bci;  fcmcn  jlr^fffctt 
f?cbcnt>nbWci6cn/6tg^ucn^(tcJ)crQ>crg(ctc()ttn(5y  :c.  f^tde  Eptftolam  Am:. 
Sylv.j5.ubi  difputat,  utrum  hicreceifus  imperii  habeat  vim  Concilii> 

Ad  1.  Reip.  Nonomnem.ied juftummetum,fiquismetushkdoce- 
ri  poffetjcontineri  fub  edidto  Praetoris,  de (\v[ototMt.jf.ciuad mtt.cau^.  Dein- 
de voluntas  t  coada quoque voluntas  eft,ade6,  ut quod  ex coa<Stione  volun- 
tatisprocedit,ex volunrate rede quoque fieri  dicatur, /.  i.i.^.jf^c^Hodnret.L 
ii.fflde  tit.rtffptJ.manto,Lis£jftii,undcgUjftn  L^.jfde  aTmttend.^  rettnend.fof 
y?//Cait,quod  meticulofa  voluntas  in  fuperficie  habeat  volitionem,  licet  in 
radicenolitionem  praefc  ferar,Johan.Schneid.a  Wefenb.y^^/^/.*;?  ^pojfde 
veyinflit.deinterdi6i.nt4m.iyjt*  Porro fiquavis,  fiquid  coadbum  eaufamdcdii 
fettranfad:ioni,dicarur,  illudquodcunq;  obftaculum, tolleturperclflufula^ 
17  t  recelTuiannexasfalutares^adeoq;  potentes,  SchurfF.  con^Lij^.centA.  Corn, 
€onfiL6j .voLi,^\d  in  Lnec  damnofa^C.de  frecth.lmper.offerend. 

Ad  5.  Refp.  Qupddemonftratione,  hocargumenrura^qdafadieffr 
mdigQzt, LafeveratiByCJeuon  n/imer.pec.  neq-^enim  credimus  referenti.nifi 
de  relato  conOituauthent.Jiquuy  Codule  edend.iS. 

Ad4.  Refp.  Becaniargumentaconfuratfatnervosc  AndrXrani.;?!^ 
dtJfert.jurtfd.polit.p.i.prohLjt,Q^Mbk(ioi^vA  remitro ,  &c. 


C  A  P  U  T  LXXXIV. 


DS  INDICJIS,  EX  FELONIA  DESCENDVNT. 

S   U  M  JMt  A  a  I  X. 

7.  Totus  mmim  repUtas  eH  proditori- 

8 .  Frincipes  in/cii  multos  latrones fovtnt^ 
in  auU. 

5>.  Vnde eveniat^qftodmali  perpetua felici^ 


Felonia  quihu^  modii  committaturr 
Cucurbitare dominum  quid  Jit^? 
Felonia  esJ  turpis^  infamPi  e^fcejfus, 
Res  de  facHi  redit  ad fuam  naturam, 
MalM  diu  non  latet ,  quin  detinquat. 
^aliterindfcifim  ex  feUnia  formetti»} 


tatejloreantf 


10.  Totna 
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proditorum  fif  iXfUrMtotHm     Eroikerg  tfmtU  faedm  eum  ixpUr*tore  fMn- 


'nexcyf/tri  jmfpp/fh  Imdiths  ca 


mues  ftlontd  f^tcitt  ittdiciM  pA- 


■  ntlttit  bojii  r^  !<.  Crimerj  ftTi  M/t'rff  .tfu  t'fri*f:  tr:  r.in- 

JM-'  lcederMi 

;.• '  :  -  ... 

,  n  fant  paettsm  crdtmmrtMtn . 

\^E\on\xm  t  pluribns  iuodiscommitn4va(alIis  jurcfeudaliproditumcft,  i 
^  ttt.CA.eju  Commitrirurcnim  Dominummaliriosc 

Acpcrfidcdc  jo  lccrcta  Domini ,  amicitiam  cum  hofti- 

bus Doraini contralurndo ,  in  caput  Domini  confpirando ,  Dominum  pro- 
**cn  ^  .  :  .  "     !  undcfcnkim  ,  ftario- 

;  i.umtcucurbi  ;  ,  ._  .UKrfCt*t 

ncn^chn*jr><mHjm!l/>illJCnr<pma(fccry  Dominifratrcmvcl  acnatumocci- 
^     '    ^'Mn.ftff  .  '       <  Atr.Kxhi 

^«•ircn.   nat.paf- 

<iro,  A:c.  Qin:  fcioni«  t  ipccics  utpotc  gravcs  turpcsq:  cxccirus  homincm  3 
iudcimbutumadmultoatrociora&iu '     id.iccmf        -        i  indicia 
quoqucnonimmcnto  rccenfcntur.  ;  .cnim  cx.  ^iimcn- 

ta  cvincunt,  Iu)mincm  pcrfidum  ,  i in .  pcrjurum ,  quahs  illc  valallus 

«ll.fciliccrquivcrccundiac,  ^Linu^  .   ib&rhonclVr    r.iminosin  tojuo 
gf  j  Ju  cxcc/Et,  pcrraro  rcfipifccrc  folcrc:  quoniam 

Qun  femel efl  'n;he:u  rfcensjcrvttlnt  odorettu 

—  TejU  di^iyCrc. 

Hincdidturiif/.      j:i^^4flf.quodrr«;  f  dcfjcili  rcvcrtiturad  fuam  na 


AbExor 


Socin,Scn. 
[  tn  tr.de ^artt.ct^. 


oL  6.  citans  vciius  Scvcriiii* 


n^cns ,  i  .  ifficilccft,ut 
jrum  cnim  ac  finisvir.T 


Mnt  proprt^s  eftt^j,  recttrfm^ 
J^dttttqj  fuo  fmgnU  gtmditttM 
Et  Uterc  t  ufqucinfincnv^-r  ^ n  \ 
malusquis/empcriatcat ,  Pl 
idcm,Jo  '  Lu.A  e*ipol. 

'''^       ,  »  juxta  divcrbiu.ii 

rmm  proditionis.cxplorationi$,  pcrfidiaf ,  &  adulrcrn  diJ^amatum  acccdcn- 
t^       iarprxdir  '  :irii,quodcum. 

jlifamili.  ^  ..Jiqucquxftioni 

>bnoxium,ncmini  obfcuruincHc potcft  ,  ciim  vcro  vcrius ilt .  in  indiciis  cc- 
imhabcrclocup        '  "im: 

,    ,  fingttU.mHUdjHvmit^. 

Ccc    1  CotJi- 
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588  !>€ miiciis  deli^orum  generdihm  ,(^c, 

Cothman.r<>Wj^/.  i^.videff^pra  c^/?.  29.  adco  Luvafalli  ejufmodi  honeftis  offi- 

7  ciis  quoq;indignireputeiicur,quantiimvis  totiim  orbem  1  proditoribus  re- 
pL'tum  elFe  dixerit  Francilc  Sfoitia,referenceFulgof.//2>.9  cap.6,hct"  b. '  .  .1 . 
Craiitz.in  Wandal.  t  c\  ^u^ hb,  9.  Saxon.cap.y/.  dicens:  PrinCT^' 

S -t"  multosfoverelarrones  inatila,& quos  pro  opcirais  &:  fidelioribus  ii^bt', 
anc,  plerunqueeircdetcrrimos,  incegritatcm  cgregie  (imulantcs  ,  &  oi:od 
mirandumsUihocmundofeliciflimos,  nonfecusac  Alexand.6  prodit' 
perfidicTmonftrofej&nefandiE  libidinis  &  inauditse  avaritia;  exen.plibue 
tatum.ahineuntea^tatead  extremumufque  vicae  diem  ,  fingulari  acper|'C^ii:^ 

9  fclicitace  t  fuiifcufum,  refert  Guicciard./<'^.tr.^^^.fyo.  Cujus  qucd 
hoc  muiidouonfueritraemor,  (  ait  Wa'  em.  ab  Eiev.bci^.  trj  tr.  dcfaa.p.i, 
c.  i.nnm.  215.  hgnum  eft  potentiffimum  futuras^refervara?  pa'na-,quamvis  de- 
prehenfi  proditores,  i;it  reicriminis  I^efe  Majeftatis  cocrceantur,  r.  t.jf.adleg. 

io^^/./i//«/^y'?. prout poena  f  cftexploratorum,utvivi exurantur,vcl  furcaiul- 
pend4\nrur,/.3.§^«.jfrf^L.  Corrxcl.d.^  Stcar.<j^v.os  tamcn  juredivino  admif!os, 
Sc  a  Deo  conlervatos  fuille  conftat  cx Jofu.  cap.  1.     cap.  13.  Sar/?.  1 
iTiiw.i^  qu.idere,  quid  de  fcrnorefurtoque  Hcbiieorum  ,  quid  dc 
Samfonis  ,Deborae,.Judirh|ndicandum  ,  ftatuendum,  alibi  diximus  n^  ^  . 
enim,ut  vulgo  ioquimur,jus  fingularead  confequentias  producendum./.i6. 

^UibiBart  Ja{  ^'Dd.j^^tf  £  Taceoreprehcnfores  caedis  a  Judiiha  t  fa6la:,cu- 
jus  moda  fatlaeft  mcntio,pr^tendentes  inde ,  quod  infidiis  &  vencnispu- 
gnandumnon  fit,  non  hcuifle  foeminx  illilub  fpecie  amoris  adimere  caput 
Holofcrni, Gt\m\.  hb.i.de  jure  belliy  c.Cpag.i^c).  Bald.  cor.fd.jf^j^.hb.^ 
hinc  Plurarch'.isinCamillo  nccRomanosin  pace  nec  bello  injiiftin^  <  pcs* 
ram  dcdilfe  rc^rccujus  amores  non  caduntin  virum  bonum.  SicMacthias 

la  t  UngaricT  GeorgiumPodicbrachium  hoftem  luum  veneno  necarii^o- 
luit,Podiebrachium'admonens,necibospriuspra'guftatos  caperet.  SedR6. 
fpond.Faclum  Judichac  Deo  placuifte,  &  pienum  eife  myfterii,  hccc  non  imi- 
tandum>Scipio  Aromnat  hb  i.dtfifirf  mTac  pag  8S.velutiAlbert.Gentil.ait 
<^./o^.fuir  id  fidum)urisextraordinarii  a  Dominopermitfura ,  d.  loc.  c.%.pag. 
ij\  Bodin.  hh.fi^i.de repuhl  c.i.Qwd  ?  quo4^urccivjli  quoq;  fadum  hoctan- 
quamdolusbonasiuftificetur  (Scliiftmeatur,  l.i.ffde dol,malo ^cuxn  &i9ci2ii2L' 

I5gemata  f  llvConcefralegamus,/.w/fc//;f/<?r^/?,  2.6  jfdecapt,  &pofiltminiore'' 
verf.l.i.Ojd.dsco-m.  adeoquenec  jured^ivrno  reprobara ,  ut /"<?/«  8.  Numer.i, 
Sam.\.c  5  Ipihth.jo.  Dana^.  tn  Poin.  Chrtfl  hb.  7.  c.  Gentil.7//^.  2.  cap.^.  ubi 
cvincit, €um  infidiis  belligerari  poffe etiam  bona confcientia,&:c.vel  ut  LipC 
Ub  ^.civiUoct.  14.  fcribit ,  femper  aHquid  doli  malimifcere  poftumus  ,  ut  ve- 
nena  medicameniis  lauidabihtef  in  publicis  in  privatis  minimc,  nbi  cave  infi- 
diisuti,quofpecVat]ocusDw(rr.i(J.i^i;  quod  juftum  cft  .  jufte  cxcquerc, 
naai abominatio Dominieft cymni&iUuCot ^ Fraverk 5.  Submixandum vero 

eft. 


efttqTiod^^^^arfmund.tdc  Ercnbcr(»  f/ifr.<^ffrr<^.^.i.f4^.  1.^4^.1 84. pangi  poi  14 

(cntcntiani  probat/.6.$.4.//^<^# 
'  .....  jnnnatndifotd,p,\,p4g,^,]\x% 

bclli  II  hlmpcratort  Romano  jurc  ma|cltatiscom- 

Cci.Rom.  jusftrdcnslancicndi  Ipcciali  rclcri- 
^umprimisp.i.cuntrafa:dus  Hunlaticum  dilpu- 
munitatcs,  civitatcs  Impcrio  Romanomcdiatc 

V   .tt.pra^Li.nnm.iS.  quod 

itioribus,  judis  Sc  omni  cxccptionc  maionbus 

*^cat.  Ac 

-  V .       .       ni  piardK    

rurotr  :c dixcrtc ? Erg^  ncciotaprobacfcntcntiaroauto- 

■  ■    •  /      ■  :   ^  _  -  ■  * 

^uou  rcliqnas  iclon.x  t  partcs  accincc,  utfultiticatio  fcudi ,  lcrvi 
nm  dcncgaiicft udi  alicnai.o.injuria domino  illata ,  &:  cju.t  fi- 
.imi(tcndi  caular^iHar  profcdo  non  huc  fpcc>anr,nequcfclo- 
urbitationc ,  cum  ipiuro  adultcnum  quoquc dclidlis  cztcris, 
.V  ...   .    tinatur.viam ftcrnar,quoad  iiifligcndas  quorftioncs > in priva- 
tosdoroinoscommilTa*,  qualcshodicfunt  nob)lcs,fuos  (ubinfcudatos ha« 
bcntcs,ci:  Miccqua:rtioncm 

pariunc.K^  j        . —  ^   .  ^ropnc  comroitii 

non dicamur  rcipcdu  privaiorum,ut  ci\  proditio,  exploratio,confpiratio,in 

'  '  '  e  fcclus, 

^  j  .        .        ^'7«r.  in- 

tchro  carocn  hoc non  leq^ncu  :£rg6  indc  sndiciura  emcrg..c*,Scqucrccur  n.  '  * 
om-  •  '  '  .  .    .      .  '  .    ,,,,    '  ,  ,  ,.  ..,^,5. 

N.     .  ,  ..\ce- 

pcum,  qu.i  ccicsindommos ,  qnt}ura  ma;cftatiscxerccnc  ,dircdlx 

cxp'  iosConfiharios  Cxlaris  Romani  commitratur 

,'.rC^<:^L.7*/.^^f  *ity///;.qu]diii  incactcralmpe- 
racons  s ,  Duccs ,  Comitcs  practcr  Impcraro- 

rem  ^  i^..  w,.'^^.  .  cs?cum  ctiam  in  fccdcratosCxfarislx- 

&t '^a|<^^^f»scrimcncommitraiur,Mcnoch.cd;T/7/  s;9.«*'»^9  Warcm  ab  16 
Ert  '>\,dcfad  Tibcr.Dccian.#«fr</^/.frjw./i^  7.«*  f  w.ip. 

decrim.U      <        i.^^.rMbr.derebcll.^fiafl.ii.      Poi rofcqucrc- 
tur  ex pratfuppofitis,eciam  conacus f  dcliqiiendi  parcs  cum  dchdis  indiftin-  ^7 

commiflis  ,parcrc  cfTc^us^quod  abfurduin  cft.  cum  vcro  vcrins  fit.il- 
J am  L  CoriK  !i.T  pnrtcm ,  fi  qui^  cum  tcloambuljvcrithominis  nccaudi  cau- 

C  c  c    j  fa,noa 


5  90  !>€  tndiciis  JetiStorum  gcnerdibm ,  (^c. 

fa,  noninferrepcrnam  ordinariam  Jul.Clar.  ^,fent,^,fin.  (ju^fl,  91.  Menoch: 

depp.UkucapA^.cgomle^feftd.cap,8.pag,  6\. Quodcucurbicadoncmexcc- 
pcrimus ,  rationem  habet ,  quandoquidcm  adulterium  intcr  deh<5ta  excepra 
connumeretur ,  adeoque  comparatum ,  u.t  nedum  de  hoc  tranfigerc  hceat,  /. 
tranflgere,f,de tranft^i.exofmulegihus ,  utqu.od  nonnifimagiftratui  pubhce 
licet ,  privato  concedatur,nempe  vindtdba  accepta:  in  j  uri«,/.A  2.  §.  1  j  .f^.de  ad^ 
«/r.fiipphciumipfiimaduhcrii^.iT.j.quodnulhbiahaspermiflimi  condat.Et 
hcetocci(bremrelegationispccnacocrcendumeiledi<3;itet,/.58.ir.8.^^^  ad- 
«/w.inde  tamennecatrocitasadulterii,  necquas  in/.iciaex  adulterio  adaha 
deh6laemergunt,evacuantur,&:c.  •Atquetantumquoqjdchocindicio. 

C  A  P  U  T  LXXXV. 
DE  INDICIIS ,  EX  ILLICiriS  COLLEGIIS 

I  prava^coitioneprofici/cuntur. 

SUMMA&IA. 


t.  CoUegiumquid? 

z.  CoUegia  iUicita  qu£  prof^rte  dicanturT 

3 .  Latrocinia  inter  venationis genu4  anti- 
quitus  relata. 

4.  Expitcatur  locm  Tolyhii,de  deprAdatio' 
m  Romanorum  licitd. 

'CcUegia  opificum  ttt plurimum  folmt  ejfe 
[fulfe^fa,^  indiciorum  plena* 

6.  ^>elicfa  occMltfl  v?  .?r.^  ^olent adferre^ 
damnaReipublic&. 

7.  Vtrum  is  indun, . <i ,  &  i/7.ijeflatis  ohno^ 
xiu4  Jit ,  qiti  confoedcrati^  Principii  Rcrr/ani 
^dh&rct  ? 

8.  'Diffidationes  indicia  homicidiipariunt, 
%  Confpiratio  ^  fosdta  qaomodo  diffi- 

fantLf? 


10,  Omnefocdiis  dehet  excipere  caput  AUgu- 
fium  Imperatoris, 

1 An  iUtidfoedw  licitum  dici  mereatur, 
^tiodad  extirpandas  religtorSs feHas  pangitur» 

1 1 .  Nednm  Juddis  manu^  tnferri  dehet  re- 
ligienis  intuitu. 

15.  ludAtf  permijfttm  efl  Synagogas  agere, 
1 4.  AugttJlM  nimium  indulfit  Sacraticiu^ 

ludjLorum, 

<  15.  ^HHiiexitm  futurui  fit  hellii  ad-verfia' 
feSta  f  motis }  v 

16.  §lttomodoRex  iniqutis  di^aturwini- 
fier  Dei ,  ^  executor  divinA jufiitid  ? 

1 7.  Luthcri  Iochs  de  tp-annis^ravjsj^^  ma- 
gifiratthici. 


COi  L  E  G  I A t  aefiniunrur aDd.iV?/.  i^jf.ijuod^ttistemverfnon.l^^ixUnlu 
f.deco/ieg,  hominum  ahquorum  focietates ,  bona  pecuniamveincom- 
munequaerentium,quam  definitionem  impugnat  Bodin.de  RepMML^.c.j^ 
p^^.jiy.necimmerito  :qu6dha^cdefinitiogenusdefiniti  exprimat,  eiqjfo^ 
kmmodo  conveniat  j  quahdoquidem  focittas a  Juftiniano  definiatur  i^tm^ 
vU, princ.tnft.de foaetat.  Collegium  potius.definiens  ccetum,fivc  canvcn- 
tum  legeprincipi5veconceirutributum,cujusvigoreccrtislocisatquet^m- 
poribus  Collegii  mcmbra  cogantur ,  atque  de  rebus  Collegii  in  ter  fe  mutu& 
agant.  Cautc  dicit,CGct4imlege  velpermiffionePrincipiscoaaam,,fciliccc 

addifte- 


P4rs  I.    Ctput  LAAAl.  391 
ac?  differcntiim  Collcgii  illiciti  f  lcgcvcl  conrtitutionibus  inrcrdidJ ,  ciui  t 
convcntus ,  qux  focictatrs  raro vcl  nunqium  folcnt  cllc  non  fufpcdx ,  dc  ad 
noccndum.inl)  '  •  '  otFcndenJiim  comparatx,  non  fccus  ac  Col- 

lcgia&  focictJt  .  primis  ufit.uor ,  qiKxex  cortu  piratarum,  latronum, 

farumquc  contbbant  ,  ncc  caproptcr  hominum  improborum  confocia- 
do  non  iramcriro  dici  potcft.  Qijantum  cnim  cx  hiftorii .  . ,  latroci- 
nii  cau&  focjcratcs  vulocN  contrahi  potuiirc,  ccrtum  cft,t;  ulatroci- 
"  crtBodinus  i^./<?r.  Conlhtquoquccx  5 

P*^'*  \         "   ^      • --nfcsfQcdcrclicuiffcKomanis  civibus 

prxdx5clatrociniis  opcram  darcquod  cxprimitur  in  iisvcrbis:  Nc  ultra 
r-  aut  mcrcaturx  graiia  Romani  naviganto, 

^    .  ,        .....        whci  poffit  hoc  induciarum  paftopotius  li  4 

intaram  Kiillrprxdandi  liccntiam,hortibus  hifccantchacmaximeufitatam, 

'  '  latrocin  n.airc^indiftindlcctiam 

-     ,       i  roshoni*...     .  .icpcrmitfa , tamcilljulius 

Cxlar  dc  Gcrmants  lcribar :  latrocinia  nullam^^pcncs  ipfos  pcpcrillc  infar 
roiarafimo  -rcnt,  atqucca juvcniutiscx- 

crccnd.ca.  ^  n^barctur.  Scd  mittamus  ifta 

fodalitiaprava,injurta,quibusnccrcc^arafio,  ncccivilisprudcniiaaftipula- 
r  -    -fl  Quia.r  -  -     r  "         ^  "     '     ti .  Collcgia  illicita^ 

'^^^pcTc.  V  cxhibct,  cum  coiv- 

irariorum  c  .it  ratio,|us  6c  )uns  dilpoiitio  .pnncanfi,  deltt^yijMt  fHtiL» 

fmveldhen.  ..  ...^  icur, ur quicunq; homincs cartum vcl Collcgium confti- 

nium.contra rcnorcm  II. conftitutioncs  Impcrii .  bono  publico ,  bonis  mo- 
'bus, (aluti  hrigulorum  advcr/antcs, illi  pcrnitiosc  crrcnt , gravitcr  dclin- 
quant.&pcrnisConftit.lmpcrii  fcdignos  conftituant.  Siitaquc  f  opificcs,  5 
quibus  Collcgia|am  tcmpons  pcr  abufum  aitribuuntur,/ar.///.j^<^^  colieg,  er 
tQTpor  vclannonamflagcllant,  pcculatus  ,  ftcllionatus  ,  rcfiduorum  lcira- 
plicant  fcclcn ,  monopolia ,  quorum  nihil  frcqucniius  hoc  palfu ,  cxcrccnr, 
falfis rocn/uris & pondenbus ufurpanrcs. comra II.  xdilium  Curulium hinc 
indcprr  ' 

dumpr.  ^   ^   ......^.,.;..,inc- 

rit6farpceti&pcmitioh,&intcftiniRcipublicar  hortcsdici,atquc  ad  pcr- 
'    '  '  ifiunr, 

pr<^^  •  ..V.  iiii na/ci 

concra  lodalcs  mododidkos.tum  quia  in  Ik  Collcgiorum  honclkorura  dclin- 
quum,r^'         -    "  -  '  imqiK^dtorr  •  facinonbus, prarcxtu illius 

lodalita:.  AJLni,  nr.de  ^  recr{frrforn}.pi>!ir.^'l:/(rHfi, 

onSJRonopolicn/ic. 

Qujbus  flagiuis&fccIcriOUSiiiKc^UblicU^iliCciilibubjlcaiuiaiu  lUJjO- 

rilocum 


ri  lociim  dari  nemo  non  incelligitrno  fecus  ac  fcopuli  marini  fub  aqn  js  laten- 


tes,i 


ilis qui apparenc in  confpedu,adeoq;  eminenr ,  navibus  mulr^  funt  no^ 
6  centiores:SicoccuIca  t  iHaacfub  fpecie redigraflantia  debaaniRcbufpu. 
blicismaxima(olentdaredamna,Lucull./«^/^r/W./.2.  Qaipropterdubium 

-   '  ■  ■          •  ....  luihti 


currentibusindiciis,reijuredicantur.  Cum expotenriacaulas  cffedlus  judi- 
cetur,Eberh  tn  top.w  locabefft^iis,  dehoc  indicio  locus  exrat  penes  Juftin. 
itb.io.thr.  Sed  300.  ex  juvenibus  cum  Sodalicii  j  ure,  quodam  ficramt^nto  ne- 
xi  feparatam  acivibus  caeteris  vitam  «xercerent,  qua(i  c^tum  clandeftinx  c6- 
jurationis  haberent,(Iegislatorjeos,cum  inunam  domum  coij|[£niirent,con- 
cremare  voluit.  Familiare  hoc  indiciu  eft focietati  occultae ,  de  qua ftipra  cap. 
nec  enim  honeftiusmereturnomen  maJorum  congregatio ,  cxijUsSatan  ipfe 
eftprxfes&confuljUtividerecftexmemorabili illorelatu  &  caiii,<jucm ex 
Ef^inaldihiftoriistecenfct  WolfF.f^7w.i,/<r<^.we?»i?r.jp^^.29i.  Cum enimLu' 
dovicus&Carolus,Gcrmanifraires,  filiiLudovici  Ca^iaris  convenirent  to-' 
ties  clanculum,  &  tandem  Francofurti delibcrantes ,  quo  fato  obviarent  pa- 
tris  ultimae  voluntati ,  ne  fefe  exheredes  fcriberet ,  pra^ferretq;  Caroloman- 
numconfratremquoque  Germanam ,  cui  maximeinvidebanc:  Diabolus, 
cumficdelibcrarent,collegialitet  cnmaireclis  in  foima  Angeii  eisapparuir, 
6c|dixit  Carolo,quod  parens  ejus  ei  intentat et  Sc  parar^t  moitem ,  ut  poffic 
pra:fcrre&evehereadregnifn{ligiafratreme*us  Carolomannum ,  &de  hoc 
fadoDeum  valdeirafci,&offencii  graviffime :  Confticuin'e  enimDeum,da- 
re  imperii poteftatem  Carolo.  His  verbis  Carolus  torus  fuitatrcxnitus  &  ex 
pavorcaufugitin  templum  locoilli  proximum.  ArDiabolus  eodem  fubie- 
quitureum,&:dicitilli,curtimiduses  tu,  &fugis  ?  Cogitas  tu,  quod  fivetba 
mea non eftent  ex Djeo,in  hoc  ingreiriim  elTem  tem pkim  ,  igirur  cr^das mihl 
velim  ,(Screcipefacramencum  Domini  ex  manibus  his  (otFerebatci  formnm 
hoftia:cu)ufdam)  meis.  Veium  quid  fii?continuo  ingreirusin  eumeftDia- 
bolus,&:  obfeditcorpus  ipfius,<!fe  incepit  clamare  &  boare  horrendum ,  Dia- 
bolovexante.  Ex  hocigicurpaccrejus  6v:.univerfanobilicasfuit  maximopere 
perturbata&:  perterrefada,  &  curaverunt  cantari milfam ,  eo  pnxfente:  hac 
durante,intereaipfe ,  prasfertim  vero  ,  cum  cantaretur  Evangelium  clamavit 
hornbiliter,&  alca  voce  conhceri  cixpir,  hoc  inforcunium  fiipervenilTc  ei  eo, 
quodconfpiravcritcontra  parcncem  fuum.  Sed  quidde  foederibus  illicicis, 
quoadcrimen  l^efa:  Majeftacis,perdueIlionis ,  cxploracionis  ?  ilcnimneim- 
7  plicacus  illis  foederibus ,  tanquam  collcgiisillicitis  ,fi  dicacurlarfe  t  Maje- 
ftatis,prodicionis  reus ,  ex hoc ,  quod foideratus eft,prematur  indiciis ,  quac- 
ftioni  fuflicientibus?  Refp.  Autfadus  comra  cercos  quofdam  ftatus ,  auc 

genera- 


fdYS  /.     Caput  LXXXr.  39^ 
gcncraliter faltem  defcafionis  erqo,iu vuJgo  fieri (bler,conceptum  cft.Quo. 


ad  primum  res 
dationam,  r  ' 

Arcjui  i 


Cll 


imtninarnm  inftar  publicarumq;c^iffi- 

ioiiuramijua!iuoncmlaciunr,i.jppr/w;»,c  g 

ivai  firdcracmu  ipfa  farderis  iiliciti  turpicudo ,  cui  cum  fe  in- 
ilicitar,^dk:iturpotiusconfpirationcm,  \  9 

,  Ljrconventio,(}ua:fitad  evcdJoncmitatus 

vcIdigainfisaireri«s,e^'.piff.prrfiM^.Bcllam 

Gigas  deinmU  "  -  ^.ii.Anch;iT.t»c.conJ},tHtionemJer,S.Za\x\u\l 
$nc,PajhrAUf,K. .  eirejMdicata,  Panormit.  tn  c.fin,        ^  i6.de  tefttb. 

ubi  poft  aurcam  buiiam  de  farderibus  tradunt,  qux  fcrdcra  illicita  propric  di- 

cantur?r'   ^  '  'tmet , quod caput  t  C. M. Augu- 10 

Jl"^";  >  item,nondolo  omittaturperiona 

Cxlaris,co:it(rdcrau  incidunt  m  muidlam  loc.  librarum  auri  pun, Ware- 

'"""^^'^[^^^  '  .iSo.atq;hincufitataju- 

ramentici..  ,  etencium  :  J^afj jlcnim* 

11  i^*^l>f  fcintvoUcn/  ^ai*f0tvil><r^\i;fcrlicj^^  ^liU 

^^'^V  ^  *  ^  '  ®f«»^r3f()*^nM«oDcrfur<5aicmmcntvir^/ 

nua>^.irctn  r. 

S. 

gionisp... 

Refp, 
pe,ute> 
zar  dic 


:aiur ,  quod  adcxtirpandas  fcdas  rcli-  n 


Qiimquam  '  officiamquoq;inhococcuperur,nem- 
.^OcHt.ij.  CMp.Reg.  i^.^H^/l.s^  hincipk  Ncbucad- 

cui  quoq;fehciia«^ '  :  V 


iititur:Nontamenindcconcluditur:  L 


cndarum  a  Dcopro- 
^nda  ad  cvcnendos 
impcru  recclius  quxftionem  hancfa- 

^        .  -  >  ,        ^   .     i  idCap.S^.fiiCltl.6.C.d  r^     :  '.^b\]ll' 

dz\s  quictc  dcgcnt^bas  ncdum  manus  t  infcrri  dcbcnt  rc :  ntuitu,  u 

^  ■  ■     ■      ^     ■  ^c.l^odin.i.cU  Rcp'ct;l.^y.c.-,Au^\ii\m.^.d€ 

^  -  ^^^^'c.Chrijhan.i^.jAion.  iMl.apMdJultari.Jf. 

r*«y/4/,//««f.2«^./.i^^/fif.x.quid>quodJudxis  t  cxprefsc  ll.concedantRcii.  15 
E^*°|'  ^/.C.^<'/«.V^.adeo,utOc^tavian.Au. 
8"^'^  ;  ^rbanusproconfulEphcllorummai;i-i4 

ftratos  intcrdiao  vctucrmt  Judacorum  cultus  Sc  Collegia  pcrturbarc  ,  aut 
quominusre'  '  '  no  Auguftus  facrifi- 

cium  diurnu        ,   o     arictc  pro  Rci- 

publicxfalutcficn|uiIit,acdiarnislargitionibusJudxorum  tcnuitatiopcm 
ittlit>refcrcutc  ^odin.^Jf repHhl.cap.y.pa^.^iS.  Qupd  fijudaiisconceirum? 

Ddd  qux 


T)e  indiciis  deliBorum  generAlthm,  c^c. 
15  quaeprofeao  rabies,  t  qu^fcabiescanumcurialiumhumanum  fangumem 
adeo  fitiendum  principibus  non  tolerandas  in  regno  fedtas ,  rcgem  propter 
haerefin regno  privandum fuggerentium,  &  perfuadent ium ,  Bercla.  L6.c. i o, 
contra  Monach.  fccdera ad  extirpanda fchifmata  fancienda eHe?concra  tot  ju- 
ratus  recefliis,  illorum  claufulas ,  contra  fidem  pubhcam ,  padka,  tranfadio- 
nes,  quibus  fublatis,  ecquid  reftabit,nifi  immanis  beiua ,  confufio  ordinum, 
ac  tademcertiffimaregni,velimperii  ruina  ?  non  tutum  hicconfcribereplu- 
ra,exitusa6laprobabit.  Sanc  utfluminaingcntiaaivummutare  videmus  ve! 
natur^E  miracalo>vel  aha  vi  occultiori  exarekere ,  fic  rcgna  popuhqy  transfc- 
runturcumfides  pubiica  exaruerit,  vincula  regnicertis  padis  &c  repaguhs 
conftricta  rumpuntur ,  quia  jam  fubdiri  deferHnr  principes ,  ahosque  ample- 
duntur magiftratus  uti  fcriptum  eit ,  fluvios  fcindes  terrx  ,Johan. de  Pineda 

Cajterum,  quoddicebarur,  f  Magiftrarumteneri  juffaDei  exequi» 
cum  fit  cuftos  utriufq^  tabul^  Decalogi :  Id  de  exceffibus  &  criminibus,nan» 
gladiumnonfruftramagiftratusgerit,nempeutpuniateo  malos,  &  prote=« 
gat  )uxta  bonos  ,  accipienduraeft.  Indehknihilinfertur.  2*  LicetNebu- 
cadnezar dicatur  fervus  Dei ,  id  Kct^'  71  quoq;  intelligi  dcber,  minifter  D ci  eft 
tyrannus,  utDiabolus  facpenumero  juilaDei  exequiiur,  &demum  rranfado 
hocfeculoexecuturuseft.UndeLutherus  t  tom.^.pag  320.  ©Otf  (cffcf  CtlKtl 
^ubcn  m&  bc^  ^otcf^  ©un^c  iDtHcn  re<^tctm  /  item,  fctn^ic  '3:prannctt 
g(cid)ctnctn.Kni4vfF<^(^cm  .^unbcanbcnipafp  (^t&nn&cn  /  fo(fcn  ftc  bcffcrcr 
ft>cjfc  3U  rcjicrcnfhjn  /  ©off  tvilrbcauc^^  anDcrc  Orbnun^nbcr  ftcgcfc^?cf  ^a^ 

hiXil  &  tom,^  pag.2)i\.  hnotyrannus  eft  executor  divina?  indignationis,  qiio 
refpedlu  adDeum  fe  hab^t^ut  fecuris  & ferra  ad  architedum  ,  quo  fenlu  fer- 
vus  Dei  dicitur,Henri»cus  EfFeren.  homil.^.de  Gog,($  Magog,  cap.  3  S.Ez.echich 
vide  "Warcmund.abErenberg  defoeder.p.i^c.i.ntim.i^i.&p.  i.pag^^  ubi 
interaliadifputat,  an  &  quahcer  ad  conciones  audiendas  compdli  poffinc 
fiibdiri: apprrme  hic quadrat  didbum Jobi  cap.  ^^.v.^o.  Qui  regnare  ficit  ho* 
minemhypocritam  propter peccata  popuh ,  ubi  ex  Vatabio  Pineda  tn  d.loc. 
fcribit:  Qupd  quae  eveniant  mala  five  genti  univerfa?  five  hominibus  fingu^ 
lis,  de  caufis  duabus  evenire  foleanr,  vel  propt  er  principem  pravum,  vel  pec- 
cata  populi.  quam  decifionem  Poli  tice  &  legaliter  declarat ,  fed  ne  ab  inftitu^ 
rodigrediamurprolixius,hicpedemfigo,faItemaddens  hoc  :  QupdPlu- 
tSLtch.defeKnft^  vtndi^.  fcribitr^/7.4.  Deus  (tmftiit)  quibufdam  malis,  tan- 
quamcarnificibus  utituradfumendas  de  aliis  mahs  pa?nas.  Cum  enim ,  vel 
Hyenae  &  Phocae,  ahorumq;  fcedorum  animalium  coagula  aliquid  habeat  ad 
fenandosmorbosutile:Sicnonnulhs  morfum  &  poena  indigcmibus  Deus 
injiciens  Tyrannialicujusfacvitiamimplacabilem  aut  magiftratus  moleftam 
a/perkatem  non  ante  id,  quod  excniciahat  ac  tuxbabat ,  fuftulit ,  quamvinV 

fos 


fdrs  L  Caput  LXXXV.  ^95 
fosmorbolibcrafrcracpurgalTcr.  Htctlle,  kntHiiCfif^ft.s.infcrtpt.S.  mc 
ininir  Monachi  Conftantinopolirani,  cum  Deo  liccxpolhiianiis  :  quando 

Phocasiyri  ximiusli^  '  '        .  Cur,/;fy*i/ . MonachusDo- 

Jnineeiim:.         -.peratou  .:  ei  caclirus  datum.  Ciupninm 

aon  invcni  pcforem :  Monachus  hypocr ita ,  fpccic  quidcm  monachus .  lcd 

'  ^  '    '     '        ^aris  corr!      ^     r  H- 


tc 


llimus  A 


P  s.ciim.i.  ,    ...lio  honui       .  ojret 

S:  ict :  Cur  f  in^mf )  ilii  Angelus  lupcrbis  <Sc  magnificc  tibi  placcs?» 

jnU.v  i.ouescrcacusEpifcopus^qi!^  '  '  lodcivi- 
rasralidignacratEpircopo,«Scc.  Proi.  rcxitemia 
gaomica  c»ra(,i^i : 

Vtermm  fen  t  -  mee  M$ttem  rtc  pdrtdtf 

f  trum  corrtt:      >  • ;  ..^ .  /.fiientfMvtJh^. 


C  A  P  U  T  LXXXVI. 
D£  INDICIJS,  EX  CBSTINAro  LEGVM, 

ftatutoramj^  contemtu  excrtuntur. 

S  U  Jtf  M  A  K  I  A. 


1.  ( 


*4  djUM  hAud  exe^Menj  famMm 

4.  AumiftuMsm  e^m/iUoitcit  tver.tMp&m- 

imus  non  unjUtuumt  itffnnt- 

jutti  doU  ceJfMt  paeHM  ordinmi. 
I  tultCM,  nefejJttMM  er^  mmltM  freter 
^rdinem  pcrmittuntnr, 

'  ■<  mnni  hnne  tMcitMm  Mdmittnnt 
■.teJicJlMntthm, 


iemnt$tMhd»t  exij:  in;A:  u  rj 

10.  ReiulM:rebmf:(JUntibmnonhMi^t^ 
Ucum  m  mAndMtii, 

I».  §nMlifir  tndictttm  hocJhingMe  in  rtj 
mihtMrtf 

11.  5>w  Mr^uitHr  in fl^ihui^guitter  qtu^ 
qminpMritculMru 

i).  Am  etnttmptue pofitivm pMriMt  mdi- 

CIM  ! 

14.  FetuUntiM  NerMtHdefcrihitnr. 

! \.  Neroco  :   ^ 

\6.  CMutel.. 
fedt.nehomtr: 
17-  MM<rnj 


DEconrcmprnprxccprorum  tjudicis,        .  i    .....  ...x.  :icu;,:upiai 
t4;?.^(^.dcconfumacia.Cirisrupcrvpcdiximus.Quiaautcmadcontuma. 
ci^^  '     '  ••i^icisinlocisdc  contumaciaju- 

^^^^-  t   i  -   '         '  ■  -    •-cAtam.fuperfcdebimus  jJIamcon- 

tumacixfpccicm  .quaccirca  H.contemrusvcrfatur,  mododifpiciemus.  Pro- 
ducir  iuqucobftinaulLftarurorumqucprxvaricatio  indiciaqu.Tftioiu  fuffi- 

Ddd    1  cientia 


396  Be  iniiciis  deli&omm generdthm ,  c, 

cicntia , quatenus     hic contemtus contumacix fpeciem exhibet ,t,t. tXtM 

1  doLo-cont,  quiapernxiofi&reditiofi  t  hi  homines  ad  rebell.uiclum,mo- 
tus,turbasq',inrepublicaexcitandas  pcomti  &  prociivcs  jure  exiftimantur, 
Ddani  G,i,i.ff  acre mtltt,  Menoch.^?/^iar^z^;«^.f^/.  153. VideJoan.de  Pined^ 
tQmjL.cap,^6.verfc).uhihoc  indiciiim.cxplicat  y&contemptusejufmodi  fce- 
leraappellat,  modc prsevaricationes ,  perfidiam , contunvi^ciam  dc  rebellio^ 
»emnecnonmendaeia  multis  fcandalis & dclictis  viam  (ubflrernentia.  Sed 

J  obftastAtqui^^./  ^j.demilire  f  contumaceloquicur,dequocommu.niterre- 
ceptum  eHeapparet ,  ut  fiquidem  rem  a  duceprohibitam  fecerityaut  manda- 
tanonfervaventycapitepuniarur,  etiamli  res  benccelieric,  Itb,  3.  0.\<^,Acad.. 
hincEpaminondasinfignisThebanoruiiiRex  fihum  Stefimbrotum  contra 
pairisjufiafatis  feliciter  pugnanteminterimijuflit,  Plutarch. /^/F^r^/f/.r.ij.. 
EtManlius  Torquatus  eadem.de  caasa  filium  fecuri"  cccidcndum  pronun^ 
ciavitj.reference  Li vio  i.^^rW.8.Plutai;ch.^/./(?r.  Valer.  Max,  lib.  4.  rer.memo* 
y<2/?.nequeenim,quifa6laha:ciiriprobant,  ajant,  malafacienda funt,ut eve- 
niant  hon^,cjex  t/^arumydefirttleguap.Juperyext.dejff/^r.  quandoquide  adVus. 

4  ir  humaniconfilio  notieventufmtaEUimandi,/.  jf.de  mtnonb^  Refp^ 

Nihilindeinferri:  Ecquisenimaffirmetminorem  parendi  neceffitatem  in- 
ciVele^ibusforenfibus^quam  militaribus.Etiamfi  non  arqualis  hincindeeve- 

5  niat  execuuo,cu4Ti  plus  6c  minus  t  non  conftituanc  differemiara  Ipecificam,. 
LJln  .ff.de  fundanftr.  leg, 

Dubitari  autem  non  imiBerito  pollet ,  urrum  illa  prasvaricationis  ex- 
erapla,indicia  qiiasCbionis  nonfecusac  in  foropaganico  gencrarc  debeant?: 
Negari poterit,-  Quiavideatur  prorfus extradolum efiecapitaneum  ,qui 
dum  videt pugnandi opportuniratem  adelle ,  eam  haud  prarrerire  £nat ,  CQm- 

6  doiocellante  t  etiain  poenis  ordinariisnon  fit  locus^tot.ttt.ad L.  CorrteL  defj- 
car.      Quc)d|>erindefit,quaoccafionepugiietur,  modo  quovis  pa(^o  fub- 

7  fequatuT,cum.alias  pablica  utilicatis  t  ergo  pbra  extra  ordineni  eoncedan- 
^  tur ,  Q^\\.z.ohferv.  ^  ^  Qupd  adus  t  humani  hominumq;  mandara  hanc  ra- 

citam admiciunt clauililaiii :  Rebug  fic ftantibusj&c.  l.j^.^i  ff.  locattj.fin.ff.. 
^ifittfdcog.Tii^qadlwLS.nfi.T^o.C.derevoiJon.Dn.A 
conf^.p..jio,  Qupdpr^dida  exempla  infidias  bellicas3<:dolum  malum 
9  prxfcfcrrenequeanf.quaHtas  enim^quarhomini  t  naturaliterineft,fempet 
adefle  pra:fumitur,Mod.Pift.7«;?rflrf/;«r.;7.2.c.6.Wilhelm.  Anton.  derefcr. 
morat.candufi2.nn7n.ii.cjr  35- <^i"rafinguinis immutabilia funt,aitjuftin. 
§.i  JnJitt.  de  adopt.  accedit ,  uc  fiquidem  quis  adum  patraverit ,  qui  vulgo 
licitus exiftimabatur,cum  tamen  contrarium fit  in  veritate,  adum  facientea 
pa^namnonfuftineant,Bart.  inL  17. §.  ii.ff.de ^dtL  ediEL.  Covar./>/  tra^.dc 
matr,p.ic.j.if.i,n.y.Kokti6:iYMQconfiL7^.V9Li.n.^^. 

Refp.    cx  antecedentibus  ,non  hic  rci  evcntam  >  fed  mandati  con- 

temptum 


P4rs  L  Caput  L  XX XVI,  397 
remptumconridcrari,quxcontumacia  pccnam  fuamdctcrminatam  habct, 
dJA  S^^s  f  d€T€mti$r\i\nc  Cicctoiw  Paradax\nor\  peccata  tcrum  cvcntu,  lcd 
^^^'  '  ^   '       '     i  vcro  diccbatur ,  dolocarcrc  cum ,  qui 

P'"^-^  uis,cam ncgligcrcnolucrit.Rcfp.  pcr 

Inhciationcra :  QufKi  im^S  m  dolo  vcrfctur ,  qui  opcram  dat  illicito  ,atqi  fub 
P^^  '  '  '^rohibito  tido,</./.3  qux  lcxiranfgreirorcm  punit,ctiami'  ics 

fc 

nihilinfcrri:Quinq"amcnimtcmpore  belli  multa  cxtra 
^5  '    rur ,  non  tamcn  indc fcquituc :  Ergo  julVus rupcrioris  nc- 

P  '.^ 

Ad      Keip.  C^drcguIaiUa:^r*i«tyrfy7.fw/iiw.cumnonpromi- 10 
-.i.w  wv  mfubidc  iit  accipienda.ne  iub  C)us  velaminc  cunc^a  hominum  )udicia 
cvcrtcrcnrur,  ut  cx  Bart.  &  Ca^ hcr.dcdarat  Thcodor.  OvCmf fU^f  tn  tratl.  dc 
Ttt  49tg.Mt^.  2.  njim^  14;.  tumprxfertim  in  mandatis  non  habe.it  lo- 

ai;i)  .  .  ;  am  nncsdilirvntcr  cuftodiendi  funr.^.^./^jy/.^f /wW^i/.  &:  quan- 
quam  Hollicnl  tn  cap.cAs^ftmydeprocHrat.  Eberhard.  tnTop  pag,  4C4.  d.^.(). 
cfiodamm  ^ent ,  dicantq;  adumconfinem  proximumqi  mandatOy 

habcripro:.  Jato  :  tradunt  tamcn  prxdidi  Ud.  §.  ilhim  nunquam  h- 

inicari,quoadmandatummihtare,proprcr//.;. 

Ad      Rc(p.  ^  lentis  ,m.mdatatranfgrc- 

dicnris,idq;obpen.  ^  Lcutamobrcrvaniiam,  qnar 

cx  allcgatis  cxcroplis  patct.arq;  optimaDd.&  Lcgum  cfl  J ntcr prcs,/.  15.  &  /• 

Ad  Rcfpcx//.5.inficiandoipfiimanrcccdcns,neqaccnimvuIgc> 
licitum  putari  dcbct.quod  cxprcfsa  lcge  intcrdidum  apparcr,^./  5.  f.s.fde  rr 

TT    ^  '  ,  .  ,  adminiculantibus  •  luta 

vi(  ifpicionc  proilifionts  >   cquc 

fafpenlam  ctic  hu)us  d<rlicti,quo  maforacxprimanturCapitanco  dchda,p<r- 
namfdc  filiisDucumh^  •   "  'idlialrcrms ? 

Rcfp.  Nonhoc»  ^  ..m  argumen- 

ris  Sivcenimaruc, fivc  iiam,.opcramcumdcdificpropon?iturpro- 

<l)rioni,uriq,veicxantecj  .'..,;i,v,'    .  '  '  i adanreccdcns rcdcarguitur, 

Capirancum  rcmcrc  vcl  dolosc  f  exirum  faio prxtcr  inicntio- 

ficm,(ivcmfiJ:;slhucl:s.  q  nonien6,rcd  fimulaicccfscrcidquc 

f   '  '  :i  indultria,  Ipc  coi.iv.|       .1  fubfcqucntis  commodi , allcribamus^ 
r.ffitMm  varns  rcrumcircumftanriis  dcpromi  ^cxcuri  dtbct,.ir^/*w» 
/.I  '        (citcair:argumcnris  caufam  indiciornm  ellecxa- 

min.  1  .:c  v  ;    iL>iumnon  eft,  f  concurrentibus  indiciis  legitimis,  xr 

rranfgrcflioncmmandatimilitarisparcrcdclidiifliusindicium.  Cum,utfu- 
praincap.pra:ccd^iquotevicimus,malcficii  cxccpti  probarioncm  infcrre 

D  d  <i    3  indicium. 


39  S  Be  indiciu  deliBerum  generdihus ,  &€. 

tndicium  generalc  de4i6tis,aliis4;  non  exceptis.  Quindoqiiiaem  m  materil 

indiciorumreccptaillamaximafibi  locum  vendicat:  Et^HanortproJmtJm^ 

<fula,mHlt^  jfivant.  UGnochU.i.frcefHmft,  ^unu,  8.  ^T^f    Cunrad.  J^arft 

%itraa.inaHtftricaHf,crim,jHriAsnftttxon^ 

Knonym.tnnat.e^thtd.adconclHfL,  nHm  ii.  HincHieronym.ad  Pammach, 
referente Petro  Lotichio de  vind,GermanJn  ext.pag,  61,  qui  arguitur  in  plu- 

12  ribus,tiirguiturquoqueinparticulari,&qui  indiluitione  deliaorum  ali- 
^aaprxtcrmittit,eaconfiterividetur.  Qiianquam  Andr.Gail.in  iTypotheli 
quxftionem  hanc  limitet,exiftimans,Capitaneum  ex  nova  causa  luperve- 
niente  poffe  tranfgt  edi  mandataDucis,dummod6,li  caufa  aliqua  nova  emer- 
gat,qua:  Ducem  tempore  man  Jati  latebat ,  perl.fihomtnem,  ff.mandat.  quem 
textum  diligenter  notandii  effe ait  a Legatis &Oratoribus ,  nempe ad man- 
<latadomini  pro  re  natatranfilicnda,  quodtum  maximepcrmidumeffefta- 
tuit,quoties  mandatisinferta  cfthxc  generalis  claufula:  Reliquatuae  pru- 
dentisE  committimus,&c.Qua  Hmitatione  admifsa  (prout  credibile  non  eft, 
Capitaneum  hodie  extramandaturafeliciterpugnantem ,  &  hoftem  profli- 
•gantem  plexum \iujHXta  dM^. )  dubium  non  eft ,  quin  prsedida  indicia quo- 
^uejuretollarKur: 

Qim  ejfHo^fixa  rnam  yfubdH&ls  te^  calnmnu. 
Quemadmodum  necindicia  parere  exiftimarim  contumaciam  fivc  con- 

^  temtum,  f  utvocantpofitivum,dequoPetr,  Frider.  Mindan.//^.  2.  deman" 
t;/4f.r^/7.i7.utfiju(rusfacere,  negetfe  velle  parere,  airerens  ,  fe  non  tene- 
ri,  vel  nihihfeeamandata  facere,&c.  Confideranda  vero  eft  hoc  in  paiTu 
conditio&mandantis&mandatariijfcilicet,  an  mandanti  jas  competieric 
jubendi,  iUiobfequcndinece(Iiras,ratione  mandatoris  indiciumfallit,tum 
extraterritoriumjus  docenti  ,impunc  non  parearur,  velfi  fupra  jurifdi<Stio- 
nem  fuam  velitjus  dicere,utait  Paul.  inl.fin. jf.de )fmfdt5i, m^nd^inni  intuitu, 
cumipfenonobediensmagiftratui  in  nullo peccet, nifi fit  judexordinarius» 
&  competens,  cui  qui  refiftit,  ordinationi  divinac  fe  opponit.  At  durum,con- 
traftimuium  calcitrare.  Valetvcro  tum  maximc  hiccontemtuSjiiquidem is 
pofitivusfit,  atque  pcr  vices  rcitcratus ,  Menoch.^^^r^./W.^^.r^/^K^.w.i^* 

14  Quo  pertinet  Ncratii  f  excmplum  ab  A.  Gellio  10.  na^.  atttc.  i.  ckazum* 
Cum  enim  11.  tabularura  11.  inter  ca^tera  fancitum  eiret,  difpofitumque  hifcc 
verbis:Siinjuriaalterifaxit,  ij.ajripcensefunto.  Ncratius  homo  improbus 
pro deledtamento  habens , os hominis  libcri  manus  fux  palma  pulfare.Eum 
fervus  fequebatur^  crumenam  plenam  affium  portitans  ,  quem  cum  hcrus 
depalmavcrat,numerari juxta duodecim  tabulas  15.  alles  jubebat.  Quam  le- 
,gemabolitaminde,&relida,atqueaS.R.injuriiscEftimandis  recuperatores 
'd2iZOs,icfQtxTiv^c^\i€\l.depo^n.caHjf^i.nHm.  28.  Pra^terea  qua? legum  arquc 
difciplinas  pubhcas  ladibiiura  parit  indicia^  eaquoque  morum  famaecji  ho^ 

neftioris 
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feeftioris  confcmtus efficii  &:  producit ,  causa  penc  iu  idem  recidentc ,  cum 
juftiiia  tu  conftans  perpctuavolunrasruumcuiqi  tnbuendi,pr/«c.  tnjfit.dg 
y.  C"/.  ubi  noninconcinnc  Dd  paflim  conftantcm  illam  voluntatem  habi- 
tum,  c]uo  homo  moribus  juftis  prxditus  ea  facit ,  qux  IL  61:  dirciplmx  lei;ali 
funt  cx  omnr  alle  confentanca ,  Dd.  »n prwc.tnft,  dc /.  J.  Qupd  ut  cxemplis 
dcclaremn'^  -  ■  poncmus  homincm  famar  &  mtegritatisprodigum,limi- 
Icm  ellc roi.  . ,  quam  defcribit  Juvcnalis  ibi : 
 FdmMmconiemferai%ltm^f 


f 


(iijiu  MpMdmolles  mimma  cfi  janura ,  c^-r. 
Vcl  fimilem  Neroni.  t  de  quo  fcribitur, qu^)d  eos , qui  convicia in fe gravio-  ly 
ra  r  rant,  pocna a^Gci  prohibucric ,  atquc  id  Tolo  obftinatoq*,  infamix 

cr  T\x^c^\ic\Vinpr4f.n.depcen,n,\';. 

.  >>e  Alcibiade  t  qnoq;fama:contcratorc,viroaHasingcniofo&:vcrfu- 
lodcanempretio  70.  Coronatorumemerit»cr- 
4^*^       •     .  ........  ^       . nt,utdeformitas&:  mutilatio  naturaccontraria, 

&  co  tcrapore  mfolira  in  omnium  oculos  &:  fcrmones  incurreret,  fcilicet,  uc 
'Cmcivibusdarer,quointereainfada  fua  ahaminus 
-"^       .    ^^^hLi^nhc^^jn  tr.de fader.  pdrA.nMm.ii,^, nonk' 
cus  ac  vir  quidam  nominis  magni,  fub  vcnatione  fadum  aliquod  turpc  com- 
miitens  ,  «cfermofolushac  1  vcniajlinguidc- 

Lmbcndicanis  cujulUamvci   .  Scd  hxc  indicia, 

utdiximus,adraimcubntibus  indiciis  dcmum  ftringuni ,  utporc  pcrfonx  lc- 
vicatc, famadedclido,inquodinquiriiur:detr  '  hicqux- 

ftio,contraquoshaudfcriberetutum,cumpuL.    ,  .  ,  ^  .msquo- 

oucidollibusinhatrcnsapplaudit ,  fc  a  ncminc|udicari  dcbcrc,  cum  foluti 
lint  ll.ftetquciis  voluntasproratione.  Qux&aliaalioinlocoopportuniori 
prolixius  tradendi  occafio  naicctur,&c. 


»7 


C  A  P  U  T  LXXXVIf. 

DE   INDICIIS,  EX  CAPIJIS  DIMINV^ 

tiQncpTof.c^fiuntur. 

S  u  M  k  A  R  I  A. 

1.  (Upttu  dtminutfiimd? 
.  Tfibon4Anm  i  Ctm  perpt  ram  compeiu 
vtcnnulhfs  tnfiitMtsmtm  titnltt  pArt^ 


0S. 


Infyrumfittn  ducuntttr  juru  tntrrprt. 

"  :<loCOS. 
4.  ,.mpln. 


f .  jincMpttu  diminutio  p^Hit  ptr  rtflttU' 
i  i>.  ntm  tn  tntegrHm  Abolert ' 

Non  xtUtiurre  excUtfm.^pitm  pr^ttrfi 
fcji::  :oUicttur. 

o  pActo  condttiontm fuAm  ftutrt^ 

pottit  tuiertoretn. 

9.  An  rejittui  debet  a^tc  di  ptculio  t//»- 


5.  ^omodo  txtjoc  Uo  fcrmttur tttdtciAr    dtcsndo  cnpttt UtminHtut 


10. 
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^oo  T^c  inMciis  Miclorum generalthus,  &c. 

xo.  Magnavis  eft  regulamm  jurU,  qHOs  15.  Comparatiorelegationis\ef  ^^port^^^^r 

profequt^allegaL..  nt^antiqtu^^^uA?  j^rniJ. 

u,  (^adecaufainventa  fttcapitisdirni.  i6.  Relcgatiomdtcmm^arttnovtddtatje 

nHtio  qf4o  qu/iritur. 

it   G)uai>cenaaffciantt4rreceptatorescapi-  i~r.  Regula.furrogatumfapttnaturamfur^ 

.te  dimtmtorum '  rcgati,qHoq,  in  materia  indtctorum  ftringtt. 

,1 5 .  hrcpter  deli^a  mere  capitalia  civibtu  v^.  Peregrini  ^  deportatt  an  drferant  f 

Romani^  capitu  diminutic  decreta ftiit.  \%  .Correlativornm  Jynonimorum  Tegula, 

14.  DiJJimulatio  non px>tei}  diu Uter§*  eR  ipfaparium  regula. 

i  Apicis  diminutio  t  dicenreJCto  in  L  i.jf.de  cap.  minut,  eft  pi'ioris{latirs 
.mutmo yprinc.-L.de  cap.  dtm.  quamjuftin.  criplicem  elledidlitat,  atqu^ 
huicdefinitioni ,  fi  definitiodicendaeft,  diftriburionem  ejuftnodi  fubjicit, 
qu2E  tamen  non  nifi  medire  &  minima;  capitis  diminurioni  proprie  conveni- 
xe  poteft,  cum  maxima  dimintitio  fitpotRis  capitis ,  quatn  ftarus  muratio  J&c 
pcrditio ,  ubi  vel  homo  libcr  atrocitare  fententise  fir  poenae  fervus ,  quod  in 
damnatis  ad  mortemhodie accidere vulgo  dicirur ,  Dd. §.  2.  £5" 5.  tnfltt.eod, 
ncc  referr,quanquam  Imperarorquoqiie  tnprtnc.hj.  i n  genere  capiris  dimi- 
nurionemdicareireftarus  murarionem,  Refp.  id  )ttf)t5;:^^>;57>ci?^porius,quarh 
propriedici,propreEea,qu6dftarasamiffio  &inrerirus  ,  qui  in  fervis  acci- 
dit,  mutario  feu  permurarioilatus  nuilararione^ire  poflir , ade6  ur idem  Ju- 
ftin.  in  d.tit.  adferar,  nedum  caput fcrvo  attribuendum  elfe ,  ^.^.d.ttt,  Sed  hic 
laliiisve  Tribonianifmus  t  quoquein  pra^fenri  hujus  furis  marerixcompi- 
larioneoccurrir  ,  uri  videre palam eftin hoc  ipforitulo,  de  quo  nonincon- 
grue  dici  poteft  illud  Horatianum : 

Hnmano  capiti  cervicempiUar  e^ttinam-j  ^ 
Jungere Ji  vellet ,  rifttm  teneatts  amici  ? 
Ecquid  enim  connexionis  ^'«/.7?«.  cum  toto  hoc  rirule  -tf/^  cap.dimin.(\\ii 
poriusj.  3.  tiruUpr2ecedentis,7^)f/?.^tf /^'^/^'.  agnator.  turela  ecaradfcribcndus, 
isq,  inde  fupplendus.,  prour  revera  eo  pertiner,-&  fpedar.Eadem  negligentia 
.commiifaf>2m.rfV^c?;7<r/-.cuiadcalcem  prorfus  inconvenienter  fubnedlitHt, 
Jf.fin.tbi:erat  olim,0c.Sic  §  .uno  cafti.infttt.de  /K^.quifnam  ille  cafus  fit,  infaufto 
.3  filentioprseteritmneft  ,ubiquafiingyrum  t  ducuntur  interpretes ,  toribi- 
demincerri&  nondum  reperri  fingunrur  cafus  :  neque  procul  injuriahoc: 
Quandoquidem  refte Johan.  J3aprrlia  de  Caccialup.  in  tr.  de  mod.ftnd.in iur.pi 
mihi i^o.fus  civile  prara  habeatade^  fpariofa ,  &:  lara ,  fcilicer ,  in  quibus  bos 
hecbam ,  ciconia  lacerram ,  canis  leporem  pollet  quserere  ,  qua^firum  repc- 
^  rire.  Acque  hincD^.iWjr.  uno  cafii.Tribonianum  t  fadiralfeajunr^nonfe- 
cus,acqui  cervam  filvae inelle conrendunr ,  neqj  f-tgum  ,  ubi  requiefcat ,  de- 
monftranr.  Sicjuftinianus  inl.fin.  C.deprator.pignor»  adjus aliquod fefe  re- 
ferr,quodnullibiextat,atteftanteMenoch.j>?/r,(i^w///?.pojJCr^w^ 
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p^f.m^iS^.  Scdadrcmipfam:  Qu,Tftioniindicium  f  pr«bcrccapitis  di-  c 
minunoncniftaruimus.nonramicarci:  Qu^d    dimmuti  hoftcs  Reipy. 
^^j*^     "         ^  '  "'^^'"'«w^dcrperabundi.variorumouc 
,  ^«f^rumlucuifcaj,^r|T/v/fr.t^./.f.  -  infa- 

mes  cmpcsquc  homwcs,Li,fJe6is.  ^Msnoi.snfam.quihutck  juscivitaris  (fi 

^^"^f  '  ^  ^iumur./.i./yfW^y^wf/;. 

 rGtnx  fiant.iivcinfcrviru- 

tcm  voluiu.rum,  nuilo  pra-ccdcutedclidojefcipfos  detrufcrinr,  Donell. 
V^^l';''^^^^  videaturaliis,quif,. 
bnpnnonpcpcrcer,t,curnordinatacarit..      ^  .  .  .  ipfa,r.r.C.^.^, 

>-.quibus  hodicaffimilantur,  adcoq;  juris  cjufdem  ccn- 

 i ^  :  ucm  Judo,  coqucad  rcnv  ^  perpctuam 

ptoltuuum.qucmadmodumdcGermaiiispr..      ^         .      oit  Bod. 

3cinordinati  ludcndicupidmctandemipfamJibcr- 
'a-  ^^'"f'^"<5<^«"fanfumftnngit,utlibcrrati^       '  ncdum 

^^^^^•'^"^       '^""''"^"'''''^•'P*^^^^  :iitutio.<^ 

enim  ami(Iiobonoruinc(rcr,quxper  rcftftu- 
\.  .  .   '  i  ^P^'^^»S"^"^^oc  P-i^^orcftiturioinfringcrcr? 
Quaproptcr  rcclc  didum  cft ,  ncmincm  rc  cxclufum  t  vidcri ,  qucm  Pixror  7 
inmtccr     -  '  -'»o,f.dfrefiitHttntmeir.Qm6> 

^  .    lus ,  dc  rebus  amiiris  quoquc  non 

tiriinoni$poftularc:Rariocft,qu6dfponrcrebus,pro. 
^  1C9  fuas,iis  ad 

i  -  iir,liccrcunicui- 
>nem  t  luam  dcrcnorcmticcrc,/.  ^ir<r/>nrr,$.pf.  8 

:  rario- 
ni  n 

II  ,  .  nraram 

habcri  u.:.^«<rru;,r.  Woindci^rxrorm  C(haoquoq;rcftirutioncm  minutis 

nonpolicctua,./.i.jf:i.,^;,.«^^^^^   ulicadhucobri- 

ncar.dilputKTrcurlcr.p.i.^p.,r^  ouodcapirisdi- 
minuriodcm  mimm  ^tucnda  f  lir  adia.quam  dcpcculio  ca-9 

Itrenli  iibi  comparav  c  ^  ^-.^.urcm    i-  - C  .f  ,     .  1 

rarionctcxtuq^-furisproponir.cammc  ^ 

:/idum,donccdccxccprioncdo- 
,     '  c      '  .  '^-^-     trcguKT,urquic  >  ^cndar, 

habcrc  hindaram  intcnrioncm  ccnfcatur ,  doncc  cxccptio ,  v  c         . .  rcgu- 
lxdoccarur,Dcc/«/.i.«««^.(^.^^rr^.;^r.Ccphal.rt^;^^^^ 

uamprofchabcn$,dicaturhabcrcrcipropcicrarcm,idemr(;;fy7/.55.«^«^.8. 

L  e  e  Porr6 


quc 

flHlt 
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402  !>€  iniiciu  dclidoYurn  generalihm  y&c.      ^  ^       .  ,  ^ 

Porro  quod  per  mediam  capicis  c!iminutionem,aqiiaE  &  ignis  jntefdidro^ 
nem  nafci,  tradi  t  Juftin^J^^c.hanc  hahet  rentenciam,non  quod  rei  ad  ined^^ 

ufque  adigerentur,ne  extraurbemfas  el&c  aqua&igni  uti  >  juxtaiUud  OVi- 

dianum : 

QmdfrohihttU  aquM^ufmcommTtnU  aciuarurn-^' 
fed  quia  fic  jure  prifco  conftitutum  crat ,  ne  civis  Romanus  invirus  urbe  ex^ 
II  pellerecur ,  muho  minus  uhimo fuppHcio  afficeretur, inventa  eft  t  h^c  mul^ 
da  &  privatio  ignis  &  aqu<j  intra  urbem,fcihcct  ut  dcftituti  hilce  fubfidiis  da- 
mnatiin  ahasterrasmigrare,feq;  inaham  cerram,feuGivicatem  confcne  co- 
«:rerencur,  in  quamrecepti  Romanamamictebant.quodduarumcivitatum 
eos  cives  elTe  arqac ,  ac  Ramanorum  inftituca  legesq;  non  patcrentur.  Incer- 
didioni  cumprimis  hoc  famihare  eiticuc  ncmo  civium  pofiet  interdidos  te- 
11  do  mensave  recipere ,  Paul.  iS^fsfit.  ubiatteftacur,receptatorcs  t  in  pccnam 
legisjuhse  de  vi  incidhfe,  qui  pcenae  ritus  ufq;  ad  Imperatorum  tempora  per- 
nianlit ,  donec  in  ejus  locum  ipfa  dcportatio  inrroducerecur,proinde  depor- 
tati  fic  fuere  paulatim  habiti ,  quafi  aqua  &  igni  interdidi  elfent,  Lx.    i.f.  dc 
jfoen.^  f  adL.fi^LpecJ p^ertjn fin.f.d^  VAr.(^extra»rdcogmt.  proinde aqua & 
igniinterdi6tosnoftrideportatosinterpi-erantur,aitBarnabasBrillon.i  ^n- 
ti^.Roman.^.Li.^.hi^mbu4. ff.de  leg.Liff.de  p//W»/W.Etquia,  ut  diximus,  pro- 
'3  pter  dehdat  capicaha  hxc  capitis  diminutio  reis  irrogabatur ,  (anc  dubiuih 
non  ell ,  qoin  inde  homines  infames ,  & ,  ut  fupra  diximus ,  defperabuhdi  ad 
dehda  fimiha  perpetrandaevaferint  muhi  atrociores,  acq;  hinc  indicii  prae^ 
fencis  caufa&:  racio.  Idq;  eo  pociffimum,qaoni^mahas  vulgo  foleat  efferri^ 
nec  res  fcrupulum  foveac,  nerape,rem  de  facih  ad  naturam  (uam  reverti ,  Lfi 
unf^y§.paBHs  ff.de  pa^l.c.abexordia^  ^^i/?;>/^.5f.  WiHielm.  Amonii  derefiripe». 
m9rat*C4?nclfif.67.num,ySodnStni^T,conJiL^^.zlk§msi]lud  Severini: 
Repetunt  proprios  ^uacf^  recurfuSy  ^ 
Redttuj,jfuo  firjgrdla  gaudentJ. 
i^cap.origOy2,i,tfHaffibt:n\x\\^d^(Em\xhuo^  muho tcrapore  Iarebit,hinc  Sene- 
ca  ad  Neronem  de  Clement.Ntmo  poteft  diu  fiaam  perferre  perfonam ,  fidba 
cmusinnaturamfuamrccidunc.Et^«rrf/?.^^>wyi^/«z^i7.^^^^ 
Jadxi&nuper  conver  A  non  fir  facilc  credendum,  non  admittendis  ad  officia 
pubIica,&c.Eberhard/«Tf»jt^.i«/o(r.^(r<?«^r  num.^,  alkgans  c.conftituit  .cufftj 
gloffajj.^.^. 

Quia  vero  Romanorum  po^a  iJlx  modo  obfoletx  fint,  manente  re- 
legatione,  t  quac  modoaliquoprifcaraillamredoletdeportationem  ,&lar- 
godicendi  modopoenam  capitalem  inknJJtcttyffJe  r.S.  Anton.  Rubx.  A 
poteft.proc.pag.mtht  ji.  num.  25».  confequentiajuris  diditat ,  utquibusindi- 
i6cns  t  ohmgravabaiur  deportatus,modo  iiflem  preraa^urrelegatus,cum 
furrogatorum  cadem  fupoteftas,juris  di^ofuio ,  &  judicium  juxia  eomrau- 

ncBra- 
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iJicatur.ob  'eacondemr,  ayitacepuHuserat.  Quoddapparet 

crita  pemnct  rcgula:  Qui  fcmdin  jlus,fcm. 

t  «.i.^^..^.-  *  '  "     |uc  ucdcportatorum 

.  rc,«odpciegrmorum,userar-  ii.ubi  fcribicperc 

cur  ,ita quoquc  rclcgati  hodie 

Topaml9c.MfMn,  &  rcgula  corrclativorum  t 

^rc.Pti:nVGmWv.-..^-^»;..r  ,>dA  difpicic 


r   r^"^»v.»;i.»atuirciativorumT  ;„m 


C  A  P  u  T  Lxxxvm. 

D£  INDJCI/S,    or,^  /7  ^ 


SErvitfiu:.ivc. 
ma,  f  lAnl^Jecdpt 


■  jfTvm  tortjtttMttir. 

'jiiontMifacnMmtn 
'^MrediheMt^iHfyHom 
':>rt$$tM  tefit  fiikji. 

ionemaxi 

;  t.dejttr  per- 

uiitur,  aut  nunr.  Nalcunrur  ex  anciilis  noftris,aut  hunc 
c  "    '  tindatione.  Ut .  i.n  homo  libcr  major  ic. 

^  c    1  .1  n  n  1  <; 


jlqa.  "Dc  mdiciis  deMorum  gencralibus,  (^e. 

aanis,  fe  ad  precium  parcicipandum  venundari  palFus  eft, &c.  hoc  in  oco  pa- 

Svclnihilrcfert,4aaocc^ 

taLricmodo  ceneamus,  idquepariim  excapitcantecedenn  87.  perdid  Ife 
ilo^n^^^^^  Atquehocmd.cium  ,  a 

ferv^mte  fummm  canto  fortius  firmiasque  {Irn.git ,  quanto  pe|..r  derenorq; 
Gonditiofervorumeftre(peduingenuorum.Etquanquamcompedibus,vm- 

?  rulis  catenistenerentur  fervi,  t  quibus  catenatunjunaisnonlecus.ac  bo- 
bus  a^ri vertebantur,ut  refert  ColumellJ/^.  3.^^r.r#  n^ 
damini  dormirent>fervi  per fcalas  mobiles  noduin  antra  dimitrerenciit,  ne 
velcJEde dominos ,  vel incendio domosperderent ,  dubium  camen  non  elt, 
quinatrocioraafervisfemperfuerintcommiiraubivis  terraru  flagitia.  Hiuc 

4  Uiud :  Quordomi fervos,  t  tot  hoftes.  Refertjovian.  Poncan.aBodmo cita- 
tatus  iMe RepfibL^ •fsLcinus  fuo  feculo  afervo  commillum  admodum  tragt- 

5;Gum.  Servus,  t  /js?<^«/r^cumacerbiustraa:aretur,dominoablemeoftiacoi> 
cludit :  uxorem  Domini  conrumehose  affedam  vincuUs-  conftringit ,  ac  cres 
eiusftiioscomprehcndit:  ubidominum  videtredeunrem  ,  unum  exaitiffi- 
mo  folariopriEcipitem  dac ,  deinde  lecundum  :  pater  tanti  rei  atrocitate  ob- 
ftupefaaus,prccibus&lacrymisfupplcxfervumexorare,acmodisomnibus. 
placare  conatur,  ut tertium  morri  enpiati fecvus  pacifcitur  latutem  filii  eale- 
ge,utdominusfibiipfi  narespr:Kcidac:  naribus  cxpado  ampucatis  ,  fervus^ 
cum  tantaclade  &  contumehadominumuhus  elfetjtecrium  quoque  dejccit, 
acpoftreiao  ukionemdefeipfoxquam  dominus  cogicabac,  prscipiti  cafu: 

^^^^^^^Cxtertimannares  referuncpyracas  f  ac  facroncs  nullisarcacibuspiir- 
resfiiitrcquamaudaiervocummukicudine.  Quienimferviturem  patinon> 
poteft,erumperetandem,acnedeprehendatur  viasobfidere,  &  latrocinari 
coserur, argumento  fir,qii6d  Sparcacus gladiator  fexaginta  milHa  fervorum. 
exipfis  Itahs  vifceribusadpileum  evocavcric ,  cuiu  eodem  ten^pore  plus, 
quamodogintaraillia  pyratarum  mari  mediterraneo  cumnongentis  navr- 
bus  pra:darencur,&  quingentas  urbes  maritimas  tanra  vi  cepillenr,  ut  Roma- 
num  Iraperium  terra  maiique  grallacoribus  obvallatum  tenerecur  ,  Bodin. 
lih.iJe  Repnhl  cap.y  in fine,  ?\\ixavch.infertorto,pag.wthi  173.  fcribic ,  fervos 
Marii  dominos niifere  madafPe,  vimqne  dominabus  imuhlfe.  Sertorium  ve- 
Toindignah^cfacinoraiEgieferentem  ,  eorum  ad  quatuot  milhaoccidiire.. 
HttcPlntarch. 

7  Ad  Pireum  t  vocutifervrdicebantur  jam  mannmiccendi ,  quoniam  pi- 
leushbertatis  fignum  erat :  fervis  enim  pileos  geftare  haud  conveniebat, 
quoargumentoBrutuSjOCcifo  Ciefare,  numrfma  percutr  faciebac  fubfigura 
pilei,quafipopulum  Romanum  jamde  dominio&poceftateJuhiCatlads  cy- 
rannicaliberaffct.  Idem  Plutarchtuinvita  Ca/aris, 

Prcterea 


rars  L  Caput  LXXXVIIL  405 
Prxtcrca  indicium  hoc  indr  qnoquc  fundacur :  Qupd  fcrvi  &cinoi  is  in 
»milia.domo,vclvicioia  ^ubora,conkiiillius  ,  rciq;pia:(umantar  ,  folum 
indc,qiriarervi(unt,protufuprnJiid.Tum ,  quoadJuda:um,indicium  facac 
dixiraus,fupra<:V^ir^rm  f<»^'rr4/W<c>j.Hinc  juicaccidii:Qu6dquanqi5am 
^  'f^'f«r»^Js,foljustcllimoniifcrcndicaulanontorquca-  S 

imenhocipio,q.iodlcrvus  cft,  finc  omni  diftindionequx- 
^  '-«i- ^5- 14«  »5-/-^^ff.modotcncamu5hoc:ncin 

^r  e^fm.f.  4i.ff«wr.49.cumprimisquodlcivi  ttftimonium  T  lurclkido  9 

lio  diccndo  rcpcllitur , /.f*^- 

^•//.#^/;cum|unscivihscommunioncmnon  habcar  inrotum,&:c.addcr./a- 
rminfine.dif^  S.  O  ^>  '  vumijudicc, 

partc  t  CFKim  non.    i;uttendumcf  10 

it.ktx^f^zVinNovtli.fietcfuh  Qupd utcunquc lclchabcat, non dcfuni tamcn, 
oiiicxprclsc lcnbunt ,  ctiamincaubcivil-  -  '         t      m  . 

fiL#»<^./.if.«5s:qiK)dplnscft:,  libcros  quoi 

€a^,^.Cod.de;,  : 'run. de tnd.crtort.p,i.qi4^jK  4.  nttm.ii,  Tcilaxii.dectf 

Pedem.,^i.C3:p.  .  . '  jii  ^o.nitm.S.ff  u.Cyn.  n  '  -  ^  -  7'  frMnr.fde  (jef. 
BoiX. dit^rt.teff.nMm  i^.ubi  Dd.  (cnbunr.teftc  forqucripof- 
^  quiaiaic  cnouavii  Farinac.iw/r.^tf 

  ,    '     ■'  ■■^^  .  ..ic  non  piofcquar,lcdorcmad  Dd. 

cicarosremttrcns.  Non  diffimnlandumauicm,quoniam  iincindiais  f  n^-  " 
qucatur,  '    '     '  ^>^^.  adh.rcutfcftisquxftioni  fubjugctur, 
Lomniai.  .rcW./.i^.^^f^^  ibirmanmt  cura  illis  intrin- 

fccisargumeniisacaifaiioimplcatur.&c./.  i8./i.)f  Rrunus^rfriW.cr 

•  "  •  •  -    -  '  ■,sni- 

.  ^  .nfi- 

tcnicslibfhaudprariudicare|urcctilbmanrur,Bart./w  l.i.p.tdemjfde^f.  In- 
noccnt. tnc  cftm  P,Manc  -  .  t-.        tn  d.l.j. 

tn  prt7ic.de  ef<f:iioxn\cni\  rchcndit 
jikiices  Ecc  s,  in  tcrns  fccclclur  a  quarftionc  llatim  initium  lumcnics 

contrarco^.  .  .  •"•  '^ccdcniibus.  Porrontirco:  lan- 
rcccdantrv  crllecll  iiti  f  mdicia :  fic tcftium  i.  ^  pa- 

rcr  i  nonalucrdcbcnr,acca,qua:dcliclorara  indiciapropriacf- 

fcdu  ..  ,  .Aitnd.LiP.ii,f.deqf.FA<'       lamBald.  tnljntlttety  f.fin.vcrf. 

fidttt  torjueatttr  tefit^,(^c.cxi(i\n\ci,h  :crc  contra  tcftcm  indiciaprf- 

ccdcrc  ,  fufhccrc  autcm  folara  vacillationcm  vcl  prarfumtioncm  fcicntiar, 
Brun.<^.f*rfy?.4^««/w,22.Ruin.r^;7y7/.7.//^.;.nontamcnid<»xj^ii^f  allercndum,. 

Ecc    3  non 
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^06  -DeindiciuMBorum^Heralihui^&c.  rr^ 

«oncamproptcr  immanicatem  qu^Eftionis  damnum  irreparabile  P^^  '^^^' 
xcntis , qukm  judicum iniquorum  innatam  inhumanitatem , quibus mdeni- 
miacribuerecurgrafrandiinviram  corpusque  hommis  hben  hcentia  d^^ar- 
bitrium.  Atqui  maiiciis  hominum  indulgendum  non  eft,  Ltnff^ndo.jr  ae 

«^'^  Memini(reautemdecechocinloco,nealicertorqucantur  t  teftes,et- 
iamleeitimisindiciislhingencibus  ,  quam  fiveritas  alicer  haberi  ncquear, 
BcttAz.con/ilis^MbA.m^m  iS.  Porr6  fi  plurestorquendifunt^non  omnes  ei- 
dem,  fed  duo  vel  tres falcem, quibus  facihus  veritatem  expriroi  pofie  videbi- 
tur,  qu^ftioni fubjiciuntor,Brua/j/(?  wdic.p.  2.(7.4.  verftllud tamen.  Follcr. /tf 

res  illivericacem  dicere  nolint,multitudinem  torquendam  cire  pucat  Clar.^» 
prac.^.fin.^uafi.i^.  <\ux  quoque  fcntencia  nobis  fufpeda  eft ,  exiftimancibus» 

14  pcrdecimaciones  t  tcftcsr^quirendos,  torquendos  elTcperea^quaefcribic 

15  Yzom\n.ltb.j\..Stratag.capA.  Dionyf  Halycarnaff //^.p.cumargumentum  t 
a  qu^ftionead  pcrnam  dedudum in  j ure  validum fic^  qnxfe invicem^uc con- 
fequens  6c anceceden^  refpiciunt ,  Eberh  tn  top.tn loc.ab  anteced.  adcefecjuent 
nec  non  inquarftione  aequc  acin  pcena  infligenda  ea  fencencia  fequenda,quac 
benigniorsquiorqj  apparet,£)^./«/.  zyjf.delL  Dcindeuti  reus  t  fpecialiter 
incerrogandusnon  eft,icanecceftis,/.i.ir.2i.j^^/^«7f.nK)d6nondum  de  ipfo 
conftiteric  aucore  deHdi,  Barc^.  /.  i.  §.  zi.  Brun-  detndtc  p.i.  ej.y  num.  j^j.  In- 
quifitiqnelpeciaU  vero  jam  coepca,  fecus  fefe  res  habec,  Brun.  d  loc.  Tandera 

37  ubireftis  quxftioni  exponendus,  cavere  judext  debecne  isinftarreicorr 
queacur,fed,uc  qua:ftio  modica,non  afpera  &  atrox  deccrnacur,Bart.i«  /.  i,  i» 
fine.f.h.ttt.hmocent.in  cap.cHmtn  contemplattone.verfpro  crtmtne.dereg.jur^ 
levem  corcuram  appellac,  Riminald.  confil.^^Co.ltb.j^. nnm.  -j^r^ quocies  ceft/s 
pcr  fpacium  unius  Ave  Marise  (uti  ille  loquicur)  elevacur  furfum,&  poftea  de- 
ponicucquemmodum  fufficere  fubdic,  quandocunque  rd^isdidura  cetne- 
Tc  revocans ,  lUud  repecere  cenecur,  acqj,ucajunc ,  convahdare  ceftimonium^ 
tlcveroquxftio  non  nifi  novis  indiciis  fupervenientibus  repeci  poteft,ica 
r\fzcxon\u2iit{k\s,C\^i.inpr.^.fin.ejH.iyverftQre!i.  pofico cafujrcum revocalTc 
di6tum,idq;  in  graciam  rei.quoimpunis  htcevaderec,Clar.^/./or.Burfacc(?«/7/. 
^i^  ««W.115  camecfialiicradant, revocationem illam  non  relevare,Tiec pro-* 
dcifereojCiimpraifumacur  infavorem  rei  fada , perindeq',  habeatur  ceftis 
depoficio,acfi  juracaeftec.Teftiaucem  juraco  plenafidescribuicur,per  nocif- 
'fima:  nifinonnihilincercedecur,quod  quacfticni  fidem  derogaretj^rga»;.  d* 
l,\.^.x7,J.c.cfej.\li  vulgo  inde  placuericracificacionem  neceilariam  tfic,  eam- 
que,indiciis  novis  emergencibus,ut  modo  diximus,qua;ftione  repetendam, 
T2iV\nac,intra^.detefitb.ltb^^.fjuafl,y^.oppof^^.n.^^.  AUi ftatuunt , refpicien- 
dam  effe  coadicionem  teftis ,  utrumis  modicam  illam  torttu:am.flocci  p^n- 

dat. 
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^t,anipramcorpori$  imbcciIlirate,vdimpaticntiaduio.i.  (ar.iu.Lcucut 
ponusroenmus,quarovcritatcnuiixi(!cviJcatur.Vidc  VaimjicJJoc.trjfine. 

C  A  P  U  T  LXxTlx! 
DE  IXD/CIIS,  ^^r^  EX  DESERTIONE  MlLi- 
tu ,  agrtculturd ,  altcnusj^JIattouu  hornjis 
dcfromuntHr, 

S  U  M  M   A   R  I  A* 
yr  miVtis  fmifmMm  diCMur Uiiniwt  confHlfrct^Mn  difitmfit  f 

I  i .  gij/  (ognMtorHmgrMitA  contra prohi- 
bittonnn  cxtra  CM/irs  vagMtur .  "jcr::  :  ;  ■: . 
fihitHr. 

I J.  Kot.^ri.f.  f.jl^um  r'mmittc?i.,ii.  /..4, 
hgnor: . 

f<»;;/ra  Cdfnrtm  armzf^  int^. 


*  iit^^A^     ttmidmglMili4  con. 

'  t::m  fhiTf.tt  ccr%tr:t  coLo- 


8. 

s#«  o^tnttir  r 
firtt0ru. 

ir  IPdimmdittmHdiftrtms.utfMtfu-LM- 


nt  vitiraiti  obttnuiri  fum 

rfMtintiicitm)  rnttrM 


ntmUMttMito. 


T\  Efertorem  tmihnitdcfinium  Gratian.  Valcm.  Sc  ThcoJoC«/. ,.  C.  Je  , 

fiveisrud.mcntam.htKtt.mc   ^  ..livc.gnavii 

^  hitic •ndcdclituerit.uti vcrba Impcratorum funt/» </. 

janrinm.dcK-doru;;;  "  '  ^  '  ^*'"'».*^'- 

'  n  Jmpcraroru.n  oiaiun.  Valciu.adcocj; panam  capitalcm' 

'  '^-    ii^/r/ira  luramcnri  rcligjoncm,qua fc  ^ 

?Cfmr,vioianre$,indcq;  perjurii  rci  faai ,  quincriam  cxindc  I .  iii. 
fnumdcpcncrcmt^rr.n    '  >t  laritationc  gUiofcncnd,  Imr.^/i.  x 

jpro,urc,nbannumImpc,       ^  .^orc^.r.../^.^;,;,,;^.^.^),^,^^ 

ccnvcaiiiliudi  ^^1  r 


g  j:€  milciU  delicioYum  generalihus,  &c. 

Jpu^  if'r-1  negant  homines  nnminafMLunt^y 

"XJeLl  vfsir^perifim^necPhlegetontatiment^*     ^         n    •  - 
Sanedubiu..1^nIft.qainconviaiai,uscn.mh 

SneTnJm  p^cante  pcnaln  ad  paucosVexemplum  ad  muUcs  percranfir* 
convenic,/.f^^w^^w,C^/^'i//pW.hincillud: 

Obpopnltim  muhHm  crimenpertranfitinultHrrLj, 
Ouandoquidem  tnores femel corrupci  inde  non diluancur  aut  emendentur, 
1  ^Hm,^.ilJnfl.defff>,tut,  Acq^  hinc  caufa  &  radix  hujus  indicn ,  t  unde  tan. 
dem  inquifuio  vel  qu^ftio,concurrentibu^  indiciis  aliis^progermmat,  atquc 

enafcitur,^./.i.C.^^^^y^r^Animadvertendumautemhkerit,h2caliaq;no^ 
refpedu defertionis ,  fed dehdi alcerius  alicujus , utpote  defercOTem  mim 
poLuam  ad  aliud  vicq  genus  rediericdifflimarifufpeaumq;  reddi  cujuldam, 
qualecunq;  aucemid  lic ,  flagitii,adminiculancibus  indiciorum  fuffragUS,hoc 
ipfcquod  reus  defeao.rem  aliquaado  egericindicium  ftrui,quod  tplum  aliis 
Quoquedeli6tisconvenic,quibusreusdenu6diff^amacusancehachiit  conta- 
minacus:  Etiamfmonidem  delidi ,  fed  diverfum  ejufdem  genus  occurtat> 
Cumprimis,fiunum  crimen  familiana  vel  peculiaria habere  foleat  annexa 
deliaa.  Connexorum  idem  eft  judicium,  Alciat.  de^r^ftimpt.regHla  i.praj.  7. 
Alias  defertorum  conditio  adeo  odicfapravaqueeft ,  ut  etiam  pnvatis 
4  t  permittacur  eifdem  manus  infcrre ,  proprioprivatoq;  aufuf rucidarcquod 
tamen Gcaccipiendum , fiquidem defercores  militis icinera  frequencaca coc. 

perint  infidiis  obfidere ,  agros  nodurna vel diurna  violentia  devaftarc ,  din- 
perepa-os,vicos,&c/.i.C.V«^«^^/^^^^^««'^^^^^^ 

adverfut  latrones  publicos,  defercoresque  mrfitix  jus  fibi  fciant  pro  quiete 
communi  exercendar  publicx  ultionis  indulcum ,  A^c-  Uc  fcilicec  morcem, 
quam  minabancur ,  iplimet  excipiant ,  &quod  inrendebant,  incurrant,/<./*i. 
rebelhbus in ipfis  temeritaus  fua:  conatibus  oppreffis.,  /. 2. C.de defertXffC- 
QicAndr.G^\\idepp.c.J^.n^6.&fecf^. 
5         C^terum de agricolis t  fundorum defertoribus  par  idemque  jus  efto; 
L\.i.&  l-Cdefugit.Cohn.  Agricohrnomen  Hcbrsjum  Baghab  maritum  fi- 
gnificat agri  cui  addidlus  eft,unde  ex  eadem  radicc  Baal  idoli  nomen ,  cui  fefc 
fubjugat  populus  &  veluti  marito  nubit,hinc  idolatria,fornicatio,fornicatio 
y.a5^^y,5i>iw?agri  dcfertio  vel  divortium  dici  poteft  agricola  fubagitans  &faU 
cansterram  &  feminans ,maritum repra^fentat, videJoan.de  Pined.iw/o^. 
cap.^i^verf.i^-  An  veroagricolx  hodiernoufu  fa6ti  militcs,  remictendi  fint 
ad  agriculturam  }juxta  d.  l.  ^  C.  fW.  ncgamus  per  eundem  textum  deadfcri- 
ptitiis loquentem ,  qui  Luo  dicendi  modo ,  quo  rubrum cum  nigro  concilie 
tur,  quoqi  coloni  dicuntur,  /.15).  C.  de  agricol.^  cenf  l^oi^i^udtjp.trtjitt.i.th.^ 

ubi 
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«bun  II.  Aleminnoram  t.^.  adfcriptitios  colonos  appcllari  teftatur.  Ou« 

lotum  t  conditio,  vita.viausqucratio.parum  vdnihilTiTi.  ^ 
p.v.....,..,u«tium.oIitn»uer.t.fupe.  .pret.ume/1. 
hoc.nlocoexplxare,vpaderc».r.Carf.«,     .,  .c,,.. 
»4.; ; .ctm.io.  J-or.lcr.  d.  loc.  qui  eos pianc  lotvos  cHb comcndit  per/.  td.fm. 

i^if«/.eJ<fi»/7/.cuicontraJiccrcvidctur. /-/^r 
yfr-j«#,quidirponit*drcriptitiosclericorummunt..  ,,K,.!iitA 
=unt,quorumnullacftfacri  ordinis  coiutmTnicatio, 
^ca^.  •  -    J-.Oiuradici-  '  <^..x.C,d.dc.gruol. 

-^'^  ^"'^"""^^•«"ovellafer^-usadrcriputio.utcenusfpecicr 
^ponatur^iccmconvcnicns  &  incongtuumvideatut.  adfcr.pti.iumco  .n 
loco.cuiadknptuseftperpctuo.(acr.spetfungi.quod  offic.um  nonabfor- 
octneccor  mhomm.snccjutaDominorum  in  fer^-os,  atq;  hocfuit 
procuiaui  ,  odmovitBartolumt  jutisunivctfiauriiTam.al^c 
oculumiurilprudcntiar.curMonachos  totics  ictNOS  appcllaveiit  .  ^ 
I*?."*'  JvendinonpoOiiu.  Etfanequismor- 

.  -  ,.i  ,     ;  'st«rriinutilc?Qu6dvcrom.incipiist  8 

non xquc  lacra commaJa  iint.uri adkriptitiis.  ratio cft ,  quoniam  ill.  nLn iia 
ccr-,.  Jfcnput.i.tencbantut  ^e£p'fc.e'CJer.l.i.C.dttyron. 

^sofanojcius.ideft.adi.  ,  .isnonpotcft  agctcniiliti^Ro- 
-m  aUegataio-io.^yJff  pot.usdccolonis.quamadfcriptitiis 
quos/il-.--    •  ■.i.nescllenemoi.ccat. 


ul 
ni. 
lo. 


Carrcrum  ur 


tio 


alfccbio  pjrcnmnf». 


Sc  propoiicum  maicficia  diftingui. , ..  9 
indici2  rcbra,  pocnamvi  dcfcrrionis  acccrfit& 


candcm  ob  cauiam . 
fi.malitiolafueritd 


ns  t  »mbcciiijiatcconrraaas.^licctrfxtuscman.  10 
"  '  '    ■  ^ ,  quin  dcfertio 

j  miuonon  vitio- 
i  mc  dcmum  morbus  iubfequatur ,  4trg, 
'     ^          .         .     -    ^  umitacxtcndjt  Pctr.  R.  cMff/an 
^rr/A«^*.4i9.ufct.amindcdcfc  ..audmiir 
coniuicrct,ma]r                  '  aio  cxindc  coniidcrata  foita 

icgislacorcaaoi^^   ,   -  c.i.aordincmplurafmtll.conccf. 

Sic  rccipicnsbanmtum  p  rrcm  vel  confangiiincum  ,  non  in  pamam  banni, 

crtm  c^f.xx^n.A^ Mafcard.  deprvkMt.ccncl.  uj8.«.7.  Mcnocb,  hh.  i.dcarbttr. 
Jffd.jj.cint.4XMf^^iji0fm.7.(^fejj.Bonihc.def^^^^ 

Fff  Porrd 


4.IO  indtciU  MiBorum  gsneralibu^,  &c. 

n  Porr&qmcognatorum  t  gratiacontraprohibitionemDuchmracaft^ 
t5eatur,veniammeretar,Royz.^./...««^^        Sicnotarms  t  ^f^'^^''!^' 

^ittensingratiampatris,qu6  honorem  ^)^]^^^'^'f^^^^^^^ 
Hpc.natenetur,PauLdeCaftr...«y7/.37i./^^.i.^^^^^^ 

defendit  duos  Pompeii  filios,qui  patcrna  pietate  arma  contra  Caelarem  lum- 

ferant^^^^^^  tyrociniura  t  inde  veniammeretur>quoniam  aetas  juvenihs 
plenum  confihum  non  pr^  fe  itx^LtluffJemmonbti^ r  ur proindc mitius  cum 
tyronc  merito  procedatur,  non  fecus,ac  fi  homo  non  meatis  perfea^  deha^ 
quat,/.  ^j.^.ufJemmorthw,  /.5).§.i.  Dd.feod,  /.i.§.  impHhesffJepoenUyL 
fereff.  deR.jj.fiadHltermm,U^impfihes,fadLfuliam  deadnlt,  c.  uiJe  dehEl, 
;?^(rr(?K.Cunrad.iparf2  detn^Htfit.mcaHfcnm.jHrid. mfltt.  concl.i.nHm.i2,Ahic^ 
KnonymSnnot.  idem(pei^/<:/.-f«^^r<?»c/.7^«;w.2i.ubiprominoribu5  prarjudi- 
cium  quoddam  FacHh.jHndMarp.in  punaograflraturaeadducitur  :hinc  C^- 
farisdidum  de  Ptolomf  oadhucadolefcence  Pompeium  fugitivum  occidcn^ 
te,  quodLucan.refert  lih»  p.  beUi  civilis  j 

_  .^^^p^yrimtu  annis 

DonamHsj^  nefasy^c, 
SicDemetriu^^tefinquit^majorcmfrarrem  prominori  depreeari  opor- 
\6  tebat,  teadolefcentiac,  t  erroriveniamimpetrare,  l.\sJecad.^.Ub.io.  Le- 
aoriusadukerii  reus  indeprecatione  poEnx,a2tatem  fenatui  allegavit,  Tran'- 
quilb«  AfigHft.  c.  5.  hinc  Ciceroin  Orat.  pro  Coelto.  Equidem  multos  &  vidi 
( ait )  &  audivi  in  hac  civitatc ,  qui  totam  adolefcentiam  voluptatibus  dedilr. 
fent>emerfiflc  ahquando,&fe  ad  frugem  bonam  recepifle,gravesq;  homines 
atqueilluftresfuifle,  Daturenimconfenfu  oraniumhuic  ahquisludusaeta- 
ti,  &  ip(a  natura  profundit  adolelcentiac  cupiditates ,  quae  fi  ita  erumpunt ,  ut 
nullius  vitam  labefadent ,  nuUius  domum  evertant,  facilcs  &  tolerabilcs  ha^ 
beri  folent,&c.haec  OratorrPetrus  Roiz.  in  decif  LitHan.dec.^^.nHm.^^i.pag» 
mthii^i.  Tka.qi\e\\Jepoen.caHfa  7.  Quapropter&hoc  jureevcnit, netyro- 
nibus  propter  animi  levitatem ,  judicii  imbecillitarem  committantur  omcia 
graviora.  Tyrones,ait  Honorius  inl,  5.  Cod.  de  tyran.  in  fcholis  loco  fempei 
pofteriore  ponuntur  ,  neque  enim  patimur  quenquam  gradum  celfiorem 
obtinere,  nifi&laborum  afIiduitas,&  ftipendiorum  prolixitas  fuffragatur, 
jy  l.i.C.devfteran.  ubioccafio  immunrtatumvetcranis  t  datarum  dcfcribitui> 
Ibi:  Augufte  Conftantinc Deus  te  nobis  fcrvet ,  veftra (alus  noftra  falus ,  &:c 
Item:  Conftantine  Auguftine,quo  nos  veteranos  fad:os,fi  nullam  indulgen- 
tiamhaberaus  ?  Conftantirius  Auguftusrcfpondit:  Magis  magisqueeonvc- 
teranis  meis  beatitudinem  augere  debeo ,  quam  minuere.  Vidorinus  vete- 
ranus  rephcavit:  Muneribus  &  oncribus ,  univerfis  locis  conveniri  non  fina- 
mus .  Coftantinus  Auguftus  dixit:  Apcrtiu^  indica,quae  fint  maxima  muncra, 

qux 


Pars  t.    Caput  LXXXIX.  .yi 

^uivosMnmmacitcrgravant  Univer<3vcteranircfponden,nt:rp^ 
c.s:Qup  Dialogo  abfolutoCxfar  vctcranis  privilcpia,  ^ua:  habent ,  prop 
v  -.-c-cdixit&pronv' •v,'r,ywrt,^ere^7.i.C../.  •  ^ 

Deniqiqua-  ori.intur  indc ,  li ,    .      ,m  criminis  dilfa- 

temerc  mutavit  v.ta-  itat.onisqnc.  vocarionis .  opificii &  arns,  on.im  c 
«..onem..nodum^.nium,' 

wtvroneacc.d,t,qu./qu>,N  ..mntat.idjuu    .nbcc.llita 

'  calam.tas  cxcuiab.t.  quim  utodio,  (commifera- 
,  ^  j  ••--nt.busnidicii-.  •      •      r      ■    •  •isauinnr 

platinioruinimmcrlus.liigatusquc  cftL,  i  ctafl! 

»£ ■  ,  -  ,  .  ilit ,  trafm.  Rotcrodam. ui  tr.delutd.flHlnt.(irc»fir..  W 
nmatioms  f  gcneral.s  vicehocc,uoqnch.cadmoncndu.«elK  ,  .  ,,/adc. 
haumhoccn>  ^'onisnontamfado.quimnutiierotcmpo- 
SnrniT"/''^  Vr"  .•^.V^^^"^^'^"o"^v«l«^™a"'or.scrimcnnona- 
eat,n*fid.uicaftr.sabfi.cnt./.^  (.tn,*nfcr.fMr,m,ht.  d.l.  i.ff.dcfirtor.eod. 

r  '"-ir' confcquenscrt.eumqiquicman- 

ri.W^A    u,  ,    •        ;  ;  '  ^'f  '^oy2.</.ySr;../»f.„*„.j,c.  Utitaindi- 


c  A  p  u  r  xc. 

DE  /NDTCIIS.  J^  A  .tTTENTATrONE  ET 

conat  H  diltn^Uy  '..i.j/tof.ciJcNntur. 

S   U  Xi  M  A  R  I  A. 


1-  fy*m«J»  exhoelet^  /ermetur  wV 
timml 

X.  TilimvetutufttrtmfufeftHTu 
rit  daieaetMT, 

}.  AiitntMm 

tmtttn,  ^ fi  fsm  eumiem 

4.  InifuihHf  csfibm  ,    ^  .  . 
dtff  tpf»  delt^o^HnuUyrt 

5 .  '     '   •  '  iifii  tntroduci pofjlr  >.. 
MMtmdel:  ruMnturf 

6.     ^  <rf,  '  ■ 

^  .  r:tt' 


'  .r. 

netArim  ncndumformMxit  mc^ 
•  '     •      '  ^nttnttnrpct- 

ty. ujju'.uv.  -^-untatum  inter. 
mijjtcne  M/olfatMr  ' 
II.  -^' 


dHm-vtl 

tlOj.' 


<  >  rfi  pre- 


ter 


■  ::t»  tn- 

'^ijiMiifer 

(//..i,,,'//r.' 


tierepccjm 

7'  ^'^pctnAfurtipiJftt^miti^lf^nifu 

/^itterumimcrindicia  t  nonpoftrcmum  mcrcntur  locum  aitematio. , 
^aftcaio&conatusclcliiiqucndi,qua:quiactiam  in  ipli  dclida  cadi^nr, 

Fff   i  adeoquc 
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Jleo&ae  non  fccus,  ac  fi  ipfa  delidi  confummatio  fubfecuta  efTct ,  qualiter  ca 
ffhabeant^^^^^^^  Notatum  icaque  efto,  ut  qu.madmoau  certl 

conatua^^^^^^^    vel  temotiores  vel  propinqtxiores  delidi  ftaruuntur ,  fic  cc 
ru:vdu;tliaaptoIab.vd^ 

delidacadunt  -  conaruspropinquiores  -  noncircakvioia, feda^^^^^^^ 
delidaperperrandaoccupati ,/.u§.T#^.p^ma^  Batd.  conftL  ui.  val  i.La. 
dovic.Koni.c.«y/^.i85.Carer.^>j;r.cr/w.ir,/j.w^^^^^^  Cumenimn- 
ilius  t  necaudipatrisanimo  venenum  comparavit,hcet  non  dederit,parnci- 
dii  tamen  tenemr,im>)  nec  ftatris  filentium ,  qui cirm  id cognovillet ,  patrem 
ceIavit,veniamreperK;relegati  enim  eum  placuit :  Medico  ,  quivenenum 
fortcmifcuit,ukimifupphcupoenaafFeao./.M^r,#;r.^Xarre.^  Sic 
1  qui  pr2torem>t  aliumve  judkem,  ad quem  in  jus adivit ,  redimere ,  hdemq; 
eius  &  religionem  pecunia  corrumpere,  aiiave  re  quahbet  contaminare  ten- 
tavit,eam  pctnam,qu2  empti  corrAiptiq;  judicii  cft,  fuftinebit,  Umperator^tn 
verb.tentat.fdc jtire fifc.  neq^  drftingueudiim  five  in bona ,  fwe  mala  caula  id 
(i^t,afsthno^oifeye,C.deposn.j(td.^utmaled^tid.  ^  j 

Sicqui  exemplo  pemitiofo  fervum  ahenum  ad  rerum  dominicarum 
furta  foUicitavit^aclione  fervi  corrupti  tenetur,  t.fi^tiufervo ,  f  defurt.  quod 
in  corruptore  fiUifamihas  obtinere  quoque  tradit  Bald.  tn  d.  l.fi^ut^,  idcm  in 
folhcitatore  pudicitise  muheris,vel  puehac ;  is  enim  inde  folum,  hcet  eftcaus 
4  non  t  fubfequatur,relegabitur,/.i.§.2.J?:^ef  Arrr^.cr/w.  Cum  permagni  noftra 
intcrfu,dicente  KoizjndectfLittfanJectf^  ;7/y.  ^pi.hberosnoftrosnomea 
noftrum  in  csvumgefturos>noftriq;  memoriam  ad  pofteritatem  perlaturos, 
nequitia  mahsq;  moribus  non  inquinari  ,indolemq;eorura  improbis  cupi^ 
ditatibus,&:  bene  infticuta vitar  ratione  non  diftrahi,&c- 

Porroquipecuniamaccepit,  ut  cui  negotium  faceflerer,  quanquam 
calumniatus  non  llt , nihilominus  tamen  pleditur,  /.  &generaUter,  $.  i.fdc 
falismn  Sic qui faltem  padus  eft, ut cum  beftiis  pugnaret ,  propter  fotum  hoc 
paaum  inciditinpaEnam/.i.  §.j.f  /5><?/?«Acauraeftpa(a^mercedis,qu6ava. 
ntia  hominis ,  qui ob vile in  vitx  difcrimen  fe con^icere  volebat ,  cocrce- 
Vityd.Lhf.^.thf:  quivirtutisoftendendafcau(ahocfaciunt,finemercedenon 
teneri.  Sed  qua?  ratio ,  quod  non  a:qut:  notetur is,qui  mercedem  accepit,  ut 
feram  regioni  noCtntem  expugnaret  ?  qui  proccras  at bores  carpendorum 
fruduum  gratia ,  ceria  mercede  condudi  afcendunt  ?  Refp.  Bart.  Angel.  8c 
•  Dd.  ind.  §,  j.quod  hi  non  tam  ob  xs  vitam  difcrimini  exponant,  quam  quod 
operas  Reipubhcse,vcIprivatofalutarespriEftent,&c» 

Porro quid, ficonatusquis  fit  dehnqueM#i  uno  roco, in  altero  vero» 
perfecit  dehdtum,ut  cum  homo  ex  uno  terrifTOo  juxta  cofines,  in  aliud  ter- 
ritorium telo  miflb,  occidat  Titium,anconatus  a  flagitio  fit  feparand  us  ,ut 
ait  Bal.  in  LfqHis^  C  de  Efifi.    C/rr,  adcoqj cognitio  (peftet  ad  ordinarium 

loci,- 


Pars  L     Caput  XC.  41^ 
loci,iibiocci(;isoccubnir?v!de  Inrc  Pctr.  RoW.trteU^.Jecir.Lttuart.Jecir.u 


.  .  .  1  ^iciicanis  atnnecqr  ".iminhoc 

fiidicioordinarisllpQcniscocrccc,iw/.i./«;>rmr.jf  4^Z..(  cjuar.ctim 

u  rvari  atrclbcur  Schcnck  Baro  dc  Tautcnb.w  tr.fcHdAU.cap.  1  ftud. 

pr  .  :uro,vclconluctudinct  ranciriponclhruitTirnc  "  '  pdti.c.:,^. 
«i.«f  io.conarumdchnqucndi,cxceptacriminislarrarmajL  .proditio. 
nispatnar.  '^'^''^^^^T^]^^onin  Li.p.fi^^^ 

lccus.ur  c     ^  '  ccontraria,tbrutociu*nrroducip(rna:  conaiuumpof. 

fum.Tiraqucll.  CMmf.^j.Mhx  tamcn  cvincir .  quod  id  fieri  non  poffit  ad  cffcdu 
ardinarixpunitionik.Barr.  tnl.i  f.i.f.adL.CorneUeficar. 

Cxrcrum  ubi  ihturum  t  vcl confuetudo  conatum cocrccri  jubec ,  nec  6 
fKrnamccrram  prarfcnbir,  judex  juxra  arbitrium  Juumpcrnamdetcrmina. 

'  -  ^^^''«^./.W/^/i^r/^a^^x.armm  .tuiusiVcrboncanfeao. 

pi  .  ;i  rcmotius ad  dehdi  conlummationem,  noccrc  volcns.acccHcrir, 
d  /.i.cuni  alus  jurc cxpcd.rum  fir ,  |us diccntem  valerc  cx  caufa poBnam  icili- 
cct pxxicnptam  in  condemnando non (equi , fed  quandoq;  graviorem,  farpc 
miciorcm  mHigcrc.Bald.Jacob.de  But r.i«  i.f^fevenor,  C.  excjmh.  cauftnfam. 
•>T^^4/.Marlil.yX>T^.i  81.^  f<^w/7/.429 

dadi$obtiner;proIrxcTiraquell./«;^*/ir.rr4/7.^r  ''«.lo.unde  Pctr. 

Roiz/«^u^rri/:5.«.592.nonobfcurcevincitfuppIi...M       ii,quod  lege  mu- 
nicipaiilufpcndiopunirQr.poflcjudicempocnamiiiori  cledamirigarc,  t  &  7 
capiri  fimsparccrc&c. 

Scddcconaro&arrenracionc.quarcnus  in  dclidaincidunr,  arq;non 
fcf  u$ ,  ac  h  effeclus  fubfccorus  fuifTct .  puniunrur ,  ranium  facis ,  mod^ dc 
•crcnranoncprour  indicrafucgerit,  '  im  reftat.  Parir  autem conatus 
ckhnqucndircrootior  indiciavclin..  iem ,  vcldivcrfi  rclncdlus.  In 

aaucjufdcmrcfpedlus.or  cum  lcgc  veilbruro  cavcrur,  urquifTomcnrum 
ahamvc  rem  vcnalcm  in  graciam  vicini  hoftis  orbc  cvchanr,pcrna  ftaruto  dc- 
fimtacocrccanror.  Jamrcpcriunrurcivcs  t  cummcrcibusadhucimramGe-  g 
■^^'■^^pifccnrcsvcro  cveaioncminrermirtunt,indc 
I  «^"3«"propfcrconarum,BaId./w/./Arf/r/i/i,ro/.2.C. 
difirvfMj^tiiv]ozn.  dc  ^mn.tnc.ftfntficitvtt  Xde^fttd^is. 

Sedquidf  '■•^mcnrur.quafi  frumenrom  evexincnrt 

hoftcmcommi..    ,  ^ibiumnontft,quinconarushujufmodi 
riic  probarus,indiciuro  faciar  quxftioni.  ^xctnl.cjut fAlfam.ff.de falfar.dtci- 
tur^  qucd  percuflbr  moncrac  f  adultcrinar ,  fiquidem  nondum  formavcrir  9 
numroos  parniteniiaailus.nonincidarin  pcrnam  I.Cornch^,Parif.r<?;7/:i65?. 
num.i^.voL^.]2coh.Aicm2LntnpaUflr.confitlt.^.dejnr.monet.iiu^ 
P^l'^i9'^M  Barbar.f*;i/!y.5j,/i^.i.ubiadfcrir,  qu(Nd  vcneni mali datio,  nifi 

Fff   j  is,qui 


...  Bemdiciisde[i£lorumge7tcralibus,&c.  -  , 

£  aiuvenenumfumpficexniiaus  fic,pa.namnonproau^at.HinciIlud:Fa- 
dXnorv^ded ,  quod  fadum  non  durat.  Et  compeditem  ,  quin  mito  fuga. 
fonfil^  extr^^^^  evafir,  fi  poftea  redcat,non  punir,,au  Bald.  Ucot 

Liabe(reeum,quiconfeftimtedituiusfu  Nambrevism  loc^ 
tio in  nuUaeft  confideratione. Anchar.r.«//.9 o,er  co^ifiiyA'  ^^^"^ 
pla  hic  poifent  recenferi ?  AppUcemus  vcr6  exemplum  ex^.  /. ^mfaljam.  ac^ 
promptum.  Sane .  quanquam  is  pocnitentia  adus  non  cudat monetam  tor- 
matam/i^on tamenambigendum eft,  quin fi  pofthacille idem  ad  conatus U- 
los  rcclinavent,  attencationem  in  effedum  producens,  conatus  pnmus, 
quoad  a6tus  fubfeqaentes,qui  effedu  fiio  non  carucire ,  indicia  legitima  prq- 

beat,  per  modo  did:a,&:c. 

lna6tudiverfirefpe6busconatusindiciapariunt,  quoties  conatus  an- 

tea punitusfuiftecin facinorofo . isq; famaloquentc, indiciis  ftringentibus, 
relapfum  in  ipfam  deUai  confummationem,proponatur,quo  caiu  res  dubio 
caret,quin  hic  regula  fortiter  ftringat : 

riSlatHramexfellasfnrc^.tamenuf^recurriu 
Porro.quifcaUsa^^motisaedesahenasperfeneftram  intrarevolebatfu-. 
lo  randi  t  animo,deftititautemmaleficio,fentiens  fe  apprehenfum  iri , forti 
vifumvelcognitumabaho  :  Hictandem  alia  occafione  furtum  committir, 
dubitaturqueanisreusfurti,fiquidemeodeminloco  ,  quoantcifolum  at- 
tenta^erat crimen,furtum  fadum  eft,  arguatur  ?  R^fp.  Dicimus ,  quodlic 
per  rationes  modo  traditas.  Id  cumprimis  quoq^  ftringit  jtixta  L  qm  faccufn. 

iiOf//<rrutfifur  f  faccum  velfcrinium  ,quod  exiftimabat  plenum  cerisefle, 
cumtamenquifquihis&rebusprorfusab)edis  repletura  fuerit  ,  furripuir, 
etfi  is  furtum,  deficiente  principali ,  finc  quoaccelforium  non  fubfitlit ,  pro- 
prienoncommifit  ,  quiatamen  conabaturfurari ,  hxc  attentatio  indicium 
furti  omnino  pra:  fe  ferre  exiftimabitur,  Dd  in  d.  1.  cjHifaccum ,  17.  ^c.  Alias 
dubium  non  eft,quin  fi  pccuniam  cum  facco  fuiatus  fit,utriufquc  nomine  fur 
tencatur,<5/./.77.  Porrofiteloobambulanshominisdeprxdandigratiaigna- 

•u  rusinciditinbannitum,  t  quem  occidar,  fimiliter  non  ambigendum  ,quin 
conatus  ejufmodiindicium  pariatqnoad  aliae)ufdemgenerisde4i6ta,per  no- 
•tiffima,  qu6d in  maleficiis voluntas  non  cxitus  fpedctur ,  /.  jf.de furt.l,i^^ 
jf.ad  L.Corneltamde  Sicar.l  fie^uis  fervo.de  fHrt.T'\i2iC\wt\Vdefoen.cauf.$i.n,u 
'Bart.f « l.fii6,ijui,%  quid  fifcrvti^yff.  de accjuir.  dom.  fif  Lfiefuis  ttigravt\  § .  utrum 
ad  Sylian.  c^l.nu/la macula,  Cod.de delat.JaCon.  in  l.fiquis  neccaufitm.col.^.jffi 
■cert.Pctt.Koyz.in  dectjlLttuan.decif^  .pag.  3  i^.ubi  illam  quoque  quseftionem 
^xaminant,  anquilatrunculusvirumcomprehendit  ,ignaruseum  exulare, 
prjemiumconfequaturpublice  conftitutumei  ,  qui  proditorcm  vellacrilc- 
Iguraexulamemcapiatliftatquejudici.  QAXodquoq-,negatKoyz.^i. Quia 


Pars  L    Csfut  XC.  .j, 

(*rj  propofimmcujufqucconfilium  pr.-emium  mereri.non  fortunam.& ii> 
opmatum  cventum.qa*  in  contrahendis  obl)^ationibus  nullum  qnoqi  mo- 

ZlnZ  \^  ^orillceximatuai./^Jw,j-^«- 
_,,i,,i'"f'  ■  ,  I,  ,  ,  - -ti-  Intercaetiam  noneft  dubium, 
qu  n WtmKuh.s,llerelpeaual,orum  dcl.dorum  ejufdem  generis  defeitv 


C  A  P  U  T  XCI. 
DE  INDICUS.  EX  DELICTIS  CONSVMMA. 

Us.iuorum par,t grstii,  vfUUide  causa  reurcmijf,  furrt. 

proflct/cHnturyCrc. 

S    U   M  M   A   R    I  A. 


f .  RemtfHf  ^oDM  tmfitHdmem  cnmtnk 
ireUit, 

1-  S*iMhteri»d,ctMmex  hecUtefirmi^ 
tmrf 

trtdo  ^*'^*^^^*"'^'^-/^'"^'»^'^- 

4.  IncrtmiMdihta  txtenfi^Umittittir, 

5.  i^tMufiscrtmtnALtytu  Ucmn  tttmmhi^ 
wtt  MfgmmuntHm  m  mtncrt  nd  mmjm. 

6.  LtxrtifHhLuA  mttltsjHvtmdBtn txtttt- 
pent^'. 

7.  Tnrhmtttur  gmtdis  hominmm  .  ^usndt 
immintfi  mnpHnatntur. 

%.  ^^eltttcnuenHft^Hddicmnturr 
5.  ^i^fMfgnet.ftJlt^rTiHm^hMUt^Htf 

10.  BxplHMtHrhoc  extm^tt-y^iH. 

11.  C^Mrts  RMmnni  dithm  nMtMitctm  -uti 
uertnMtt  ejftnt  .dectmehMne  Mhelittc^ 


I 

12.  Propttr  zhtHtem  fMcimyrm tgregim 
^HondMm  reipnhlted  m  rtofn^efiitm ,  Mbolitto  de- 
ctrnitHT. 

ij.  Hl**ftrMtHrhoccxemplorHmvmietMtt^ 
netMhihcrHm.  ^ 

14-  MMjorttm  mtritm  ttiMm  nhelitiontm 
pMrtHne^, 

15.  l>»fis*»ereiMrtifictHm  mheliticntm me» 
rttnr. 

16.  CrHdtlitmfTihtritMliorMmffCdfarHm 
inmtifi  f  f  -r,-  -. ,  recttMiur. 

'  cMHteU  nholittoniivittj» 
txCdpOi..;;^  Dochrihm. 

1  %.  jfhohttonts  nsn  MtUo  pnrgMnt  ddiBn, 
ifHtn  rtlMhcnte  rto  tn  tMndtm  vtl  dtvir/Mm  cri- 
minitjjxcitm  ,  indtnon  fintMntur  tndiciMmd 
tortHTMm. 

19  iMdieiMgtntrMlimnon  pHrgMntnr  qud^ 
fitonthut. 


1  )  ^'musr  .„«f,</.q„irationeconafuscfcnnqocnditam  in  codcmdeU- 
iofi,2ir"''''r"''""'^'  --.mt.Jamdedelidi, 

k  ""k  ""^"■■"^  Mciant.quoaddelida, 
*lia.  Ueqmbu5  hic  general.strad.turmaxima  :  Quod  remifllo  pamartur- 
pitudincmcrimimjnoncvacurt.V.deT.r       "  «/Tit  Siquidero 

jurcteccptum.utabolK.odeliaimunacat,  ^     u  reo  qiioad  cri- 

<:f'i.(ivedir<:if,,fi.<,.fa4SCtMmrurp$l/.  ErgApa- 

l    -"fif^cfiniuiij  t  nonpr.xftate  per  omniaremii:, 

lioncm.quotJesreujcodcmremporc.quoabolirio  decernitur.five  noftca 
rcasdcliaiaItctiusarguaiur,X)^.«»^./.i./.i;./.,.,^,;„fi„gulis„ufi5fi;,gu]^ 

panae 


I  It  -I  V 
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pan=.itrogentur,&c.  Nequemovet     ^^«'ll^JJ^X  W/.?*^ 

Tdclmt  a0n.tHt.    nequeinodiofis  lic.talitextenfio.c.-'^"*.^'^-? 
^     -^idp.  ad  CaLnemaiumhypothef.,dequaqna:ftiocfty^ak^^^^^ 
plicarifquLquamenimcruBin.sabohtiop<..iamnonabfotbe  t^^^^^^^^^ 
Eueinintegrumhominem.nonfecus,acfico.jtraeumaa.o^^^^^^^^^ 
quS.iret.//...nontamendubiumeft,quinaboht.onesta^^^^^^^^^ 
dum  /  8  o.C.k^poftferehnquatcnm.msturpitudinem,  deha.re.terancn^ 

JelTaterii,adai:niculant.b2sindicns.pervetfamfuf^a^^^^^^^^^^^^^ 

,Squod.mlkuT,Inalumpunic«m  t  '--'-'-^'^-"^"f.^Z  'b  Ineo. 

5em  genete  delicli  plures  cire  gradus  ev.nc.t.ut  idctrco  rcgula  f 
malus  &c.adcafusdiverforummerit6ttahatur,  Idem^Jof.  Alcm.^^^/^r*/. 

SndUfequ^cndaportotiumryZ..^.«.)adamnem.quaponst^^^^^ 
bebat,hac  conditione.ut  illac  iter  facien  tes  fmguh  de  finguhs  v.t..s  perlo^^^^^ 

rentnummumunum.  Advenitquidamfcabiofus  &  maculofa  fac^^-^b  .ho 
petitur  portorium,qui  cum  recufalfet  pendere.accurr,r  pu.tor  &  p  gnons 

focodetUtviatorrp.leum,atqueibiappatenncalv.c.c  a  ter.un  v^^^ 
lopecis.  Ergoduosjam.i.iquit,nummosfolves:  Mm.me  mqu.tviator,& 
Krii.iciph:  cumliueproftetneretura  vahdiotialtero,  confp.c.turet.am 
tedaveftehyernia:  Tresig.tut,inquitpottitor,iamnunMT.ospeto  quo^^^^^^ 

le ,  qui  unicum  initio  recufabat.tum  numerare  Coa^Sus  fuu  r^cenfet  hae. 
de^Jex  Gilberto^5(^arem.ab  Etenberg.    traEl.  deregn.f.bfd.«  >nn.  I.bdt 
f<,p.4.»«»».6o.Certefianimivit.aluculentashaberentnotas,ficut.corpor.s 

incommoda  &  deformitates  in  propatulo  funt ,  ad  qu.d  .nd.c.orum  cpus 
opetofahacdehneatione  2  Sedquia  Deusfolus  eft  hommum 
iudexubiunumreperit  indiciumhaud  longe  rcmotum  ,  nonceliab.tplura 
inveftigare,vixquippeetit,ut  quilemelpeccavit^pu.i.tionemevaht.uonre. 
Jabatur  ad  idem  divcrfura  dehdti  genus. 

  .  Quif  tH,  qHcm  th  eontentum  videris  uno 

Flagitioi 
canitTuvcialis. 

f^T..»,..  femtUrt  receptu 

Pollutmpatttur fanguis  manfuefcerefaucu. 

ludit  Lucanus  Poeta. 

Ad  i.  Refp.  QupdhcetinpoEnalibus  regulanterextenhononadmit- 
tatur.fiquidcm  tamen  eadem  ratio  &  fimihtudo  omn.moda,  ut  ait  Eberhard. 

Mntop.mlo(.arat.le£.pag.  ^Kj.fubeft.cxienfio  t  no» prorfus prombeatur. 
'  •  j  o  ncmpe 


Far$  I.  c.ui  L  y.  4x7 
nCTnpcquxinterminishahilibusampliadoi^' inclufio  magis  dicimr,  quam 
cxccnhcr.i  $.^«i4f,  'fffudftfstbfncfamttt.uhi  FF.comm.  Hottom, 


Sc 

cumiubcre.qt 


•  ^  •cc:pi.vtcrca  vulgo  p!acuit,CKtcn(ionem  vi  6c  cf- 

inori  t     iv.ajus  vclad  idcm  dedudi ,  in  paMialibus  lo  S 

uoncmcommunitcr  palEvam  nuncupant, Eberlu 
...0  cxtcnliocjulmodi  co  magis  r.  'cadmittitur, 
rcucratusproponitur,c./7^/e(^)/^.ii:  ;  cUdjnCxZ' 

-alcm  latam  Favorc  reipublicx  cxtcndcndam cf- 

 :ulitudiucm,  Ebcrhard.^£./<7C.^4^.4;;8.hincDo- 

nt\\.Z^omm  ;2.1cx  t  C.dit)  Rcipublicajcumprimis utilis ,  juvanda  cft  extcn  ^ 
fionc.  AtvcroR  ■xintcrcft.malcficiapuniri,/.^.^*^^ <?j^r.;7rrfyi<i.tur. 

banturcnira  t       -  ^v. hominumgaudia,dimifl]s facinorofiSji^./. 5.  CodJe? 
J^fiyf*^.4W.£rg6,&cVidcAlphonfToftat,i.P4r^/ip.w.2^8.itj:lInumpcc- 
is.  Idcmin>'  '         /11  peccatum 

 icxaltcrodirc- , ...  .  .      .  .i,quiacum 

liorao  majjis  pcrfcvcravcricin  nulo,fit  pigrior  ab  bonum ,  6c  ad  malum  pro- 
nior.A'  '  '        ■  J.MdSCtumTur:  au  8 

Papin.r.  ^   ^ratulauoncm,  vci  ^  ;^ic- 

rc  gcftam./.4.f^«^.  Dics  mlignis  dici  porcft  himiliarius  ("libct hic  parumpcri 
orcnata}  vcldic^      ^  cniilfsiaccrdiduSiquolibctanno 
10  Horat.^.f^irw.' 
Hic  dtts  Mitmredetuitefejlm. 

<tvediem  feflMmredtcfJS  adduxerat  anmu. 

in  Britannis  ufitatos ,  indc  in  GalKam  transiatos  rcfcn  5> 
.  cafb,annal,pj^.mthi  ji.UndcJuvciul.tS^^r^r.i. 
'Af,ut  nudis preiJJt  cfut  calciinsan^uem^t 
^  Junenfem  khctor  tm^. 

oriscnitr..         .atorem  Gallicuu)         .  .    '  oncm  haberc  folcnncm 
Lugduni.quodanimadvcrtitidcm  Mando(i^/0c. 

Pii  :0,vclub  '  iCxfarpro- 

claroarc;        .  — .   .oantur,  i  ^.  ^  .       ,  dcreCalla- 

nxus  in  elegantt  traii,  <ft/em  tnfcribit  zgtoriam  mundi ;  in  loc.de  trtumph,  proli- 
c,vclubiC^        '  cmnaulitiuraccJcbtabanr/7.//;i.C.</r/fr.  UndcHo- 
is^i^adTorcju  

QrMnato  Cafare  fefim 
'Dat  veniam fomnuy  ' 
Hxcvcniadc  abolition   ,     ^        -ipotcft.  Julius  t  Cxlarld.Julii,  xo 
canquam  natalcnv,  (empcrqi  iibi  fauftum  6c  fortunatum  cclcbravir,  Alex.  ab 
Alcx.^.^r». eltcr.io.  Ncrone imjteraatc, Scnatus  ccnfuic abillo mcnrc , qai 

Ggg  crat 
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4.1 5  Be indiciis  deli£lorum generdihm ,^c. 

erat  Decembris  ,qao  editus  erat , anni  principium  fieri ,  diemq;  illuni  i  Dc- 
cembr.rolcnnemfauftumq;effe,iclemj.^r«.^/<fr.i4.  TrmoleoBSyracufano- 
rumDux  praircipuas  vidorias  Syracufis  (emper  dedit  die  fiianarali,  adeo ,  uc 
ipfiusnatalis  diem  quolibct  anno  Siculi  omnes  velut  multiplicis  vidoris 

»1  autorem,feftum  agerent,Alex  dMb,^,c.io.  SicXerxes  diem  ,  t  Rexdi- 
duserat,  tanquam  Imperii  natalem,fingulisannisinfignem  fecir,qua  diade- 
mare  ornatus,gaudio  delibutus  ca^nam  proceribus dabar,idem  Ith.-^.c ap-io^ 

.  DenatalitioPharaonis,  Herodisin  iacris  occurrunt  cxempla^urCj^^^jC^o^ 
iJH^arci  6.cap.Qnxcum  celebrabantur,veniadelinqueiJtibus  dabatur,Man- 
dofiij/. /^c.hincJudcEisrequirentibuscaprivus  ,  &:ad  mortem  condemnatus 
Barrabas,fefto Juda^orum  folenni  inftanre ,  a  Pilat  o  impunis  relaxabatur. 

Hodie  Jubi!a:is  Pontificiis  venia  five indulgenria  delidlorum  reisut- 
troimperritur,qua2tamen  in  forofecuiari  remi/Eonem  pcenas  non  inferty 
Tiraquell.^^.y^^/^/if^^.i/. 

12  Ob  rem  profpere  gcftam  f  abohtio  decernitur ;  ur  quories  quis  de  Re- 
publica  bene  meritusej:atjindeLud»Rom./w  l.i./ivero,^.de  viro  ,num,  ^S.ffi 
y^/«/'.w4^r.tradir>qu6d,iicetpOEnisaffiGiendi  fintdelinquentes ,  fiquidem  ta- 
menutilequidpro  Repubi.gefferint ,  potius  praemiis,  &:quodminus,venia 
deh6^i  remunerandi  ,perLi,  ^.poJiea^fMiiifl.ff^jHrJ  fin.ff.de rs  mtlit,Q^\* 
bustextibus  univerfa  jura  hmitari  ait  Rom.  ^./^?r.  qusedelinquentes  morre 
afficiendoselle  ftatuont.QuapropterCicero  Miloni  ClodiiinterfeiSbori,  in^ 
de parcendam  elfe  ccn{iiit,qu6d  Milo  multa  prapclara in  Rempublicam  me- 
rita  pxx(iiuffeiyirjpri}jc.orat  pro  Mtlone,  Ez  inorat.proL.  Flacco  referr ,  M.A^ 
quihum  multis  criminibus  convi6lum ,  quia.  Gum  fugitivis  forriter  dimicaC 
ler,capitah judicio iiberatum fuifle,&c.  Quid  mirum :  Exemplis  expediruni 
extat  ,qucB fiquidem  injuftafiint,  regulam  quidem non faciunr ,  W arem.  ab 
E}Lenbci-g,intra^.d$ffflp//d.regn.c^oner.flfhdit,cap.^,nff?n.^^,  Atconfuetudi- 
ne  recepta,&  ratione  popularifervata  fiiam  prorfus  inferunt  a^i^ye^Mfyoh  res 
ludicrasf2Bpenumer6pcenarumremiflioncseircfa<Sbasiis,  qui  Rofciumfuif^ 
fent  faltem  imitati.  Siccum  Auriga.(nomtneJ  diredorludorum  Circenfium 
adolefcentem  ahquem  ad  ftuprum  rapuilfer, iifumcp  carceri inde  inclufiirer^ 
praEfc6tu3viregregius,Theodofii  Ca?(arisjufru,populusrepetensincarcer»- 
cum ,  expofcensque  psenae  remiffionem  ob  fadta  &  benemerita  fcihcet  Rei- 
publica^praftita,  exorto  tumuitu  occidir  prjEfcawn  diinittere  nolentem 
raptorem  illum  Aurigara,ut  vero  verius  de  vulgo  in  hancfeBtemiamfcripf©- 
litjuvenahs  iS^^/j^r.  10. 

'  ^duoi  ranrHmres  anxiw  optat^ 

^anem  Ctrcenfesy&c, 
Theodofius  vero  hanc  beiluinam  infolentiam  apgre  fercns,  prout  jufti- 
u«  vigor  admifir ,  animadvectit  in  Thefaioniccnfes ,  qui  obreptitiefefe  in- 

£nuaQ« 
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rmuanies  Ambrofio  Epifcopo,  Carfarcmtraduxcrunt  infignioris  cujufdam 
vitiar  corani  Epi(copo,ilIe  Papali  furorc  flmiulacus  Cx(ar<:in  cxclufit  a  ccp- 
tufi.ielium,quodcx  '^^'^'  '^i  tam  anxic  urgcnt  illi ,  qui  adfcribunt  Pontifici 
poteftatcm  lupprCa  ^q;  mundi  proccrcSjfcd  quo  jure  vcl  in)urij,rci- 

tCiScucrvosc  admodum  dcmondrat  Wircmund.  ab  Ercnbcrg.  intrstl^de 
fHhfidjrtg,  (f-  9ner  fm hds  t.  caf* .  i  «.  ^  1 .    /?f  7 . 

DcOttoncl  V.  Prmcipeiuftiflimohocfcribitjoan.  WQlfF.f(?w.i./<'^. 

:s  lit  privatusqi  fifcibus  Impcrii,indc,qaod 

-       -  I  -miumgraflantcs,duriusanimadvcrtiirct. 

Mn^ficuiquam  obbencmcrita  t  connivcndum  dclinquenti , utiquc  '5 
^^^-  lainfor  ^lis  bene  mcritis  &:  ftrcnuc  cxercitatis  par- 

-T-  CAcAfx,  jtrfjndfc^s :  qui  nonfecus  providenth*- 
manogeneri,  quam  li  pra:liisatquc  vulncribus  patriam  parcntcsq;  fUvarcnr, 
]un^2l.^.Cde  4dv.diverf f/idicttm, ih\  icipalib.  prarmiis  oportct 

icaiunctJiVujurjdMl.Mf.ic/t.CdcprfifeJ] .  .  .  ^ri?n/i/.4o.«.jo.Menoch. 
i.</<f4fr*./«f<^.rf;fM.r4t^.6^.!ndcAdvocativocantur  juris  Equites.Na  iXcct* 

icnr    '     '  '  ^  9.  r       ^  -  * 

iiU^   .^cuf  tnwi     ::n/ 

fon^crnaud^  Mc  iwldx  fKmcr  Dcrrci^fcn  ^i\Jcif?hcif  bc|*d>iii;<n/uiex  Dormgio 
lignantcrrcrcrtprarnomi —  M  NJCilhclm.  Antonii  r>i  ^f^^iC.rr  ^  Pe^ 
trnm  F r^he  Cotrtrem  de  W  rj,  trM^.  Joh,  Kitz.elii  de  moner  2, 

Ini  :  r0  ic. annos  m  foro  vcl  Scholis  ftrcnuc  laborarunt,co- 

mi:  ..  ..  .  aptriiquoaddignitatcm parificantur,/.*«. i!r/'/Oir/<i£.C. 

dep  in urhe  ConfUtu .doc.ex i '^.mer.  CMrit  Ith.ii.Vciz.dc  And/de  /m- 

I  ^Mr.fintverflth.  6.cap.S.cum 

*  '     .  i  ^        ^   ^^nwineptj}, dedtcjr.de refcrtpt, 

morMt.pr^mtf.nym.io*  Mincrvaarmara  antiquitus  dcpiC^afuit ,  cumadici- 

-  vitx  &:  lanitatis  pcriculo  pcrtin- 
^  j  iiccogaturcontraadvcrfirarcsjm- 

IDcnlas.cum  nc  ad  lapicntiar  gradura  pctvcniar,impcdituras,  Joan.  dc  Puicda 
fnf§hMm.cap  ' 

Crtci           m&cxcmplaaH.\  aggrcdior  rara.rcfcrt  Liv.  r. 
M.  Horatium.qui  pauloantc  Imp.Romanum  P.R.tcrgcmmos  Curiatos  in- 
crcmcr.  •  '  •  •  .  .      >  ^^. 

cjuscxC  .     .  '   '^- 

mirationcvirtutis  magis  quam  |urccaufa:abiolutum  fuilic  ,  modo  utpatcr 


i  irct  filium,V.,' 
in  vitafabii  ' 


authorc 


.i.Plurarch. 
icur,  Em\\o 


c  '  ii4 howo nobis CHnckmUi 


TcjiituttretrL.. 


(Vide 


^20  J)e  indiciis  deli^orum gcneralibu4,&c. 

( VideSilium  1:3110.//^.  i.  drlih.y.pag.i^^,  dehello  PHnico.xM  Scipio  Fabif 
(^\xn€\.mQnt\riUyL^ns(\c2ik,^ ltbA6.fag.mtht  6i4^^^^ 
verofabricata  moras  .fedcnrrere  fortem 

Hancfimt e yftdveteritm  deletida o-pprobrta  cladam  , 

Qfiam  mihtfervavere  Deiyfat glorta  canto 

Non  vincipfilchra  eH  Fabio ,  peperitj^federtdo 

Omnia  cunBatornohii ,  ^'C, ) 
Bodni.derepr^h  L^.cap.^.TQfQn-y  Qupd  cummilesquidam  Lucanusapud: 
NovumFabiumeffetaccufatuSjquodmulierisamore,  no6lu  fipc  incatlris 
\ragarecur,qui  alioquin  admirand^  virruris  viradlimabatur,mi]lierem,quani 
milesdepcribat,depreliendic6clamjuirir8<:  adreduci^&accerfico  homine, 
^uodpra:teriegem  pernodes  haudmelatuit ,  ac  ne  priusquidem 

Iatuerat,quodvirtutill:uderes,  quarefortirertuis  (Sc  redc  fadis  erracacon- 
donabuntor.  H<ec  ilLe.  Sic  Tonathas,ut  lacraprofanisniiCceamuSjContraedi- 
(Sbumpatris  Regis  injudafavummelhsante  vefperum  comedens,  undeulti- 
mo  fupplicio  affici  debebat,indeveniam  conlecurus  cll;,quod  ipfo  die  contra 
Philifta:osfeliciterpugnairet,T.i^^^.i4.  Adeo  ut  B^Xd.confil.ij^.volam.i.col.u 
i^ftatuatjCtiam  majorum  merita  prodcile  delinquentibus  quoad  t  abolitio- 
nem  pcena^,  Socin.  con/il.^.^.col.^.  Itb.^.^ tn Lnemtn.l.pettttonem^^ LjubemtUy 
C.^^^^z^oi:.^3fiw?/r/«^/^V.hincnobilium  privilegia  denon  torquendis  eispcc- 
nisque  eorum  mitigandispromanallenemo  non  videt,unde  Cic  Itb.i.de  in^ 
T;^;2f.Oportebit  (^/rjomni,  qui  fibi  ut  agnofcatur,po^labitcommemorare> 
fiquafuapoterit  beneficia,deinde  majorum  fuorumbeneficia.  Et  Mar.apuJ 
Saluft. /«/«^«r/-. adhxc  alii  fi  dehquere  ,  vetusnobilitas  majorum  fadafortia 
pr^eiidio adfunt ,  &  Quintil.  6.  c.u Periclitantem commendat  dignitas  &  ftu- 
diafortia&racceptasin  bellocicatricesnobiHtas  &  meritamajorum.  AfEne 
eft huic  t  abolitionis  caufe,  infigne  robur ,  vel  artificium ,  quod  callet  reus 
unde  paenaremittatur,  text.exp.tn  Lad btfi/as.ffide pcen.Mivot  ^mcm  fait  Ti- 
i6  raquell.  catif.<;o.depcen.nHm.^.tx  Plinio///'.:5(^.c.t^.2<j.Tiberium  f  Caefarem» 
artificeminhgnem  ei  vkrum  flexibileofteietem  primum  interrogaiFca  quo 
didiciftetartificium^&an  alterumid  docuillet ,  refpondentem  illum  artem  fe 
fi^ncauthore  didiciircneminem  quoque  fefe  eam  docuiffccontinuo  interimi 
juffifTe, qua ratione  id  probabilirer  fadum  refert  idem  d.locnum.i,.  alii  ex  in- 
vidia cxdem  patraiFehanc  fcribunt  Csefai e,uti  Hadrianus  tanra invidia quoq;: 
flagravitcontraartifices,utpra»terfiioslibrosRomiE  legi  nullos  permitte- 
ret,  nulluraq-,  artificem,  pidorem  prn^fertim  vel  fculptorem  fe  meliorem  ha- 
berivellef,&propterea  Favorinum  &  Dionyfium  Mehfium  in  exiha  mifir» 
quod  fibi  prsferrentur,&  in  artibus  ingenuis  pingendi  &  fcalpendi  peritia 
principesexiftimarentur,SpincT.z«//^.^e/r^w^«/7/.^w/>«./z^^^  Sic 
Trajanus  infignem  artificcm  ex  merainvidiainteremir,&:  Licinius  C^far  o- 

mnes 
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mncs  doftos  per  invidiam ,  quia  ipfc  ruiis  barb.irus  erat ,  Roma  cxpulit, 
Spinse.iV./tr.Coramodusimpcraror  c»im  Si^lpitinm  Crallum,  Julium  Procu- 

lum^SrClaM'       '  '    c]uos  Afix  prarfccer.uScnatus  R.  juftc  «ScpruJc- 

ter!»i \\vs  r  '.ccepil]cf,fxinvidiacos  vcncno  nccarc  curavir, 

iiiv  icm  ^acmus  ,  qnod  in  14.  viros  nobilcs  fupcr  Tybcris 

poi;.jr.i  c  ^  ..a  jnies  commifit:  Quibuscumfortc  occurriirct,lcifcira- 
tuseft,qn.idercloqucrcntur2dc  M.  Auielio  {tntfMtnftt)  qui  poftcritati  rcli- 
qiiitm  ^riifui     virtutum  diviHarum  defidenum.  His  auditis 

iJlccxtc.     .  .      .avium  cos  prjpcipitati  jubct,  fubjur p.iticni  Cuum 
non  poiie  iaudari  fmc  fua contnmelia ,  Spin.^j^.19 

T  litionis  t  cautas  aliunde  exortas  pra:cciqaam     U  l  yc  '7 

^jjlad  .  ^  .^numcratas  )urcq;admilias,dcquibusCiepolUw^r.C"<««- 
rr/.crfJii/f/.rTiraq  de  potn.cdHf.^S'  ut cum  rcus  ad  fupplicium  cdudus  obviam 
vc  iimfuum  'lat, Paul. dc  Caftr. /« 

l.u  cr.  vclvc:  .  iamini  DiaIi,Gcll.  10. 

}  ■).:..  -/'  •;.  .Tc.&qua:ali.iA'c.  Undcconluctudo  introduda  infcrioris  Saxo- 

<  rcduccrcfolentreos  mortis  in  urbcs  ,  ubi 

ob  ^  rerant.  Vidi  tamcn,cum  Rcx  Dani;c  Chri- 

ftianusl  V.antcpaucosannoshomicidam  iniroducerct  in  Mannoveranum 
op'  .  .  )  -    .  i|,ti;jni  ,  quia  infignis  nequam  crat  .  rcl.ipfum, 

ni  onisgraria,captum^:dccollatum  fiiiirc. 

»cd  ur  ad  rcm  rcdcamus  t  abolitiones  illx  non  purgant  crimina ,  quin  i5 
u:i  u^M  iitfoad  r      ■    is,indenonrcmaneantcicatr!ccs,  prxfumtioncs  & 
indicia ,  quoad  la ,  fiquidcm  corum  rci  deinccps  indiciis  .idminicu- 

lar  iinccft,  quod  ncdum  tormcDt  itur  indicia genc- 

rah  ..  1.  isparticularibusdenovo  cmc:^^      .     ,  illa pro  rc nata 

hifceconfuni:.inrnr.faciantqticincodcm  vcl  divcrfo  dclidi  (»encrc  t  indi-  19 

pii.   •     ,         ■•  .   ^'n^- 

ftadii.Scddchocarticulohoc|urisquoq;qnantum  latis.&c. 


C  A  P  U  T  XCII. 

i.IC/IS,  ,^r..    ,.A  REMOriONE  ET 
cxaucioratione  ff^at  komfli  refaltarrt. 


I.  VUifd  incrdmAtA  ct  tUtcitM  commtttun-        j .  §lutcijuut jttdexJlAtuit ,  frAfumituf ju^ 

j^veioo-  h  fJy  ^  decenter  decemrre. 

W^t.  h-  ilii  nfinffrdfttmi:  4-  Kemotmahofficto  non  frdfttmiturfm 

mtudfit  iu^tAi^uui.  cMifArtmotm. 


412  Be  mitciis  ddiclorum  genera{ihus,  (^c. 

5.  Vnmipesmifiri  mtdtosfovent  lat,rones         14,  ipfi  impemtores  exAU^orntifimt 


in  aulis. 

6.  Omnes  curuplen£  pecHlutorum  ^  fu- 

rum.  ~ 

7.  Caufasjudiciorum  argnmentis  exami- 
•narequidfit  r 

8 .  Keferuntur argumentn aliquot  rcpu- 
•gnantta, 

9.  FaBa  amhigtia ita  expUcanda funt,  ut^ 
deliclum  excludatur. 

I  o.  FaHperilu4  non  invfde?idumpatrimo  - 
niiaugmentum. 

11.  Officiali^  proventu^puhlicos  fubtra- 
hens,gladioferiendm  elf. 

12.  BeliBadomefiica  rapitaliora. 

1 } .  G^uando  Decurio pofiit  torqueri  ? 


H-  ^iiiii^p^^^*^  commiferit  HmriCus  1  V, 
Imperator. 

16.  Henricu^  I  V.de^perahundmperiit. 

17.  Furtum  Neronis  immenfiim  defiribi^ 
tur. 

i?.  Qiuomcdo  in  offciales  citim  ditefcentet 
tnquircndnm  fit  ? 

19.  Detefiatio  avarorumofficialiU  quantaf 

10.  Officialis appellare nonpoteH  aferUet^ 
tia  contra  fe propter  dcli^a  lata. 

1 1 .  Ofiicialfs  accufatu4 ,  pendente  in^uifU 
tione,  rcmovcri  dehet. 

11.  ^aliter  in  hoc  cafu  admittanturfr»- 
hationesmmtK folennes  contra  offidalem  ? 


rj  /^Uemadmodum  officii  t  honefti  velo  pluracontegii>nmTinordinata& 
V^^^  illicita,  cap.flgnificavtt,  uht  Canonifl^  ext,  depocmtent.     reTnifi,  ipfacp 
licet  hanc  prac  fe  ferant  prserogativam  ,  ut  commifla in  officio  non 
•pari ,  qua  alia  flagitia  puniantur  atrocitate^/./m  ttttoreSi^^. ff.de admtmfir.  ttit, 
iibi  glofla  fcribit :  quod  adminiftrationis  velamen  furta  tem  peret  %  j  und-a 
cquam  ad  hoc  vulgo  allegant  yff.defubL    veBigal.Panotm,  &  Fehn.  in  cap.fi 
vero.ext.defentent.  excomm.  ^Ad.tnLi.C.cjiHi accttfnon poffi  ubi  ait,quod  offi- 
^  cialis  t  non  prsiumaturin  culpa,ubi  ahas  privauis  pra^fiimeretur  culpara 
commifii^e,  idemci>z?///.  iiZ  Ub.i.  undetrira  illa  juris  artiologia  ;  quod  ju- 

3  dex  ,  t  quicquidis  ftatuat,  racioneofficii,  prarfumatur  jufte  (S^  decenter  de- 
cernere,  donec  contrarium  probetur.  Item  qui  neceffirateofficii  accufac, 
iion  pra:fumiturcalumniari,/.2.j^^»/4fr^/r«(?;7 pojf^ Lmater,  C.de calnmn. 

4  Dubiumtamennoneft,quin  remorus  r.bofficio,  ctfi  caufa t  remotionisia 
propaculo  non  eft,CLim  viri  difcreti.quo  hominis  famcT  parcant,eam  fubtice- 
•refoleant,  feindevariis fufpicionihu^ obnoxium  reddat,effe(Slus  enimcau- 
famargait,<&:nihilfic,uti  popularirer  \o<\mmmSinQc;x\jS^  yLrem?iennovam, 
'tnfin.C.dejfiJtc,  hinc  illud  vulgaco  diverbio  tritum  pohcicum  :  Principes 

5  miferos  tmulrosfoverektrunculo6inaula,Crantz./«/^/t«^^^/.c**;».3i./r^^ 
Cr  tn  Saxon.hb.^.cap.^ 7.  Imo  torum  orbem  repletum  elfe  proditoribus ,  uti 

6  dixitLudov.Sfortia.FuIgof //i^.5?.c.6.Bemb./;^.4.omnestcuriasplenr.spe- 
culatorum&furum,videAlem.f;7(ro«////f.i/^£^r/w.;)^c.f;/^^^ 

mund.ab  Erenberg ;« /r4<^  ^/f/Wmi'.;?.!.^,  2.        1(^4.  Atq^ 

7  diciifomes,  caufaq;,ut  loquuntur , caufati , cum  argumentis  caufam  t  in- 
aiciorumexammandam  efledifcrtisverbis  dicatUlpian.  tn  Li^.^.  ff.de ^a.  ut 
jdcirc6ambigerenulluspoffit,quin  repulfio  ab  officio&ftationehonefta. 
^iih  eajprobabilide.caufa,eaqi  decoia  &gratiofafa(aafit,indiciumadminicu. 

lantibus 


bntrbus  indicif8fnciat,qui  cnimdcfrnnd.irc  ,  fupphnrarc,  expilarc&depc- 
culan  rcs  univcrlitaus Rcipnbl.  vcl  Princip. noncrubuir,ui  corpora  rcs6f 
bo!  ^  ;  'uud  intcrniiirurum,  C  occafioncmhabcar, 

nu 

Nc(|;oblbr  qiiodvclamcnodiciidcliAacommilla  t  regat  S 

  '    ^        '  7  9  ^ffir/.  *  ncc  inrebusfidci& 

is.propnc  fiirtuai  aliudvc  crimcn  inducatur, 
in  t  ambii4uoUctoenim>quoddclidumcxcludir,.Kcipicndumfit,/y?»f^^,  9 
fMrtz^'ir,  Anton  Gabnei.  ^p«i./.  - ,com.reg.  nt.  de mijUf.concL  i. pag.^Si. 
\C^cfcn[>.trii.ftemhxfMha.^.ntfm,s.i»ir.4iepMh.ju£i.  ^  adeoc^iofficiali  rcm 

:  tcxtus/.io.C.<ir/rirf«r^/^,loquitur,liquidem  pau- 

i     :  :  ,i  i:  . .  -  .uigmcntum  t  patrimonii,  quodlabonbuS(3cmul-  ro 

iiscafibusquacrirur,haudinvidcndum,nonintcrdicendum,  quoniam  xqui- 

eum  commoda  fequi  ,  qui  incommoda  p.uitur, 
i  .  ..ijuftin  1« /.15). C.^^ffJ?/^. exprcllis  hilce  verbisair: 

minimc;  oportcr  pro  alietiis  commodis  fuas  habcrc  difficultates  >  Lj.ffM  teft^ 
fM0m.  aper, 

Refp.  ad  i.  Qupdubidcdcli<floconftat,  officio  illud  nequaquamve- 
lari  dcberc,  quin  quod  Modeftinus  rcfpondcar,i«  /.f  4.  i^.  jf.de  acyHfr.rerMm 
dfim.ofHciwr  ;      ,  ,  m  cxalperare,JuL 

CliT  tn pr.c^  n,  t  qui  pubL- ij 

cos  provcnrus  tubtrahir^parna  captcis  athcicndum  eiie,(tjc  r.6u6/?.5>^  ait :  ma- 
lcficia  t  domefticarum,^  -  ^llras  committimus  ,patrataproditio-  ix 

nis  Ipcm  rcferre,  ncquc  ^  .  :  i  inimico  capualiotem ,  /.  ij.Cdedo* 

WMtJAU^A.ffde  pctn. 

Ad  2.  Kefp.  Quodlicc  .  .  ..i  lint  officialiqaoadadminiftrario- 
ncm,non  tamcn  ut  oftici.ilis  dil.ipidarcr  cas  vel  intcrvcrtcrct  rcs  alicnas ,  fibi 
cor  ^hocm  puniri  oportct,qu6  ma- 

jorc    ^  .     .»sq;  eoruii.      .  .avcri  poccrat.Callan.i«-» 

iortfu€t.BMr^rtJ.f.^.nnm.(i,(irfetf<f.  Atquchinc|urcaccidit:Quodlicct  t  '5 

c-j.C^r^/^^trwr.//^  i^.polfittamen, 

1.  .  -    '  ,   .  . /.<7«4//frr.f(7<^.&quodminus,ma- 

giftrarus  mafor^uiahjs convcniri duranic officionon  potcft » /. z.ff-de tnjui 
r  '  !^mH4X.adL^uL 

r  ^     .  .  ,    .lum  vocati,  6c 

pfoprcrpravamadmmillrarioncm  exau^orati  6c  ab  ofhcio  rcmoti  fucrinr, 
'  "^  '  ns  &:vitricusimpcr      '  \dicitur,Warcm.ab 

1  .      ^.Ottontcfnarto  ,\  V o\^Jom.\.ltB.mem. 

fag.mtht  4ii.Frcdcnco,Pansdc  Pui.tntr.Syndtc.pag  11.  Hcnnco  I  V.alii»- 
quc  t  lmpcraloribusaccidiflccompcrtumaabcmas,hicpoftquamacies  61. 14 

(refcrcntc 


T)emdkiis  deliclorum generdihm.&c. 
( referente  Carolo  Molinaro  ra  trJe parv. dar,  cHrURom.pag.  mihl 20. )  ciim 

ic  Ponnficibus,eorumqueairecliscommifi(rec,tandemcorona  t  Imperiali, 
uti  jam  diximus,  fpoiiatus  eft,  &  poftquam  toc  exantlatisinjuriis  pontihciali- 
busfummarerumpenurialaborareciepilfet,  perveniiretque  ad  Epifcopum 
Spirenfem,quiafe,Caefareant€a,promocuserar,petens,utinpago  Spiren- 
fis  dioecefeos  pricbendam  (ibi  darec ,  illoadrenuente ,  lefpondit ,  video ,  me 
i-nanumDeijamTetigiirejdifcedensSpira,  brevi  dierum  intervallo,  propc 

i^Spiram  f  inpagooccubuit ,  quodex  relatione  viroium  Magnatum  ,  cum 
Spir2Edegerem»habeo,licccmcnonfugiat9  hiftoncos  paflimhicdifTentire* 
Nerobeft:iaillainfernalis,primoftatimconfulatufuo,  triamilliapon- 

17  doaurifuratusefl:  e  Capitolio, &tantundem  t  inaurati  xris  ibi  repofuit, 
Sueto.^«7^/.Contius  S.Poltt.^^  Laqueoferico  profe6l6dignus,uci  Achaeus 
LydorumRexafubdicispropter  immenfos  tributorum  peculacus  ftrangu- 
Jatus  fuit, Warem.ab  Erenberg.^/^ ffibfid.regnifi oner.fHhdn.  c,s>*  unde  Ovii 
^y\^ortevelintereas  capttifHfpenfmAQhitHs^ 
Qtu  mifer  anrtfera  tefle  pefendit  ai^HX. 
C:Eterumquamjuria,quacribucaria  moleftiain  Imp.  German.tempove 
depravatacmonetsepafliminGermaniaabannisChrifti  1^18  ip.io.ii.ufqjad 
annum  (?  11. exclu(ive,  fccleracis  quibufdam  Confiliariis,  furca  digni-ffimis 
animos  Principum,  ad  cancam  infaniam  obfaicinantibus,  non  cft  operic  prc- 
ciumhicrepecere. 

Ad  3.  Refp.  Qupdlicectcxcusille/.!0.fpeci<5fus.fic,atq;,utvirquidem 
egregiusajebat,accommodabilispr£Bcipuc  furarmc @cf)C|TcrC  (Scf)rct* 
bcrc/MC  6rtfb  rctcfe tVClt)C11/  non  tamen  inde  mahtia,nec  delida officialium. uc 
praecexcuoiKciiemunganchomines,inde<|ue  conditionem  fuam  meliorcm 
faciancdece^iauccxculari  pofrunc.Sancfi  juxca  adminiftracionein  officii  ne- 

18 gociancurofliiciales,necfubindeipfum  t  officium  ncgligunt, ej-usq^fcrmi- 
nos  exccdunt,utindeoertaindicia  (  ut  aittcxtus)  appar«ant,noiiaugmen- 
tum patrimoniiinvidendumnequeinterdicenda cis  negociacio  eric,<?./.  lo, 
Sin aliter appareac,omnin6  in  officiales  cici.us  ditefccntes,  mature inquiren- 
dumeft,  nequeenim,aitDn.  Aleman.^/^w(?wfr.  confHk.%,cj*4<tfl  .frirtc.i.pag, 
(ji8.  connivendum  paucorum  in  congercndis  pecuniis  improbabili,  mul- 
tumc[;deteftanda:avaTitiae,utindepopuIicommunisnegligatur,  fusqideq; 
habeatur  falus.  IftiTommunisutilitatisturbatore«t  &defraudacores  pleo- 
ncdlicinonimmerico  Harpyis  comparancur ,  quippe  morc  illarum ,  omnia 
ad  fc rapiunc,& qux  rehnquunc , ica  cecro  & foecido cxcrcmento  ,  ut foctor  is 
omnino  perfcrrino  poffit,  coinquinant.//^c ///(?.  Etidcm  confHlt.7,.demagtfl. 
perpet  prafcr.pag.mthi j^.SununPrxfQamis  &  officiis  plurimi,qui  quafi 
cum  Mida  Bacchum  excepilfent ,  aut  Padolus  illis  flueret ,  fplendore  luxu  Sc 
jnagnificentia,cum  antiquiffimis  nobiliffimisq;  familiis  certant,  quos  Pau- 

fone 
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fb:ie  &  Codro  mcndiciores  non  ita  pndem  in  ditioncm  ifthanc venifTe ,  fiia- 
que bona univer&,corbe  portare  potiuile omncs  norunt.  HaUtntuilU,  No- 
tatumautemhicf  '  ^    Mdutcunc);  officii velamen  occultaceLu  dclidta ,  fi 
quidem  tamen  r  apricum  ponanriir,  feraturq;  contrat  officialcm^ 

renrcntia.isappciiarcdlv:ntcriti.incc]ucat,/.W/f,*^i  Dd.C^Morapprlinonrc- 
"  '  ^     t/r^yr^imoquantumvis  acculaiusdedchdto  ni)n 

pcndcnict  coi;nitione,/.4i./  f.defolMt.v\ov\i:i-  ^ 
idaturaccufatus  proptcr  malaadminiftrationein » 

•   '  •  ^  •.'^^y5^^/f<^  rwr.Deniq; ,  ubideprobadodc* 

licto,quodL.  proponitur,qucftioeft,admittunturpro- 
attoncs  mmus  ioicnncs,uc  idcirco  acculator  in  fupplcmcntum  probationis 
uramcntoprobareruam  poffitintentionemJoan.de  Plat.  tnlfiaU^HtdyCM 
fyfitptdibAi.cirtn  /.  fndMces^C.dedignitatthmJih.cod, 

k"raonftrant,qu^m  grande  fit  ncfas  prxtextu^^ 
offi^  —      _j  .-  ..iiiibus inquinarc^^utidcircodchc^ah.Tc, imi 

folam,at diximus  •  rcmotioncm  ab  officio ,  et fi  posna crimcn  haud  fit  lublc- 
^  ueccdcntidiximus,non 

^  M  —  ^   icla,  quorum  idcm reus 

dicatur,parere,ncmo  probabiiiter dubitarc debcat.Qupd  ipfum  ad  tutorcm 

obdolu:-'   ■  ■       '  ■  li, 

q^-^dcr.  .  ^   

an  Princcps  capitis  pocnam  ibtuercpollitinoftici.alcs,  quivetitas  inluilac- 
^  'nitertendentesartcsexercc- 

<6. 


C  A  P  U  t  XCIIl. 

D  F-  rxDrcirs,  ^je  ex  ArrESTArioNE  rE- 

'}ium  foit  puhlicationcm facla^rc/iiliant,  ^ 


S  :i 

iU40fum  re^uUrtttr  tx- 

iMMt       fuhlicMticnem , 

lo  ^'M  tjfe  tuqmit  ffuam  efi  tn 

frtbatitnts  dtltHmm  ntn  tnftrtmt 
cm  tndiCiM     torturam  effntunt. 
i*run4iUpoftiio  deiifi  pltuum 
sndicttdm  f.i  tT. 
■y  ft  ahjmu.ff^.fi  ex ricxiilt 


\    R   1  A. 

7.  Commjjfartc  creUttur  reftrenti  U:  ullf 
commtffionu. 

8.  QuMitterdjcanturtvacuaritU/eJiattt' 
fttsf 

9.  Qucmcdo^ohattof^rohaticnemtriuiMt, 
fi  evertMt  in  caujis  crtmtitMlthui  f 

I  o.  FMtmu4  tii  acior,  qut  deftnjionalts pro- 
d.icit ,  anfequam  a^ia  fif  prohata  viderit  fui 
advt^firtt. 

II.  Tejlesftmel  exMminMfi  repeti  foffunt^ 
tn  caufa  crimmalt. 

u .  Meltud  tff ,  pr^er  mifericordiaiit  rtd- 
Hhh  dtrt 


42(5  'Detndiciis  deli^lorum  genemlibuSy  ^c. 

dere rationem ,  quam^opter crudelitatem,  effetiu  attefiatio?7es  novA. 

13.  DefaBoreceptaattefiMiointUcium  15.  Favore  defenfionureorHmmtdta ex-^ 
parit,  traordtnemreceptafunt, 

14.  IndeliBt^exceptis  admittunturcHm  16,  Giuvsproprtedicatur h&reticu6? 

j  /^Uanquamteftcs  t  poftpublicationemexaminari  nonpoffintcumef- 
V^fedlu^fivefuperiifdemarticulis  ,  five  dired6  contrariis  ,  /.  qtaa  vera 
NovelLde  tefl.  ubi  Gujac  inexpofit.  Auth.atqtfi  femely  Cod.de probat.c.confli^ 
tfftisyC.ex  tenore.ext.de  teftwnsyiiyQ  novis,  Alber.  de  Rofate.  ind.anti^.at  efutfe' 
»^/,C^(r.cuifententisBrefragaturquoadarticulosnovos  ,  c.canfa  de  tefttb.Q 
ccHm  vemffei.eod.  c^nx  verior  &  rcceptior  eft,  Dd.tnd.c.cum  ve^itjfet, ncc  hoc 
fblum  in  ordinariis  fed  &  fummariis  caufis ,  Bart./«  d.  atith.  at  qm femel ,  ncq: 
refert,  publicario  fada  fitnecne?  modoteftificata  nondidiceritis,qui  teftes 
1 1  denuoproduccre  [dLtzgxt^eod.aHth.at  ejmfemel,  Dubium  tamcnnoneft» 
quin  examinati  poftpublicationem  indicium  faciant  qu^  ftioni,  Khh.in  c.fra» 
ternitatis,  nnm.  4.  de  teflib.  Crot.  de  teflib.  nnm.  16  ().  quod  tam  in  pundo  in* 
diciorumubidcprobationccorundemagitur,  quam  caufie  principaUspro- 
ccdit,  hoc  tamen  refpe6tu,ut  inprocclfu  indiciorum,non  indicium  plcnum> 
adeoquequaeftionifufEciens  >  lcd  {altem  praefumtioncm  adminiculantcm,- 

3  illic  indicium integrum  producat,  ratio  eft :  Quia  acccfTorio  t  par  vel  plus  in- 
eflcnonpoteft,quaminipfoeftprincipah,atqucindccft  ,  quod  modo  dixi- 
mus,incaufisfummariis  ,  quaUs  cftindiciorum  procciTus  ,  regularitcr  non 
admitti atteftationes,erfi  paulo  infra  &  hoc  paradoxon  Hmitabimus.  Caete- 
rum  accufatione  ipsa  pendentc  hadtcnus  ftringit  regula  ,  dummodo  deli- 
{kutn  non  plene probatum  fucrit,proutalias  jure  expeditum  cft ,  ut  qua?  pro- 

4  bationesdelidum  t  nonliquido  demonftrcnt ,  (altem  indiciaadtorcuram 
efficiant,  ut  fiquidcm  fubip?a  accufationc  vcl  recepta ,  poft  didicita  teftifica- 
ta,attcftationefecundaria,  teftisunicus  de  delido  immeditatedeponat,ut 
quia tcftificctur vidifli  fe  caedem  a  Titio fadlam,  furtu  a  Sempronio  commiC- 

J  fum,&c.Ciimtif!atitiumfic,tcftem  t  unicurt]  devifudeponcntcm,indiGiura< 
plenumahis  indiciis ctiam  prorfus  filentibus,  prae  fc  ferrc ,  Paul.  de  Caftr. 
i.quicHnq^,  C.deferv  f^gitiv.  &  l.  i.^.fiabfens , ff.fi exnoxahcaufa agat.(!rinL 
C.detefltb.  Marfil./w  \,dUigenter,  num.^x,  Vans.confil.io^.num.So.Ub.^.Dtc. 
confiLi^i.(fr  confiL6^.num.€^,  Socin. Jun.  confiL^i.num.^^.  itb.i.  Crot. de  tefltb. 
w«w.io5).Vivi;7tfow.o;)/«.invcrbo,teftisunicus.mod6tamcntcft^ 

^  exccptionc  major,fit  t  non  vilis,mendax,perjurus,  inimicus  vel amicus  par- 
tium ,  Farinac.  detefl.Li,tit,6.cjUitfl.Gi,  nPtm.  iii.  Rcluaaturvero  hicLi.^.fi 
abfensy  jf.fi exnox. ca.agat,  ubidicitur fcrvum  ,  qui caputnon  habet>  major 
omniexccptioncdicipoteft  in  pracjudicium  domini ,  plenarie,fiquidcm  de 
faao  proprio  dcponat,tcftari  pofle.  Refp.  Diftinguendum  clfc  inter  teftem 
quaeftionc  adhibita,  vcl  cxtra  torturam  deponentcm ,  dc  primo  dubium  non 

eftjcjuia 
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cft,qmn  probct,  proutregulanterdcicrvo  ,  infiimiciuc  homiiic  conftatrc- 
ccptiim  circ  ,  ut  non  nifi  quxftionc  mediante  teftimoniuin  diccrc  cogan- 
tur»Farin./  '    -        -  ^dctortHrat€fliHm.Cxttz\xn\(\\io^ocTgK^i 

«nius  tcftis .  j     mm  mdttccrc  ftatuimus  .  fiquidcm  dc  vifu 

cponac ,  otcumdicit  vidHrclchomincma  Cajo  intcrfeaum  ,  detcftc.uii 
uoquemonuimns.omnicxceptioncm.iioricxaudiendum  ca'c  jurisconfti> 
<utio  diditat,  rannac.  ^./.1.  ttt,  6,  ^u€^,  65.  r.$tm,ixi..  adco  utnonpauci  fcri- 
bcrc  non  vcrcantur.tcftcm  unicum  concurrcntibus  indiciis  integraliter  pro- 
barc,  Paul.dc  Caftr.  tnd  l.t^mcnnc^j,  C.  dcftrv,fmgit,  Barc.  confiL  19  l.  ijiHm.^, 
Ctoi.de tcfl.num,  109.  Socinjun.  confil.Gutrjf.Li.  T\x;i(\\ic\ldejHrcretraa.f, 
'■•<?''5^>4-««^.47.  Mcnoch  r^/Tp 9. </r4r^.y<;f^.^ir^y?.ubiarbicrioiudicis,com. 
iriutcnduma|unt,quarindiciahicfufti.  '  is  in  ctufa  civih crc- 

<iiturorticiahdciis,qua:adofticiuruuii  ^  cnti, uti^Sc Commif- 

lario  t  dc commiffionc cxpcdita rcfcrcnti,Gabnci.kom^^  teft.concLun.io, 
farinac^ii^.i  ttt.6  (j.6i.tnfin. 

Practcrca  quod  diximus,attcft.nioncs  didicita  teftificata  (ahem  mdi' 


cmr 
«lep 


.^«/.4-'.  vcl  quoti 
crcf ,  Bald.  tn  d.  A  * 


^rio  fc- 


•uc]ucaccipicndumcft,mod6ncquidintcrccircrit,un- 
:ioniscvacucrur:Evacuatura.attcft.itioprimcjva,quotics 
rtte^  nuihfcr  A:  non  riic  fucnnt  f  rcccpti  ncc cxaminati,  Clem.i.r^f  tel^am. 
'  cllct  qu  litatis,  ip(a 

;  .,    .  .  .  ..ccaufjrpi  .  .  .  .s,Anton.dc 

de Biin.incfr4temfrdrkftn.i6,(^i^  de teflth.c^uin  etiamquandorecipicndac 
'  A\aTt.in  l.attfHt 

fe^^  .   c  vaiorealicu|US 

ag.rur.quar  nccclianum  caput  erat  litis  pnncipahs ,  Spccul.  dc  refl.  ^.fatis 

mttltterynHm.K    -  7'"" 

cundaaJfiuL 

ofticnf.#«  d. c.fraternitatt4.  v^uaproptcr  dubium  non cft .  quin  ubi  pndcm 

'   "  '  m ,  ponecaufam  hccompar.uam 

.  nalcatur  ,  jam  criminaliter  agi 
ueaaioniscivihs.Salyc.iw^4'  th.at  (jHtfcmel 
.  1  i c.  Ri pa  i;?  /.  2 . w.  4 4 . C.de  edendo .  I d  e m  •  n  c aufa 
mairimoniali  obtinct ,  c.fertci.f^c.con/ItrHtM.de  tcfttb.  ncc  non  in  fadis  anti- 

!rer,nHm.\.  Itemquoties  tcftcs  rcprobatorii 
P-      -  i    —  ->antcriorfahiconvincetur,  Salic  ind.aHth.at 

4jHtfemeLC.de prohar.  Cacrcrum  poft  publicationcm  produci  polIuntcoiicU 
Hont-  squoquc  rur  t  &  in  niliilum  rtdigiturattefta- 9 

tio, :d.cap.fr.i:  .  > ,  itcm  dc  inftrumcntis  dc  novo  rc- 
pcrtis  diccndum.glojfsn  d.anth.at  tjnt  femel ,  Hbi  Cm.Bart.  (fDJ.  commHn.  dc 
notorio  allegato  &:  dcmonftrando ,  cap.dHdHm,ext.  deeleQ,  dc  fama  proban- 

Hhh    2  da,Arc- 


gercturcivilitcrmutatic.i' 
Tc,utuna&:civiiis  &:cri 
acat,non  obft.intcf 
Sichard.m^.i 


428  Bemdiciu  deli^orumgeneralibr^y&c.      ^    .  . 

da, Aretin.&:  VtMnandxap.fratermtatis.  Pra^cereaquoties  in  caufa  criminali 
teftes  depofaetint ,  teftem  eafe  interfcaum,pars  adverfa  verO  ide  m  hch  c- 
videntiafundat,petens  exhumari cadaver  ,  idq;  oftendi  mcdicis &chirur- 
gis  quo  cifu  nonobftante  arteftanone publicata  ,  \\xc  pofterioratteftano 
admittipoteft,FeIm.  AiQtin.wd.capfiatermtat^.  Dcniq;quin  ex  ludicio ja- 
dexreciperepoflitnovasatteftationcs,dubiumquoquenoneft>Hoftienr./«-. 
cap.cum  clamor,&  uhi  Feltn.n.^Jc  tefltb  Mcnoch.  dearhttr.  qti^ft.  ^^^.nu,  17. 
perrationemvivam,  quod  fubornacionis  fufpicio  in  judice  prorfus  ceirer, 
Gail.i.^?/^^^"!/.!  05.  qUcTreceptioctiam  parcium  confenfu  tacito  fieripoteft, 
Hoftienf /« /j^./^c.quorics  eriam  teftes quidem  examinati  fint  quidam  non  u- 
tique>nonobftatprodudio,nepoftpubHcationemnondum  examinati  reci^ 
piantur  Joan.  Andr./;2  cap.fi-aternttatiiynHm,!^. ext.de  teft.ArednAn  cap,  crtmu 
ventJfetyntiw.^.eod.Sic ubi  teftes ad  perpetuam  rei  memonam  examinati fue- 
rintjfecunda  receptioquoqueadmicritur,  Antorr.de  Butr.i«^.r^;?^^?^r^///r- 
tu.yjtt/nA-Amo quando atteftationes primas  eifent  deperditae , igni  confum- 
pcaEjbello  hcQvatx.BMan l.per  ha^yC.de  ternp.appell.BsLVt.tn atitlhat^jtttfeTnelt 
nHm.2,^.C.deprob,tibiStchard,num.i^.  Tandem  nonimpeditur  rcus  publica- 
tisarteftationibusproducere,  atque  probarefuos  articulos  defeniionales. 
Angel. inatith  de  tefl.Sf-^Hiaveroy>;um.i<)jfbtJoan.Andre4tidicGns:  reum  ine- 
ptum  efte ,  qui  (e  probationibus  fatigat>priu(quam  perlpexerit ,  an  probave- 
ricintentionem  adverfirius  ,necne?  Etidem  (att)  femperdeber  exfpedbarc 

10  probationes  t  ^^honis^Lznfzsinc, de teft.num.^6Xl^mpeg.de teft.re^.  i6S,fali. 
^S.Sedadrem  :.utcunqTpublicatio  atteftacionis  regularicer  impeditnovam 
teftium  receptioncm,uD  diximus,tamen  in  caufa  criminah  fongc  fecus  fc  ha- 
bet,nempc,  ubiingenereadmictuntur  ejufmodi  receptiones,Abb.i«^/  cap. 

II fratermtatiiyntim  ^fa/l. i^.de  teftAmo  teftes f  femel examinati  repeti poirunt, 
Fsixin^c.L^  Je  teft  tft,S.^f^ieft.j ycap^.^.c^nod  quoq;  in  caufainquihcionis  ftrin- 
git3^n  ind.amh.at^titfimel,nfim,^L.iivQ  denunciationisjubi  vel  judex,  vel 
fifcahsexofKcioprocedit,lnnocenr.r«^.(r^^ clamor, nu,\.de  rr^. cumprimis 
vero haec regula dominatar , quoties  teftes ad  defenlionem  rei  dcnuo  recipi 
debenr,Ancharan.&Aretin./»^.r4;?.c/^«;tfr.  Cjeterum  abi  accufatorpoft 
pubhcarionem  hanc  receptionem  expeteret,audiendus  non  eller ,  Bald.  tn  d, 
cap.fraternitatt^.nptm.ioxumkgtspronioiesrmt  adabfolvendum  Jiberan- 

12  dum,quam  obligandum.mehusque  t  fitpropter mifericordiam  reddere  ra- 

rionem^quamproptercrudelitacem^r^^.-z/rr^/^T^m^.^j.i^^  Cothm.conJIL 
^S.voLi.ntim.^c)^ 

15  De  fado  autem  recepta  t  ha?c  atreftaiio,urab  initio  diximus,indicium 
non  probationem  integram  infert,Innocenr.r^;7.'z/ff«i>f7j,»»w.4.  Felin.  ».15?. 

14  ext.de te/lth.cap.fraternnatisyntt.^.eod.  Quod  deli6ta f  exceptaattinet,ut h^e- 
refeos,falli,proditioniS;Sodomia?,  &c.  ea fane ita  comparaia funt ;  ut accufa- 

tor 


m 

i 
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Pars  I.  Caput  XCIII.  429- 
tor vcl fifcalis poft  publicationcm,  atreOuioiics  novas in  judicium  deducerc 
jurequeat  ,quxncdum  indiclA ,  lid  plenain  probationcm  delidi  ingcrunt 

,  'yi.;.vcrf     -  '^d  yC.de  MppclUt. 

Ca  4. .  .  .incap.f  Atcrm- 

iMtu  de  te^t.  Spcci»  ttt.dc  tcjL^  firu  Mtilitcr,ftMm.^,  vcrf\  t, .  incriminc  faUi ,  f. 
JicMtMetcl^.CMp  /#f#f,<^f^rfl^.Clar..y//ie^.d»i  wft-w.^.  Archidiac.&Joan.Andr.fW 
CAp.pcrh^c,  deijMr.tn  6.ubi  dicunt ,  quodncdum  in  cauraliarieleosad  dcfen- 
fionem  t  rci  novi reilcs  admitrantur ad inftantiam  partis, qu« fententia  reci  ^ 
p:  non  poteft,  pcr  antca  dicla  >  rationcmq;  illam  coiumunem ,  qua  vulgo  pla- 
cuit.quod  rclpccku  defcnfiunis  rcorum  nmhacxtra  ordinem  permittantur, 
nccjus ^cntium » undc def^nliones proman.int ,  nun diftinguat intei  malefi- 
cia  qux  rcovclatfinguntur ,  vclquorum  rcverareusfathjsfuit.  Huicillud: 
Quod  !.itms  (it  noccntc  dimittcre ,  quaminnoccntcm  codemnatcquam  rc- 
cumprimis,qu!ad  defenhonem  provocat, hadc- 

i  ^    .ms.  Horrcnci  tautcm  C^///?.y*f/?.A^<iv.H5.  propric 

dicuntur ,  qui  quatuor  illis  Conciliis ,  Ephclhio ,  Niccno,  Conftantinopoli- 

:cnr,(cd  '  1  i  lanc^ishifccConciliis 

^    j  .   ..^   jmund....  cx^^defocdcrtbpA.pag.mi' 

hi  1 87.«.  i^i.vide fiprd  cap.  5  3 . 


f. 


C  A  P  U  T  XCIV. 
DE  INDIC  I IS  ,  EX  ATrESTATIONE 

'vel  dtfoftttonc  tcflium^co  non  atato, 
oriuntur, 

S  U  M  M 

Tejlts  exMmtwmti ,  pMrfw  ntn  nttUm ,  an 
iT  MjmmemtMfHddam  contrM- 


1. 
riM. 

FerffnMrumMi 

4.  A£tm  y.  m 
muUmen. 

5.  tMnot:.r.:i  yiuj  nc:ej^'.:r:.i     ;  .  .i: 

6.  jirgttmentum  a  mMjert  ad  ttjtnti4 quatf' 
^pt-vdiJ  ' 

7.  Cht  '}  fit  MUigMreDdt 
t.  Dd.Uj.ji^  urie. 

9.  InfimtA  1  :ones  reprehendMn- 
ifir. 

10.  DeftegMtum  MliquMndo  fnit  in  CMtnerM 
Hti  MttegMttom(mi]ur'tf. 


A   R  I  A. 

1 1.  Kdti^,  eifr  mofefld Jint  (^MbrogMntU  ni» 
midtfli.^ 

12.  -A  '  m  ^'.rramrrtr. 

Kict  t'.-  rosrMtio- 
nam  hml^t  vtm  conjejjionu  dehtiorum  0*;m- 
r.tmenti. 

< .  Jn  ptenil»  CMpturM  confiontMtionie  non 

rtfj^  iirittfr  cttAtiO. 

\6.  Jn mmCm  contumMctd  quoq.  citMtio  »f- 
ceffariMnen  ell. 

i  -7.  Scd  ijMtdfi teftes  nonjitrMverint,Mn  dt^ 
pofitio  eoTHm  tndKtnm  pMrtMt  f 

18.  Tefitnm  demortHorum  diSMflen^ prO" 
bMnt^. 

19.  Qnpmodo  fMmM  tefiihus  non  jurMtk 
probetHrt 

l!l)l>    )  10.  Ar^ 
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^3 o  T>e  indiciis  deliB^runt  gencralihus ,  ^c. 

le.  Anconftittudtm  introducipojfit.ut  te-  benc^i 
ftihusnonjJt^cre/atur.>  -    x..  An  Papa  vel  cyar  popntrefcr.herc^ 

1  u  Qualiter  m  genere  teftes  injuratipro-     ut  teftt  injurato  fides  plena  habeaturf 

QUanquam  leftes  t  eKaminati  parte  noncitataincaiifa  criminali  non 
probenc,  Abb. in  c.i.nffm.S,  de  t^Jltb.Fdm.  thid.nti.9.  Yiv.com.opin.^CG. 
««.^.c.^.Clar.  tn pr.crtm.ejff^tfl.x.verf.ttemcjH^yo.  Mafcard.  deprobat.Ub.i.con- 
^l^f6Si.nffm.i^.BatCaz.con/tl.i^i.ntim.i^.e^C0nfiLio^.num.^^^^^ 
con/il.^i.n.^.Uh.i.2Ldc6 , uc non pauci etiara  opinentur ,  nuUitatem  ejufmodi 
ade6crairameire,ucncdumdepofitiones  ceftiumparte  non  citata  generent 
indiciumad  corturam,Abb.««^i.<r.2.««w.T4.inverbo,faciatindicium,  Arccin. 
confiL  i6yinc\^kificiuJoznncs.coL:^.Bi:\in.d€indicttsp.i.^.  z  n.  S.  Marfil.rw/.i, 
nHm.4,.ff.de (j^.^ohndJ^YzWQ  con/iLii.n.^^Jih.^.Bmn.kSolcconfiLcrtminaL 
ntt.ioo.Dcc  confiL^i.n.2,1  l/b.i.  Ambigendumcamennoneft,  qiiinconcur- 
rencibusindiciisacceftaciones  ejufmodiindicium pariant,  Barc.;?^>i7^/.««/.ra 
hereditaria^yjf.decrim.expiLhered.glojf.inc.  cttmoltm ,  in  verf.fratrHm.ext.de 
privileg.Mcnoch.de prieftmpr  17 .n. 6.  Gram.  dectf^^.num.^y  Socin.confiL 
i6i.n(tm  nJltb.i.nc(\\ic  adverficur  relaca  modo  Dd.  fentencia diveria,  fcilicec, 
quac  explicandaacque  reftringendanon  ad  rliefin ,  ubi  quxritur,an  indicium 
2t  hocfolum  ceHantibus  aliis  indiciis,  quxftionemfaciat,necnc?  priusne- 
gancquod&nosinficiamur  :  Diftinguunc  alii  incer  inquificionem  genera- 
lem  &  fpecialem.praefupponcnces cafum  ,  inquificionis  caufam  comprehcn- 
dencem,  adeo  uc  pofterior  hacc  fencentia  de  inquificione  generali  folummo- 
do  exaudiendafic  ,  f  arinac.^f /e/?.  Ub.^.tit.  ^.cjHdefl.ii.num.  105.  qui  plures 
pro  concordia  hujus  diverficatis  Dd.  refcrr  &:allegat  >quo  remicco  ledorem. 
AliascxcradubicacionisaleamponiCjUC  fiquidemreusfit  homo  vilis  &abjc- 
j  61:us,atreftacio  illa  ex  omni  alfe  pariat  t  indicium  qua^ftioni  fufficicns ,  qu« 
fcncentia  quoque  fuftineri  [ure  nequir.  Non  tam  inde ,  quod  ,  citacio  fit  na- 
turalis  veJ  juris  gencium,uc  aj unc ,  primaevi ,  quoniam  Jehova  ipfe  lapfum  in 
peccaca  Adamum^priufquamnocenrcmcondemnarerjCicavericG^w.c.^.rK* 
^Adamubies  ?  Adeo  utadus  omnis  t  judiciarius  concra  non  cicatum  cele- 
bratus,  rcgulariterfit  ipfb  jure  nullus,  Dd.tn  i.fin.ff  depoen.  tem.Utig.^c.  cjjno- 
ntam  cofitra.de  probat.clem.pafiordis.dereitidtc.S^ccn^.L  decttat.  §.  /^.Maith. 
^  de  Affli6t.<» dectf.N'eapoLdec.'y07.num.ic).uhi aic :  quod cicacio  quoque m  t 
nocoriis  requiratur ,  pxout  nocoriuin  erat  Adami  peccatum,qui  nihilominus 
cicabatur  ,  quoexemplo  nedum  Imperacorem  condemnare  polfe  ftacuunt 
reum,non  cicacum,  necaudicum,Philip.Porc.i.ce?w.<7p/«.  concl.  ^^.hinccica- 
tio  invahda&illegitimacctamadlusjudicialesinhabiles  &  nullc^sfacit,c/^. 
defer.glojf.tn  c.decat/fis.tn  verbo,vemreMe  officdeUgglojf  in  cventens^  tn  verbo 
propter.de aacHfat.  Matth.de  Afflid. decif.]Gc).nHm.\G.  Quibus  legibus & ca- 
nonibus  non  diftinguencibus^  perxlurum  efthominis  diftinilionemadmit- 

tere. 


P.in  I.  Cdput  XCir.  4SI 
tcrc,  /  Jepreci^yjf.Je pMbltc  .ARtoneJft  fervmm»f.pr4tor4itjH:  non  dixir  pra:- 
tor,jfiififfi7i>^£y?.idq;indc.utmaximc,  quoniam  utj  dcnionftratum  cft,nc- 

duminnotoriiso   '  no ,  multo  minus  ubi  (altcm  pcrfun(floric 

vclprarrumptivc.  >argumcntumcnim  \  majori  ad  minus  t  ^ 

dcftrudivcmtcrdum  m|urc  vaiidiflTimum  cft,  cMcetttmverJis.detefiJ.  l  C.dc 

^  '  -  ^  ^      Ebcrhard.in  locoa  majori,w*iw.i.  Si  Rcx  nonpotcft  expa- 

y  >      iniks,cJiergo.--.aM4/}.i.crc.fi PdftlM,^H£fi.j.m  hicpa- 

rucrintcrcndum  ,(i  Imp.non  potcft  cthccrcaaus  pcrfcnullos  ,  qui  natura 

runcinvahdi,utluftmcantur,quodmodocviaumeft.  E.  ncc  magiftraius  in- 
fcnorcs. 

Quam  quod  Farinac.  paucos  vcl  t  nullos  Dd.  adducat ,  qui  idem  7 
cam  co  ftatuant,cum  tamcn  fcicniia  juris  ita  comparata  fit,  ut  fcmpcr  &c  ubi- 
qucdclidcrct  f  tcftcs ,  nc  vidcamurcx  ccrcbro  Doftro  ahquid  confingcrc,  S 
Can-  i.rowyiy  ip.quaproptcrDd.jurispcrhibcntur  ,i7.f<y7tf^,/./C.<^tfw^ 

^•'•^   onfMg.K\Q\;ii.confil.  ii.nmm.  \.Uh.  7.  hmctotallcgationum  piau- 

ftracollaiavidcmusctiamquoad  rcguiasjuris  indubitatas,  quod  hodicrno 
Sctctiamparumfcicniifacilhmumcircputat,  h\o\\i\.cof}fiL\QjiH.i^. 
t-if^r  t  infinitasiIiasallcgationcstcmcritati$&  pcrniciciplcuascC  9 
ic,  Andrcas  Knichcn  tn  Eptfi.dedtc.tr.  defeihltm.cfrrejf.temr.jHre,p.<}.  Qua- 
' 'ics)urisadadatrdf- 10 

;^  r  ......   .  .  iig.Uh.i.c.y,  Cum 

ipris<&notariis  non  litdithciic  ,  aiicgare;ura,qux  ipfi  non  irucihgunt,  cx 

repcrrori^      -  -ommunium.  Idcm    /.  Q  "    '  fljuriumtn 

cacoacc:  :tor modiu triticiiniacco^ .    ^          ,  iiimpancm 

accipcrct,  hic nihii  aiiud  rcmcdii  cflct ,  quam  triiicu  cx  paieiscoiiigcrc,  quod 
mmiiaboris.  Idem/r'  -         Ratioau:cm cur  non  admittcndarimmcnfae 
lxalIcgarioncs,cft.Q  liifficiat  judiccm fcirc     fadumquod  propo- 

nitur  vcrirarcmc|us,quarconfcflionc,  inftrumcniis  vci  tcftibuscruiiur, 
* •  jus  quod  cx fado ontur . /.51. 0. 1;;  r'  ^  ^..tdl.  Aeftttl.  Hoc |us  fcirc  judcx 
tcnctur,nccabadvocatis  pridcm  .1  .  Scd  ad  rcm  iplam.  Planc  fide 

ccptionibii  ' Lir  canonisuta  ftatuii ,  licct  iiia ,  quam  impugnavimus 

miiationcni  — .  -di  nonqucat ,  pcr  mododida  ,  non  tamcn dubium  eft, 
quinalii  rcpcriam ur cafus  |urc admiffi  ,  ut  quotics  tcftcs  partc non citata cx- 
•rint,q!:  ^lcnaric  &  lufficicnrcr  probari cvin- 

y  -  ■■      <  <  .       KatK  c     ,        1  iia  t  morshabctvimjuramcnti  ,Bar- II 
toL tniuidmonendsyntfm.i.fJefHrefftr.  HiiKcft.quod)uramcntum  in  iitcmk 
-^rfiindo.dumadhuc  i  '^'r,oblatum ,  &  nonpiaftitum  habcatur  pro 

jiraeftito,nchcrc$e)U5  . ,   ^  ^  iictcncznMj.fin.CM./uLrepetHnd.  Sicmors 
^    t  Notariihabctvirafigni<5c  i\ihkii\>iioms,c.CHm  P .TdbelUo.defid.tnfir.mars  ij 
tefitHm,A\€xsLnd.confilA^.nHm.S»voL6.mois  t  patrisfamiliasj  quoad  librosi4 

ratio- 
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z  De  indiciis  deli^iorum  generalihu^s,  drc. 

rationumvimconfeffionisdebitorum,vel,uramcnci,q«^^^    *  r  n".?«I5" 
vus  ruppleviirctfidem  regilkorum  fuoram,/./..C^^/>/.r^^^^^^ 

ISLT/.lvid.Andr.GaiLi^^//^-^^ 

fusnotandafententiaDcciie{h;;.^/7.x.««^..U.^^^^/?^^.ubiafreritourame^ 
tum  & citationem  ^rquiparari.  Si  itaq;,uti  pra:iupponimus,  mors  ,uramenti 
vices  fubir.  Ergo  mors  quoque  ci tationem  fupplet , cum  hirrogati  &  lurro- 
gantis  eadem  fit  poteftas.  Eberhard.  tn  topan hc,afiirrog.nHm.i.& fej.  Caete- 
ic  n^iminpundo  tcapturjE,parte  non  citata ,  atteftationes  valent,  liquidera  . 
cnimantecitareturreus.proculdubiofngafe  falvarct,Salyc./»/./^-^/irw.  i6. 
CMcjq.Dcdm.vonfilA'^.nHm,s9'l'^'^^^^^^^deproh 

cadem  rationeplacuit,ne  citecur  reus ,  quoties  judex  faltem  inquirit  genera- 
licer,Anton.deButr?«^^;?.i.««w?.i^^^r^y?/^.Cror.i/fr^/.««.2i7-quanquara 
vero  Bald./w  L^.^Jitihiyffi de  condUl.  ob  tHrj?.cafifAhh2isin  d.  cap.  i.  fentiant, 
quod  nedum  in  pundoinquifitionis  negligi  debeat  rei  citatio,  id  tamen  non 
juxtageneraiem,fedfpecialeminquifirioncmintelligendumcft,  Faimac^. 
loco,L^.ttt.S.<^Ha!i.7i  «/^.io4.cum  muitis  ibidemallegatis.  Sicincaufacon- 
froritationisnoneftncceflariacitatio,quomam  haec  ipfavim  citacionisprx 
fe  ferat,Clar.^« pr.  §  fin, cjH<tft. ii.  verf.item cjH^ro.^^cju^eft. 45 .  Farinac.<i  loco, 
nnm.  135).  ubi alferit :  quod  confronratio  plus  fit  ,<]uam ipfa  citatio , allegans 
lC  Macth.de  Aftli6t.J«  Conft.  BHrg,p.i.  ^pr.  i.rnbr.  dehistjHifidei,  &c.  in  t  caufa 
contumacix ,  quse  in  proceftum  coincidit,quoque  Jion  requirirur  citatio, 
qlo^.m dxaf.i.detefl. Clar. d. cjHttft.ium quibus &: fimilibus caufis  omiifa ci- 
tationeatteftationes  plenarie  probant,  ubi  alias  in  cafiius  non  exceptis  dida 

17  tcftiumduntaxat  indicium  faciat?  Qupdteftes  t'mortuosattinet,eorumdi- 
dahaud  jurata  plene  probarefupratradidimus,  nonfecus  ac  teftis  defama 
deponens  fine  juramento  quoque  recipitur,did:oejus,nonaliteracfijura- 
mento  veftitum  efiet,plenam  inferente  fidem,quod  ramen  tunc  po  ti  ffimum 

18  procedit,  quoties  judexproinformationc  (altem fuiipfius,utihoc  t  quam 
plurimum  inquifitione  gcnerali  adhuc  pendenteaccidit ,  teftes  examinat, 
y\^ontnLadmonendt,tnle^.z.nHm.iii.tnfin.ff.dejHr€jHr.Ahh.d>C  Felin.  in  cap. 

ip  tHis^ext.detefltb.  Confuetudmemetiam  t  tcftibus  fine  juramcnto  receptis 
protaripoirefcriptum  reliquit  idem  ^Siron in d.Ladmonendt, le^.i.i^i.  Crot. 
detefttb.nHm.  131.  qui  ibidem  nnm.  210.  &fecjcj.  tradidit  receptionem  incafi-  . 
20  bus,ubi  aliasteftistinjuracusnihilprxftat,producereindicium,quodad  iii- 
formandam  judicis  confcientiam  fufficere  ait  Ludov.  Kom:in.  tn  d.  L  admff" 
nendt,nHm.()c).uh'\¥i:  K\p:ir/Hm.i(}7»  Blanc.  deindic, num.  ^ij.  Decian.co«/ilt 
jiS.fiHm.ioMb.^.M2Lfcaid.deprobat.i.cfH4ft.^.num.S^.A\QxandxonJiLi^y.n*ii 

II  //i^,(j.ubiftatuit,quodpr^Efumptio  oriens  exdepofitioneteftium  tnonjura- 
torum,tantum  operetur,  ut  fi  utriufque  partis  par  fit  probatio,eavincat,qu^ 
plures  numero  teftes  non  juratos  priefehabeac, inteiiigeautcm hoc modo, 

pars 


Tdr$  L  Caput  XCir.  433 
T>«$  Mtcra  nonnifitcftibus  iniuratis  pugiuvcrir.Mcnoch,  A^r^iV.  atf^fl.h. 
f  *f,/?.z6.         Crot.  diufiib.nmm.i^s^  ubi  non  immcriti  hancfcntcntiam 

indubiumv     -           '         '  . 

,  .  scoadjuvarc 
pro  ation.  .  ^.  ..^.    >  .^izd.dcprobnt, 

iiP.  ^.concl.  .  Dcmq;  quoncs  tcUi  juramcntum  proptcrdicnita- 

r  .  ^  nhdcm 
iacianr 

,^  .       ium ,  cxt, 

^  .'.Duccs.  Comitcs,  Nobiles  fide digni,Do. 

\r  V  '  .-^'^oftjr^^   -.'    p'  rndiCfj.^iy. 

«bialicrunt.quodproptcrpcrfonxd  c,Ripa#«</./l 

''^'•»''"'-2-w«w.i99.tibicdiilcrit,quodPapancc 


^  :  ceftinon)uratohdcshabcatur,Croc.</^^(r;?.;//v.  »^ 


^  ^       -  tiuii|uraconacs naocat 

"i£|Fan^^ 


C  A  1>  U  T  XCV. 
Z)£  INDfCIIS.  ^JE  EX  DEPOSiriONE  INCAR. 
ccYAtorumMiorumj^  mhahUum  tcjlium  dc- 
promuntur,  (^c. 


S  u  y\  \f  K 

X.  CnctrmtcrmmjUiepMtuim  uuUus . 
^ustmfsrtunt. 

1.  KeUxMtmMqkil-MpcfftttpAri  ' 

tffiMtHT. 


er 


trrsMrn  (^ui  dtCMntnr  t 

ifi^i^jMMlif 

refaruum  Mpnd  GMlht 

:r. 

enfetttr. 
.  .  ^  .  .i  / 
Ittoi  4^uttMtt$nuiM  conneatt^. 


7.  Denmtu 
ImnctMvit. 

f.  BtrrtmrttetiUttt  ,qu4MslogictMm  Ju 
fh''^-'  '  Jef§U€nj,tKff  r,  -    »      /  -r 

^^MMtui 


>  FMriiiMcii  fententia  de  te 
riiiteHdie,necnef 

■n.  •,  ctl. 

X  ^.Jjf.  MdL.  IttltMm  mM* 


i4 


MonMhi  mortut  Un.:oitHr,  (j» pc  mor- 
tiiitfu.tn(fo(f.  trvr^rjtrnaftr. 


}9t  mfMttm  ftnt  quifiione  nm  t, 

iCMfilSir. 

II.  Inttr  Ak.i.m  (^pUctntiMm  MfnbuU- 
ftquidr 

'Arceratonim  tattcftatK  ..:,  ..ui......  ....  .oituiam  facercdi.i 

'cunt,Alb.dcMalcr.i;/rr.<^^ff/?.^.i.f.2.w/,«5,  i^cg.dt  tefith.reg.  1^0. 

Uifcizd.de  prot  ^inJ$b.i.t$t.6.cfH^j^.^^.tnt.^.n.iSi.p\cnim 

probntioncm ,  -  .  craiusnonpropter  ccimcn  aliquodfiirao* 

lii  lum. 
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Aij.  T>eindiciisdeltliorimgeneralihtu,&c. 

<;,m  CeA  ob  caufam  civilem  captus  dctinetur,Campeg. d.  reg.^o.  prout  quoM 

nturamvelfubcapturavidit.&incompertishabet,  Alb.de  Malctt.»«fr.«» 

^  _  j/..  c;^.o^^r,rrr,T,itirPPYriir.nnodGaDtiviincleliuis  T  cxce- 

exceptis. 
etiam  coi>- 

ftitutum  apparet,  quod  non  obltantc  cnminis imraamcaic  ititi.xcari  poffins. 
ncquereferat,convincaiiturf;jlfidehinc,rivenon?vidc  Farmac.^^.  ^.  55- 
fium.iis.  Etquiaaccufatoresad  paritatem  fuppliciifefe  infcnbereteneban. 
tur,undef«penumer6non  cum  reis  carceribus  includercntur,  pl^caitquo- 
<  que,ne  iidem  teftimonium  t  dicere  jure  poirent,c.>r;// ,  §.  sn  omnt.  de  1^.^^ 

nemve aeatur, quocafu teftificatio  Domini  rei amiils indicitim  pant,  &  qua- 
do  juramento  in  litem  fupplet  &  informat  diara  teftium,  indeq;  quantitatcm 

^tccifurtivxdeterminavit,probationemplenaefficit>Campeg.i^roV.w.».4- 
fallcnt.i.S\c  in  cau&  matrimonialiaccufator  teftari  poteft  contra  accuiatum, 
SpecuLwm. qnt  matr.  accHfpofnum.  7.  Farin.  Ub.  2.  de  tejl,  ttt.  6.  a,  60.  t/iat. 

7  x.nu.-jx.  Denunciatoretiamincaufadeli6ti,quam  t  deiiunciavK,  teftatur> 

%  Campeg.e^./b^.;/.io4./^/.i.Farinac.^./.nonfccusac  t  Birroarius  deeis,  qu« 
adofficiafuafpe6tant,deponens,utcunque  vilis  &:infamis  vulg6 exiftime- 
tur,  plenam  fidem  £^ciuU^.curacarnis  /f  dc  offic.praf.  nrb.  l.apparitores ,  ubi 
Bald CJeexa^.ltkiQ^ quam fcntentiam  non pauci  ad  caulas criminales por- 
riguntjquotiesdcpofuioBiroariidefenfionem-hominisconcernk,  Fannac 
d.l.i.ftt.6.f(i^Ji.57>art.u.nH.i%^.  Incafibusfpecialitcrnonexceptis,Eirroa- 

5  rii  t  teftimoniumctfinonprobationcm,  indicium  tamenprarbctnonleve^ 
cumprimi s  jndicc adhuc inquirente ,  vel ubi fub  juramcnto ,  quo  ratione  of- 
ficii aftringitur,  de injuria velimpedidone,  dum officium  commiflum expe- 
dituri€rant,fibifadadeponunt,BolO^</fw««r./7.i2.Ccphal.  confd.iJ^i.nH.-]\. 
Itb.i. Damhud.  tn pr.crfm.€.if.decit.riaL»Hm.ii.  Cxterum qucrics hi ipfi  ad 

Erobandanoncx<;u}pandai!eHd:aproducunturteftes,nonaIitcrfTdcseis  ha- 
ebitur,nifimediantequa2ftione,quemadmodum  iddcteftibus  t  infami- 
bus gcncraliier  eft reccptum,dc  criminc  dcponant,  Farin.  cL l.nu.  39^.  qui de 
torturateftiumagitprohxcadmodum,  hh.^^.ttt.^.quaft.-/  <).  quofedlorem  r&- 
mittomcque  ficiniercft>fibi  ipfiraerdcrufcrintrcos  five  non?  priusautcm  ita 
cxaudiendum  eft,quoties  Birroarii  fefc  ingcrunt  icftimonio,vel  jadant  fe  er- 
afte  fcire  vcritatem  rci,Innocent.  in  c.i.nHm.i.  Hoftienf  ibid.  num.^.de  teflik* 
ubi tamen  judcx  morcs  confidcrabii  cjufmodi  hominum ,  utpote  mcndaciis 
&adulationibusuiplurimumairuetorum,netcmcrc  &  pcrpcramquacftio- 
m  emancipemarjalia»non  corqu€ndi.£cenim  hoc  gcnus  nominum  ica  com- 

paratum 


Pars  L    Ciipiit  XCV,  ^jj 

!)aratum  cfTe  vulgo  conftat ,  ut  qiio  gratiam  dominonim  rctineat ,  ambiilare 
blcatintcrlaBdcm  t  &  placeotiam ,  non  autcm  Vcronam  vcrfiis ,  uti  Pius  „ 
Poi  -         )  •  -Pec.dc 

^        .-^  ^  ■   ^  V .. .  ,  X    _  ^d.iicum  Sa- ii 

tcllitcs,apprirorc«.!iaorcs,Farii^.i^/i/r.i./,r6.y.j(j,4rf.,i.,,^^^^ 

fwr    ^     "  ^  rramAniiedeftmplcrect4ffc.nMm.it6.zos 

nconlnis  reusu(quead  cerminum  nc 


ap. 

gotii  cr. 
cfu 

quodai 
vcactrib 


irt .  ut  relccib.  Impp.  tnl.  uC.de f^t.  Hodiccum 

.    ootf^r/  a  /33»?6««,  i| 

ationcm  honcllam  dcnotat,ipiis  mcrit6&abu(i- 
.  c|art.  morib.  Gcrm.  officiun  '  .  ^  't-corumcft, 
fcincadminiftrario  bonorum  Ecclefiafticorum  V  ^inim^QSo^* 
ttXj.lc,i^\  ^  "Uurtcrritorium©rMnl)ft>U^^Ci)cn/ 

cumomi.  .  v  ^  ;  1.  ^  .c  fxpcnumci')  >  ^    >    -   -  -       '  Tii- 

Iflidionc,  cxccptaccnteni.  t  Hinc  Q^OtifO^luN  :  14 
^  ^  q.T  aniiuaiim  exhibentave- 

^   -  ^  ^^'li^'&reg.jHr.p4g.mihii^.^, 

f^-yf^f.nUi^quoddcoftido  t  Sccrcuriaiuscdiircrii.idcmKnichcn^^//?./<>c.  '5 

'  Sccrctarii 
,  iancur,ncc 

ma/orin  Gcrmania  Sccrcrariorum  nuncauihoritas ,  quam  vctcrum  &attri- 
toru:^^ 

1- 
dc  V 


tv.l.i, 

iiiazz. 


iiic 


)riam|ucundam,i^./0r.  ^ccrctarium  in  miniftcno  (uoha- 
'    '  '  ^    '  i  voccfcmclacqucitcrum  cl.im.ifTcc:t  Se 
erc  ad  eam  vorcm  inftar  canis  molofli 
.lurcm  habcntcm,huic 
-      ^     iA.i  pra:ftaref,Sccrcrarium 
;o  fequcftrib.illis  inftrumcncis,cquum  adornaflc  idemq^duos 
alio^  is  ,quificrcr,quod 

hcnn    ^  .     ,   iinponcrer?Kclpon- 

dir,condu6lumilIumquidcmfuiiiepro  ftabulario,  ut  una  cum  ipCn  cquo- 

prxfecillc.  H^ctlu 

Haudalircrctiam  vocabulum  Vogtcja  coDiidcramus  :  au  Kniclicn.ii 

s  pauli  ant cexdpi  ccntcnam  rcgularitcr  i  Vogtcja.id  hunc in- 
ttuwctuiuiiabccncprxfcdus  Dcr  ^Sojt  cxcrccrc  poflit  mcrum  impcrium, 

lii    2  uiii 


-  mdtciU  ieliBorum generdibm^  d^. 

17  nifieifpecialiterfitconceirum.cenra  enim  vdcemen^ 

correaionem  delidoram,hinc  ^oM%  tUX  cait(>ar(id)C  C^bna.f  If  /  Domi- 
nuscuicemcnacompetit,gcnif)cn  vulgiin  Ftanconiadicitar,tiuodip.um 
bteexplicac.ldemKnichen^./^c/?^^.ii<^.  _ 

Porr6,ucadremredeamus,qualeindicium  depohtiomcarcerati ,  t)ir- 
roarii  pr^ftacidem quoqi de aliis  perfonis  inhabilibus  ftatuendum  cft ,  cum 
iS.  parium  idem     t  judicium,  qua:  n. in  radice  ^  caufa  conveniunt  >au  ^berh. 
///r^»/?  /«^^.'^//^«/^««'«•i-ill^e^ii^^^  conveniiintinefFectu,/  lcgib.  ubt 

Zaf,Bart.&Dd.d>c  cafiiS,quossquitatisparitas,rarionis  identitasconnedtit,. 
q.uoadjurisdepofuionemnonfuntfeparandi,/./Z^W,/^'z^>L.^^^  Hinc: 
q^iTanquam  ufurarius,iiiinor,inipubes,raonachus,meretrix,leno,  &c.  teftifi- 
cari  jure nequeanr,  dubium  tamennon  eft , quin  juraca  depofitio  eorum in- 
dicium  efiiciat  quceftioni  adminiculantibus  indiciis  lufficientilliniuni  ,  qua: 
15?  de  repartimy^/^r^c^/y.y^^ify^f-^.nequeobftat ,  f  quo<i  Farinacius  hujufmodi 
peftespenitusaceftimoniodicend<>arcerevideacur,^/i//'.i.^i^^^.<7/^*ey?.5<^.<2^^^ 
c), 10.*^ ijti<tJl6uofpof: /e^(^And^  Iblummodo  quodfmtinfamcs  ,  aliant 
enim  rationem  reddere  nefcic ,  cum  econcra  cotieslimitando,  fubhmitando 
ftatuat,tcftes  inhabiles  admitti  ad  probanda  delida  excepra ,  &  quoties  veri- 
20  cas  aliterhaberi  nonpoffic,^.«7^^y?.5^^.^rMo.ubi  (cribit,  meretricem ,  t  quas 
ipfo  jure  infamis  eft,  l.palam,  0,non  filum.tbp:  lege  notatHr,ff,de  rtt.nuptAvicit' 
minibus  exceptis  vericatem  cum  effedu  jutis  dicere  pGire,/?^r/.8.  ,^  L./«- 
2»//^?»w*s;fy?.ubit  mulier  audica  fuit,  CatiHnx  conjurarionem  m^nifeftans,. 
fedhiEclexnonprobacthemaplene,quoniamdemuHere  procul  dnbio  ho* 
neftanon  merctriceioqnatur,camet(iquidem  exiftimenr  Trili  ii^  illam)  me>; 
retriculam  funTe,  Malcard.^f/yr^^^^  hh;  i.  cor2cL^6i.nnm  cncl.ioS^^ 
ntim.4f\.  Porro  libicontradicit,ftatuens^//<«y?.57.^rr.5.teftem  perjurunj  poft- 
quam  po&nitentiam  egerit,  teftificaripoife,  uiurarium,  a  fcelere  poft  pcra- 
cbam  poenitemiamabiolutam,  haud  poireagereteftem,imc)reftimoniaeiua 
2  2-nedumindicium  t  parercquamfentemiamdicirdejuieveriflimam  e(le,<t 
(^fiiefl.<^6  art.^.nnm.T^^^.  Cum  camen  perjurus  lcngc  gravins  peccec , quam  u- 
furarius,quod  ex  difparitacepce-  e  colhgitur :  argumentumaurem  abefFeda 
fumptumin  jurevaHdiffimumeft,Eberhard./«/{?c.«/>r^t7.««w.4.Sedutcun- 
que  fefe res hxc  habeat,  ne  moveamini ,  praiftatilla concradi6i:oria  fenrentia> 
inh^rentes  brocardicoilli,tcftes  inhabiles,etfi  non  probationc  inferant  cer.^ 
ramjtamendida  eoramjurataindicium  prebeantqu^ftionijCumprimis  qua» 
tiesde  deHdo imraediate  deponunt ,  quseftione adhibita ,  ciii  reftcs  infames 
fepcnumero  fubjugatur,ambigendum  non  eft,  quin  plenarie  probent ,  Fari- 
mc,ltb,^,tit.S.^u<efl.  79.  indiciaprobanda,quodattiner,di6lainhabiliura  ei- 
iam  jurata  nihil  pr^eftant ,  quod  xotiQs  tn  capp,  pracedenttbHa  incnlcsLwmns* 
Quibus  reguHs  tanquam  facraEranchoraeeou%,infiftcmus,  donecde  excc- 

ptionibus 


Pjin  r.    Cdput  XCV.  4^7 
prionibusprobabilitcrcdoceamur,&c.  Dcniqi  monachos  f  v  u.-i.  a  tclli-  25 
monio  diccndo  repullos  cnc>rraJit  Campeg.i^^r/y?.  rrj.  94.  cum  non vcllc 
nec  nollc  habtrc  dicanrnr ,  ^  j  cjus  a  liiperiore  iblummodo  dcpcn- 

dcmcy( Mp^i  relf^^iaf$4j.^ cap.j. .  .  m^de  il€^,tnG.(\\i\  eiiam  mortui  mun- 
dohn^\M\iuLDeontihtfi,CJcEpir,,op.  (^-  Cler.  &  ramenquaudoqj  fic  mortui 
^'^-  ^  cr  cummarrcs,  &:c.ca:ccrumc.^tfr- 

-    v    -  iim,qui plcnaricatrcftaniur.rcdu- 
at.l:kt\t\:icJ,^m^ft,Guoppof.\^,  per tot,  Ergo  multci  maqis  <i\€cz  corum  t  indi-  24 
cia-  ^     c.  Am.r  '    '      '       ^      -  ir,  Ebcihard.i».. 

'»*»or,{^  ,  '  —  p  ,quod  minuscft, 

nou  ucbctcidcmnoniiccrc,/.ii.^: tirrfg.;*r.  EtdicitSahcct.i«/.i.  C.<^f;Wr. 

'       '  ^  rgumcntucuaminoiilitnccellariumj&nunquamfallac. 


V  P  II  T  XCVL 

Dt    iXDiLllS,  EX  7ESTIM0NIO 

pauperum  dcfecndin' ' 

S  U  M  M  A  R  I  \ 
j     '    .  AminMtifMimmt  ftujlioni      fJr  -.viper,cMm  tdumtn  tUves ftt,  mitlBjtri  dt- 


tptt  non  JL  ci  f^teR  omm 


dmhMf^eont*: 

4.   Cst'r  r 


nts  nci 


.atrtmontult 


II.  J 


rrognt»rii4  dt/>onentqiUit 


Per/ottd  vHetqtu  dicMtttttr  f 
SobHumtrcenMrinsfmHtHyViltidi' 

'itr, 

1 5 .  PotMiares  MfftdHi  dicHntur  vtles, 

-  t'*tores  CuriMrum  viltsfunt. 

t  MdvocAtiohu  tndcdii  publick 

rntmiiMMUqnot  memorM^ 
■  (4  prmvistMHtore  Sfo^ 

■  h. 

^ti  GmJUm 

cnlMtorie»  t^mihuf  grMtin 

II.    !  .  Jt ! t  ^JTff    Vtt rn  rr-JtrtMSn. 

fMCtt^, 

ij.  Jh.ii  ^  '  .  ';./,/'./,  .f  .i^rerem 

vilemvi  hominem  Mdmtttere  Md  teftificMn' 
dum. 

In  CMufn  civtli pMMperes pteneprobMnt,. 


lii 


3 


In  caa- 
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T>e  mdtciui  deliBvyum  qeneYnlihus,  ^c.  ^  ^ 

I  T  N  caufis  criminalibus  ctfi  pauperes  t cxammari  non  debuiflentjeiramxnati 
Itamcnindiciumfaciuntqu^rftioni ,  aitProfp.  V^nir^c.ltb.i.m.6.^H<tJt.  56. 
1  Prius  probatur,inde,qaodte^lis  tpauper  nondicaturomni  exccptionema- 

tn  memorahLverbo,paupertasM^nochJe  arbitr.  jn^fi.icaf^s^rt.ii,  ^lalcard. 
/^^;?r(7^^.3.C(7?;r/.ii5)\ubiftatuunt,quodte(lespaaperesfiveduopIuresve 

rint,  haudiutegrc  probent,Viv.  tn  cxim.  opm.  verb.  tejlts propterfoUm  panper^ 
tatem ,  &c.  qua  racione  eciam  placuit,nepaupcr  aaor  in  hcem  jurare,nec  ju- 
rejurando  defedum  probationis  fupplere  queacjoh.  Bapcift.Ploc.  de  in  Utem 
jur.§.^o.r7A7.pag.mthti^y7. Croz.de  teJ}tb.p.y»Hm.i4.Kazio^uicm^ 
perateftimonioarceacur,velcurpauperisacteftatJononplenam  mereaturfi- 
5  dem,vulg6  ha:c  tradifolet ,  quod  paupertas  f  pr^umatur  inflxuda  menda- 
ciis  3c  corruptionibus,^/./«  l.^.tn verb.exensff.de  rf/?.Hincillud  Horatianum: 
^J\^^dgnum  panperies  opprobrium jnbet 
Qi^dvis  ^facerej^  pati, 

f^trtHtis(j^  viam  deferit  ardut, 
cujus  intcrfimilia  multa mcminit  Wiihelm.  Amctiii^erefcript.  moraton 
€$ncl.^p.n.^.ydi\i  &  Mepandri  didum  fonat ; 

Propterpaupertatem  multaperpacramus  flagitia,  videLucian.f>;<j//^/<7^.i, 
p4g.  24 .  ubi  ftatuicperpecua  invidia  flagrare  paupercs  in  ditiores ,  qu^e  fidem 
«orum  uc  maximc facic  fufpedam ,  tbt:  neceilario  fucurum ,  ut  pauperum  in- 
fidisacq;  odiainvosoriancur,  hamquas  minancur  vobis  imprecacuro s fefe, 
prorfusabominandafunr.Acdii  prohibeant,ne  unquamad  ejufmodiimpre- 
cationes  venire  cogancur,6cc.  &tefte  Poera : 

 ,       Qfna  veiiit Jkpitis  atirenu^ 

hivtda pa^ipertas.       <  , 
LtLucrctJib.  6. 


n^afipertas  horrida piafh.. 


invtda  patipertasrebuy(J^  ^nimtca fecundis, 

4  adeout  cum  Principe  t  paupere,  rocioimpotentinedumfoederapangenda 
cfrefuadcat  CelCMmcin. Itb.yc.i.dejurih.prtncipat.  Farinac^.  <^u^J}.  'y6.ubi 
rcferc didlum  Menandri  Philofophi :  ibi:pau^er ,  li  caufam  juftam  dixeric.ali- 
quidaccipiendigratiaduncaxacdixideexiftimacur,  &  non  pro  vericate.Me- 
Ttoc)^.deprftfMmpt.prafjf^n.c)^M2L(QZx^.deprohatMb.ixonclnoi,.(^^ 

5  ubi  cum  Farinac.  ar. /(?^;.  ftatuit  t  JCtos  teftis  paupcris  atteftariones  repu- 
diantes  refpiccce  non  ea,qua?accidunt  cy></5)%^Aoy»,verumquae  3^  to -zs^eisrv 
fiant,  ucloquicurPompon.i»/.^  f.d^/I.  Quanquamenirapauperes  fspenu- 
mero  tam  dexcce  vericacem  dicanc,quam  CcGerus  ipfcjnon  ramen  Jioc^utpocc 
c^rtt%tAo^»inconfidcrationeinv€nic.  Pauper  autemvulgo  is  dicicur,qui 

quinqua- 
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|uinqnagintacoronttto5,  ut  ait  Mcnoch.//A.2.c4/r^p.in  bonis  non  habct,^/, 
'      vr^ttrta  "^MXory  l.io,ff.  dt  a      '  '  ^  o.duiv 

:  .|uiciir. .  ..r,iuc)uiioo.aurc^  ^    ^  .licatur> 

mrgHm  %^tduoftrM,tnjKd€fmcct^Mh,  quosaureoslummam  150.  coronatoriini 
ctt:\  '  '  '\irrrf./*r.r.  II.  aliipaiir         '         ■  -  -  ,  qui  io 

bo.  uivaioriscftcau(a,in^j  ;  [ur,Ja- 

fbn.iw  /.  f y  5  .fffylHt.mamm.  Mcnoch.  2.  arbtt.ji4d,ctnt.\,caf<)  6^. 

nmm.x  a  1  dixcrunt,  qui  non pollcf  propriisrcditibus alcrc lcgio- 

ncmmi  ^ntcntiam  M-Cra(Ii,qucmindcCiccr.r.y7«./^4r*i</a.v.rc- 

^  c  Apud  Romanos  iHi  paupcrcs  nuncupabantur,quibus  quadragin- 

i.. . ,.L.irianonerantinbonis,  Alcx.ab  Alcx.  //^.^.^^«.^/irr.r^^.i^.ahasnobl- 
is  paupcrdicitur,qiiorura  bona  millcaureorum  non  conftant,paupcr Ru- 
ucu$,quici  .rrcnccagro  habct ,  civis  t  pauper  utporc  mcdiusin-  ^ 

tcr  nobilcm  v.\  ^  am  qui  quingentos aurcos  in  bonis  non  habct.Vid.Mc- 

noQ\\jUdryitr,jHd.<fi4al}.Uh.i.ctnt.\.cdf  6$.nitm.^.  &  quanquam  ibidcmcivit 
lonmcr  -rrias  finc  authoritatc  allegata  hic  dcfinia- 

tur,  non  .    ^    .  jisdccur.  Rcprchcndit  Paul  dcCafkro/n 

L  Cljutdim ,  f.de ac^mtr. hartd.Dd.  qui  rrcpida.nt  (latucrcnova  ,  &  quornm 
fcic:         '  ^-ocftinft  '    turcribcrcquicqna,  7 

quc    .auihorit..  n.  Quetracow//7.5o. 

nmm.$.  Cartcrura  quis  tcibs  paupcr  d^cacur  ad  hocuc  didum  C)us  non  fidcra 
plcnam  fcd indicium  pariat,judicis arbiirio  dofinicndum  rchnquit  Mcnoch, 
d.  Uc.  nmm.  11.  £c  quanquam  non  pauci  icripcum  rchqucrinc.propcer  fblam 
paupcnatcmnonrcpcllendumccftcmcirc  accflimonio  diccndo  ,  Abb.  c.fi 
^Mt  ttfttmmyn.%.txtr.4U  ttfttb.  Dcc.  conftl.  \6\.nmm.  7. Mafcard.  hh.^.concl.\i$$, 
aliiqucabhifcecicaci ,  non  tamcn  dubiumeftquni  paradoxon  confticutum 
nobisp  \\i  yl.^.tnpr.MhtJ)d. 

T.dtttfttt?..    .  .  ....    ^       .  .  ccftcs,proprcrpau- 

icrcatcm,uc  qui  minusquam^o.aurcoslt  habcnt.accufarcnon  pollc.  Indc  S 
ifcrcuri'  '  '  Nmul- 

^loforiius   .  .      -  ^    .  .      .  :^'^P.^" 

hculi  prz  (c  fcrat tedihcatio qium accufatio. fiquidcm  cnim accufare  iufficic, 

'    ,.!.,,,,;;  rum  ncrvi  funt, 

jncs,D</./;i/.4« 

Cod.ditdendo ,  quam  regulam  in  tantum  ftringcrc  conltat ,  quod  ncdum  in 

iaa,necn  '       -  '    tcftcs t  paupcrcsrccipiancuri Ruin.c^^w/Tp 
jj  49./.5.qi.  nfpcciecaucum  cft,  ncad  confedionem 

invcncarii  requirantur  ccikspaupcrcs,  0.fivtro.Novtll.dthtrtd.^  Falcid.wfe' 
',m)ac.inexpof'  *  ^    ^ch. i.arbttr.ijmaft.caf  <} 6.  infint.  BsliioI.  conftl.Uj  col.i. 
aadfcriccxc.         in  paupercatiscocrafu^ditos,  rainiftro5,famuios,afh- 

nct 
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440  T>€  indmii  ddtEiorum  generdihus ,  ^c. 

ues  confanguineos,  impuberes,  aliosq;  inhabiles  teftes  ,  quaduovinculali- 

'gantfortitucline,opponi  poirc,  Menoch.^af.c^jC^^^.w.y-S* 

Poir6  jure  cxpeaitum  cfl:,in  cauia criminah  non  nifi  teftes  exceptionc 
omni  majores  teftari  poife,  Menoch. d, caf  c)6.  nHm..6.  Fannac,d.  ^.^7,ttt,6. 
deteftib.fertot.  Atqui  tefles  pauperes  omni  exceptionemajores  nonfunr, 
quod  nimirum exrra  omaem  controverfiam  fitum  eft , L^.fJe tefitb.Lio.ff^.de 
acct^fEvgo  hicteftisplenamfidemnonfacit.atteftatiotamenejufinocli  ,  uii 
diximus,indiciumproducit,  Mzfcatd.de prohat.hb.^  cor^cl.ii^^^ri.i^.Mcnodu 

10  d.loc.f7fim.6  uhi  ddZimy  c\uod  t  nedum  in  caih,  ubi  tcftes  vuigares,  neque  o- 
xnni^xceptione  majores  admitti  poiruiit,recipiantur  paupexes  i  unaminiftri 
vei fubditi producentis  exiftentes ,  dcc.  Plane  paupertas ab  adverfario allega- 

n  ta  t  \>xohi\ndcihQugloJf.tnL^.ifA.jf.<^tii;atifd.cog.]^^^ 
frtvat,  A\ci2iZ.deprafumpt.reg.z.prafi-7,\Vi\hc\m.  Antoiiii^^  refcript.morO' 

11  r<7r.C(7;7c//if/'22.?7««;.8.  Teftisverofuperinterrogatoriis  t  examinatus, an  di- 
vesvelpauper  fit,isquepauperemkeiredixcrit,cumtamennon  fit  pauper, 
muldlari  debec,Bald«  />;c.//^//Af  tefiitim^  num,().de  teftthu^FixiinsiC.dJ.i.^.^y, 
ttt.6.num.^c), 

i|  Ca^rcerumquod  deteftepaupere  hucufcjj  diximiiSjinvili  t  &abjedo 
-iiomine  teftificante  quoquc  jure  receptum^ire  conftat.  Viles  autem  dicimus 
cos,qui  exinfimaplebenati,injure  hiimilesdicuntar,  LhufMlemy  j^C.detn" 
cef. nuptiis  y  uccm  ludis  fpedandi^  ,fubfelliahabebanc ,  Phn,  3^.  nat.htfior,^. 
Item  iiumilesftintrefpedtu  vidcus  &  artiticii  hidicri ,  quod  profitentur  ,uc 
hiftrioncs ,  mimi^joculatores&r  gohardi.ut  [ocimmim yC.umcoydevit.&ho" 
??eJf,cler.L  i.ffldehis ,  ijtnnot.infam.  laboris  fordidi  ,quem fuftincnt ,  ut  car- 
pentarii,fpanal4i,  purgatores  latrinarum,rafores  hominui-n  in  balncis>Spec. 

H  detefl.^.i. nft.66.  Vdnn:ic.d.fepe loc.n.^^.  \.\h\?,Q^vico\2iS  mercenarios  t  ^hos- 
que horaines , qui in agro lic  vivunt,ucin  fudore  vultus  vix  panem  habeanr, 
huc  quoque  refert,&dicit  eos  plaiiea  reftimonio  removendos ,  quod  ad  no- 
bilem  mcr^enarium  faclumextendic,  Tiraquell.  (^e»£;/?//.r.  34.  Deniq;  incer 
perfpnas viles, rcferu ncur, merecrices , Lenones  cabcrnarum  frequecacore s 

15 1  potacoresaffidui.  Nepos  deAIonce  Albano./wrr.<if(r/<f/?;/>.^7.i8.  jt^^^^w//?/ 4. 
Quprunrceftimonianihilaliud  praeccrquamindicia-,non  probaciones  ince- 
grasproducunc,  Fatinac.^/./(/<:.««<.6i.a'y?<79'.Et  quia  incerperfonas  viles  pro- 
curacoresquoqueconnumerancur  ,/.34  j(/;^^^^tfc«>'io«.«i'/^/(?^ 
ucDd.nobileSjofEcium  Procurarorisfubeunces,infamifiimam,utaic  cexc^/. 
/.34.iufcipientes,ucilitatem,6.^c.Confequens  eft,atteftationeseorumfidem 
integram  haud  mercri,  quod  etfidurum  forfin  videretur  noftris  Procura- 
toribus ,  eft  tamen  ita lex  fcripta ,  /.  \i.ff,cjtn  ^  a^Pttb.  manumtf.  Hart.  Hart- 
mdinniin  forenfprandearbttr.num.i^.pag.mihti6.Qn\d.V2i^2iiridectf^u^fi. 

16  8i?  Submirandumautera  perwfohocfeculo,Procuratorcst  oppidanosve- 

ros 
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^osignorantlx  fratres,  nobilc  advocationis  cxcrciiium  fibi  fiicillimc  arro- 
canccs,cju6  advocationis munus  fumma  afficiturignominia,  advocatinon 
rccusacdmilitariviro.icaloneinf-  •    '    -   '  '  '  iuntur.cummi- 

lcsinl! 

2J>4.  chentcs  mi  .  cranturA'  |udicia,pro  nauci  faunt,  edidis  publicis, 

nonminusacrac  .  ...  .i^iyrici&irapoftorcs circumforanei,falfariiapertif. 
iirailaqiico,ferroj^nicocrccantur,^rf/^w.c-<»;i/?.  cnm.CaroLr.^rttc.^^.ibi: 

:f  /  lcilicct.quit  advocati  titulo  tripudiantcs,  '7 

_   ;         ,  ■  '  '  >»p«irti,quoadcruraen.im,judici,quoadmolc- 

iiiam,Spccul./.i.;>    $-4-^^*^:^f^acauracnim  qu.iminfcitiafnicorrupcrur, 

cllanr,utqui  non  alitcr  quam<ippcilaredidiccrc, utproinde  *• 
^i»^rcbaspclIimiscKultent,i5.^iy</?.4.quorumgarfulitatcm 
fu(Udproauthoritatc,fcurrilitatcropropcriciaducunt,^^;7?.4(^.§.i.Spccul.4^. 
Uc.nufK      '  'onbus  Ioquadfateadc6inftrudis,utqui 

▼crbafi.  .  iSc  proferrcqueant.  Equidcm  vcro  vcrius 

cft ,  vulgi  judicia  t  itacomparata cHc ,  utquicquid  cxtoUat , infamc fif ,  quod 
laudet,v!tnperiodii^num  'tur,  fallum  ,quod improbat,bomim. 


quod  approbat,  malum, 


^anum,itadixillc  fcrtur  Jobjn.i^.Pji. 


pa,tcflc  Balxo.i«  vitdejm.Hiac conlultus  Aru(pcx,quid oculis maximc pro- 
cicffct  Rdpondit :  Si  procuratorcm  rari/Hmc  vidcris.QunpToptcr  t  Ludovi- io 
cus  X  I  I.Kcx  Gallix  diccrcfolitus  fuit;quod  p rocurator  impudentcr  futoris 
artificiuir.  libi  vcndicct ,  nam  quod  futoris proprium  cft,dcmibus  alutara 
produccrc.hoc  procuratoris  in  dilatandis  milcrorum  caufis,  Arnold.Fcrron. 
derikmf^tll.Ludtv.Xl L  pdf.miht  T-^.Spccul  tn  ioc.de adv^c.^A.pag.  iCu  uW 
cautcla:-  lualitcr:  patronus  fitconfundcndus ,  c^$.  4^. 

vocdt.pA^  .  ^  ^.Af.recu,^  -^/>docct,dct  cautclam.quajtidicisfavor 
^bcncvolcniiacaptandatit.ibi:humilitcraudiatiudiccml(X]uentem,&eju8 
didacx'  '   •  '  '  ller,  quam  admirabilis 

cllfapic  — :cr,&lcrvustuusdilcxic 

illud.Lartabi>rcgolupcrcloquiaiuaficutquimvcnitfpolia  muka.  II^ciQc, 
$n  tit.fe^.d€  exord.g  Arreng.advoc.p  1 1 1. 

Manctitac];,uf.idrcm  rcdcamus,procuratoris  t  attcllationcmomni aa 
CTCcptionc  hiud  majorcmcirc  ,  cujus  didum  indicium  parcrc  vcrius  cft 

pcrrcgu!am:Qupdpcrfona  vilis  nonf  '   .im, fcd indicium pariar, 

Fario.  d.ttt.^.ej.^jJty.i  pertot.  qux  rcg;.  .  era  manct,  doncc  de  ex- 

ccprionedoccatur ,  ^cquanqua  probationcs  quoadjudiccmvulgAdicantur 
arbitrarir,  l.y.  /.  tu  msgi4 ,  fde  r<y?.ftatucndumq-, pcncs  judiccm  rcfidcrc  to- 
tam  hanc  juris  matcriam  vidcatur ,  ut  pro  arbitrio  vcl  vilcs  paupcrcsqi  t  cftcs 
rccipcrc  vclrcjiccrcpo(Iit,necne?Non ramcn  hoclocum  in  criminalibus 
/ibi  vcndicat  fcrminis,Oiafc.faw///.77.w*»f.i2.Farinac  dAoc,infm.tbt:h€c\xm 

Kkk  eft. 


eft.patiperem  vileniq;  teftem  nonadmitnin  criminalibus;c^/^/':  qtiodfi- 
XI  des  teftis  nauperis ;udids  t  arbitrioremittatur,  proccdit  m  civilibus  ,-non  la 
criminalibus  fakem  quoad  condemnandura,  &c.£rg6  quoad  mquirendum, 
torquendumveduntaxathominem.  ^ 
24  In  caufa  eivili  t  teftes  pauperes  vitesq;  homines  plene  probant ,  Mar- 
fil./;7/.//^(?r^7,«.5?#^^^^.cumprimisquoricseonteftesdiriores  &gravesju*. 
xta  fe  habuerint,Crot.^f  tefith.f,7,MHm.^^r^t^yxm  enim  pluralitas  debihura 
fidemruppler3ald.»«<;7if/^/r^^/^«?,««w.5.^^r^7?.  yi2ik2siMfrohat,7,xoncl 
ii55.»//;».20.Berlold.c^7»//.2io.««w.7.ubihocaxiomaquoq;  ad  caufas  civiles 
reftringunt,  fubjiciences ,  quod  numerus  in  caufa  criminah  quidem  fupple^ 
defedum  teftium,quoad  qua:ftionem,nunquamver6  adpoenam,  Farmac.it 

C  A  P  U  T  XCVIL 
D  E  INDICIIS  y  BX  RELATIONE  MINORVM 

impuberum  rejultant^ 
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3 .  6}uando  domefiicorum  tefiimonia plu4  adjuramenta pr£fianda,ad€o^j  tefitmonta fi- 
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mittitur.  idcontingat? 
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tiam  refertur.  C.fi  adverfvendit  .lucHlentertxprimitur, 
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tumadmtttendus^  matris  c£dtmmiinifefiarttiht46. 
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9 .  Trehius  LegatuA  Rofnantfs puerum  con-  dit  ante feptennium, 

demnavit adultimumfupplicium.  ic».  jn  caufafalfi  depravatam  monitam 

10.  Hirctre  £f  Hircicare  quidfit  ?  concernentis  mtnor,majorfacius  non potefi 

11.  Nupti&tmmaturA^ infascundAdd'  fiifican,. 

mnmtur.  lo.  Curimpuhesnon  pojfit effe  tefiisintt^ 
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i  TMpuberis  teftimonium,  t  concurrenteindicro.  fufficiens  indiciumtop. 
-i^  turae  facere,  tradit  Farinac./.i.nMj.^^  oppof  cent.ferfonas  tefi,  5  8  .num.^  1. 
Blanc.</f /W;c.»»w;.34p.ibi:  nam  tunc  exiftimo  ,,quodfaceret  indiciumad 
torturam,fi  modo  alia  concurrercnt ,  Carr.  tnfr.  crim.de  indtc.(fr  tvrtur.^.fin^ 
^»iS'Gomeu.^jrefolHtJeprohatAi.Mu(iUnUi.^ 
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i;  ,  ^'».44-cJ'f««A^i-''*'"»i^^"bigencraIcmiunccon(lituicRcgulam: 
quod  tcilcs  mhabilcs &  non  adinictcndi  faciant  indicium , admilli  «5c  exarai- 
aci :  Cum  prirais  quotics  dcfcdus  lubriciim  .rtatis  animum  m  ccfte  rcfpicit, 

f.de^M^.  M^tCilifiLi.^.dtvm.fdc^if.  Bnin.de trtdictup.i.(ju€fi.i.7tHm.i6. 
Bhnc  d^indir.ptmm. ^^7.At<^m  tcftcs  impubercs  lano  imellcdu  indicio  ma- 
curojhaud  ucuntur,/.i.  c^/.f  jf.de mm^r.  Ex^o. 

Scd  t  tdvcrlantur  ki\%tldemAlef.tnverb.fum4pnblic.n.i].K\m\v\^\d.^ 
^fil.$iAt^nHm.i^Jth.^. aliique ab  hi(cc citati ,  in  fpccic hoc  thcma  tradantcs 
-  propolicionem  majorcm  cxprefsc  ncgantcs.  Qiiprumfenteniia  tamcn  pa- 
nimvcl  nihil  ftnngic  uc  qu«  rariancs  probabilcs  non  hab^at  caquc 
conrracommunemprorfusinckjcatur.  ProindcFarinac.<^.^//€/?.^i.wi/.i66. 
Nonpcrhoc  ( intclligccontrarictatcs  Dd.)  nonrcccdas  ^  propofitalimita- 
tionf  1  vidcs  ir.  iteraDd.  recipitur»  &:c.  Etidcm///^.i.fi> 

.m.^^.tbt   ....     :rarium,quod  fcilicct  impubcrisnulluir. 

faciat  indicium,  luadcrcvideaturOddofrcdus  ,  cum  primiscxrracaufam  Ix- 
fimajcftariso  nis,  non  pcr  hoc  ramen  rcc  '  ^lita  limicacio- 

ncquarnon aimuniccr,uc  vidcsaDd.rc.  cciaminfeve' 
nThm^  cH.H^ctlie. 

Qiynimoubidc/adlo  t  domcflicornm  quxritur,{H  nc  parrcmtami-3 
liasoccilum  repeririindomo,ignorariauccmquisauthor  cxdis  lic,impubc- 
'csd  tclbmoniaadmiiri,atq^hoccaluplurqu.im  indicium ope- 

"rid...  ...        wribitFarinac.i^/<7C.w*>fi.2^Spccul.irr(/?j  <  :  -  +.  Alb.dc 

lAAcii.de teflu.s-nnm.to.  Campeg.  detefl.reg. \\i  f^lL^. 

Plancquoticsvcritasalitcr  habcri  ncquic  nilJ  impubcrum  t  airertio-  4 
RCdicta corura  probant ,  modo  tamcn  impubcrcs  xtati  legitimx,id  eft ,  an- 
ois  i5.proKimi,ncq;  vira  culpabilcs  invciui  fucrinr.  Marhl.ifj  Lde  mtnore.n.i^,. 
f.de^f7.A\cx3n3,co»fil.^^.rt.iJib.\,Jo\un.B^\  rJein  Ut.;itr.^.^^.n.;\. 

h\Anc.de  tndictti  adLfin.jfde  ijif.nMm.7,4,<j.vih\L  ucquodminorannisi^. 

aedumrccipi  poffitajudiccadformandam  t  in<^uilitioncm,cum  alias  judcx  $ 
cx  officioproccJcnsre^ularircr,  fcfuD(i         '^'t  in  attcft.ttione  minorum 
vclimpuberum,Joan.  Andr.r;;^<^/r.4«^^         u  tefle ^$.\.nftm  ^^.BrunVf 
indic.p.i.^Mdfi.  i.nMm. \7 » C3Lmpcg.de teflereg.iii.fa/L    Marfil.  d.Ldimint^ 
,nMm.  24. 

Depucro  t  annis  14.  proximo,(GaIcn.y.^W.7.  c^-p.  a:tatcmimpu- 6 
crumdifccrnitinpucritiam,quam  annisi^.  fivc  impubcrtatem  &adcie- 
(centiam  cum  II.  civilibus, annis  i^. definitam  abfolvi  ait  j  non  immcrit6  cr- 
iara  quxritur,an  tcftificatio  cj  us  indicium  pariat  ?  qua  in  quo:  Aionc  hypothc- 
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7fisprimumcftconftituenda,utrumncpuer  f  ad  jusjurandum  teftf  conve*, 

niens,admittipo(ru,qaohiamjureexpeditum  fic ,  tefti  in  uraco  fidemnub 
lamhaberifivedeprobationedelidifive  mdiciorumqua^riiur  ?  Qupdaffir* 
mandumvidccuf  i.  quoniamarrnorum  i^.pu^lla,.  i.  nuptias  contra^herecffi- 
caciter  polTit,  §.  i.injiit.de  riuptJ  i.fJgSporif.Lj^.deris.riupt.  NovcILiqo.c.v. 
%  $,novimHS>  Acqui  juxca  Canones  matrimonium  t  Sacramentum  eft ,  quo4 
camen  AuguftanaconfefEonegat  ,eumnon  bmne,  quod  minifteriuminfe 
cbntinec,ficfacramentum,PW.<«^^ £/7/7^/5. Dn.  Arryif.  dejtir.connuhx.G  fe^^ 
4.W.10.  majusaucem  ineire  videturpericulum  huicquam  iilifado,Erg6,&cJ 
Facit,quod  minor  five  puer non  arceatur  in  Ecclef.  aficra  Synaxi^ 
Kon  Baptifmo,ne  compacrem  agere  qoeac ,  uti  expericntia  rerum  magiftra  id 
luculenter  attcftatur. 

Qujaminoractaspro  rc  nata  nedum  clelida  miniiii  vel  excufat, 
5  24.j^^^.?C.^y/^;7.  ubidicitar,Trebium  t  Germanum  legatum  iumpfific 

fupplicium  de  quodam  puero,&c. 
10  Quiapuerixcatemillam  attingentes  folent  hircire  t  vel  hirce* 

fcere,utait  Rodig.  15):  antiq. le^. cap.  11.  voccm  mucant  &c  paulatim ad  virife- 
tatem  exficcaca  humorumfuperfluicate ,  qus  hadenus  iiidicium  redtumob- 
ruebat,deGHnant,incipiuntpucri,ut  Mciczoh.i.wfomn.Sapto^cap.C.Gdltn,^^ 
Aphor.comm.  27.  vocem  mutare  ctrca fecundum  feptenarium,quac  funt  ecrta 
indicia  mutationis  humorum»accrefcetejamcalore&ficcitatecorporis,&c» 
Sedhscparum  vclnihil  ftiingunt.  i.  Quanquam  enim  illa  xias  fuffi- 
liciat  t  nuptiis,  quodfovore  marrimoniilege  papia  &Popp(ra  inrrodudkurn 
penesRomanosconftat.TaGCoAriftotelem7./?c>//>.i^.nupciasimmaturas& 
infoecundas  hujufmodi  quodamm.odoimprobare.  Majores  noftri,ait  Cxlar 
6.de  belLGalLimra,  annum  vigefimum  foemina^  notitiam  habuiife ,  in  turpiiB- 
misbabebaturrebus.  Non  tamen  indefequitur  rErgo  minor  ejufmodi  jara- 
to  poteft  ceftari.Ratio  diverficatis  eft,quodmarrimonia  mukominora  prse  fe 
ferantpericula,quam jusjurandumapuero  pra?ftandum,illic  enim  de  tern- 
poralifalutcbonisqueexterrriSjhicde  ipfaanim^  lalutc  qua^  precio£cxreft 
totomundo,  agitur,a  divcrfis  autem  male  infenuVyL;.f\adLj^^fitL 

Ad  1.  Refpond-  Qupdfimihrerrrihiliiidc  fequatur,licetenim  infcn'- 
tesqaoquejampridcm  nati  ad  Sacrof  Baptifmatransferanfur,illiusq;  Sacra- 
menci  participes  fiant,/.i2.  C.  ne  S.Bapt.iter.  &  infuperq;  pueri  inter  copatrw 
fub Baptifmo  recipiantur,  non  tamcn  inde  poteft  rnferrr.Ergo  pneri  attefliari 
juratapofiuncnallavis  coneludendieft. 

Ad  3.  Refp.  Quodff^r.e^./.  24.de  mrnorefervoloq'Uatur,eoq;puero, 
qui  doli  capax  erat,nec multum  a  puberi  sctate  diftabat,  ut  ipfc  text.  loqiaitttr» 
Aquibustanquamdivcrfisetiam  malcinfertur. 

Ad  4..  Refp.  NihiUtiam  inde  firmiter  Gonnefti ,  qaantumvis  cnir» 

illa 
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ilUactaspaulattm  humoTcs  niucct.  gcnercrqueindiciunt  pau!6  conftamiu» 
•^^uamancc:»  rco  ramen  antc  (tp:cnarium  fecundtun  pueroboc, 

quoduiqu.v;.  . .....  ..^Lim.u,/.  i.cr^*  f.  dcmtnor.\\'\\\c  luljiidct  Albcrt* 

Gcntil  tn§rMt,dcremtLf.  Roma.  c^TWrci. fatuum  hominum  penus,quod  t 

vix de  ovo  prc»i;re(rum  iit ,  Xv^arcmund.ab 
^  _  '/ :  Veiumco hodiedcvcntumcftjUt pueri 

vchncnominariPohtici^c.  Porroquod  pucllas  atiinct,ncq;  hxquoqiant^ 

^   .        :      Klmiitcndxadteftmioniuminca(ibus,ubi  f  muhcr 

.  >vctquod  EpuKtcs  in  Encliirid.qucmcitat  Arnil. 
de/mrtcofrnmi^  c.i./ed.i.NHm  ii,  fcriptum  rchqutt,  ncmpc  mulicresftatimab 
annoi^.  a  virisdominas  vocari:Jk  rcfert  lMutaich.i;f^r<?i'/^iw.  VetcresRoma- 
nos  toc^avo dic nomina impofuillc  pucllis.pueris die  nono,qtto  procul du- 
biocelcriorcm  maturiorcmquc  inUla  a:ratem*dcmonftrarc  volncre.  Hinc 
quoquc  Hippoc.dc  teprnnertn  partu,  ubi  ex  utero  fejundar  fucrint,  aii;pucl- 
citius  qium  pueri  pubcfcunt,  fapiunt &  fencfcunt ,  d:c.  Nam  quod  pucllac 
crc  .t  citms  ,hoc  narurx  vitio,  non  virtuti  t  iil^<^r'bcndum. 

Qw^  V    aiixis  hn\mi ,  a\thAd.ini  i.C.de  htf,tjitivert.4erat.tmpetr. 

Stcquod  nacuramodicum  curat,citt)producitaugmcnrum,  i€gidVf  rr^.^r. 
tih.\  p.i.cjip,!^  qucmre^:     '  ir  Arnif^i /©f.  mio  vidtmus  arborcsad 

inieritum  propcrantcs  ,  i.   \unarc  ,  &  antc  tcmpus  frudlus  femi- 

codlosmaturarcclcgantcr  Agcil./i^.i^.w^fl  Atttcxap,  i.  hincillud:malaher- 
bacitiuscrefcir,  Accurfrfi/fjr.  A;y^;f.  ww^f.  Ciim  cnim  ncdum  pubcs,qui 
ctiam  minor  aJhuc  dicirur.nr  «^^mf/^^r.  26  juramenta  rcgularirer  admittatur» 
nih  cum  juraverit,ea  rchi^ionis  rcfpe<ftu  luftincantur ,  akth.  t  facramepit,tm*  16 
pmber.fi  4i^vfr/rt/^«^r.  qu.Tauthent.  vcrbotcnus  tranfcripta  cxtat  in  ufibus 
tc\x^.UyA.ttt.{\.tnfi9.pti  rc;^ulam,  quc>d  multarx  poftfaftovaleant,quxab 
in  • 


'ns  inad* 
iisnictus 


larho  cnormiliima abfit.^.4*/i[?  /5rfr4»ffiTr4.Schui  ti.  conJU,i-:,cent,\.  Ebcr- 
b  i  ^MPt.nn  i   "  :)iteelcgantiffimo. 

H  ..Qupdac  .  1  agani  & valcani 

ioiub|cdoprxdifpoliio.  Acquidcminorc  i4.ann.hacin  parte  n.hildifponi» 
tur  ^      '    •  ^  >  -  ^  rorfusexcIudir,cumincxorbitarKibusalii5 

jiu  p.alocarattoneJcgjimpl.c-rc.nM.j^S.fff^f' 
Krgo  iurc&  rationctaccntcnoftrum  quoquccft  tacerc,  farinac.^/ro/>^. con- 
rrac(tn.tc/i.i.tit.6.^ffa/?.^S.ntem,^'-,ub\  ramcn  fub)icir,quod  minonsc)ut 
modi  dcpofuioinfotmis,  faciat nonnihilad  inftrucndum  )udiccm ,  quipri- 
dcmgcncrahrcr  inquirit,  h^^d.tn l.fervos^Cde tcfl .W:i\f\\.tn l.\c  ntcm.u.ffM 
^<j.Bo({'.tMtttJein^i4ifnf4m,6i.uhi  tradit,quod  qui  proptcr  artatcm  examina- 
linon  dcbcbat,faaat  qualc  qualc  indicium  ad  inquircndum,Menoch  ^/^  f 
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4.4.6  JJeindkris  deliSforumgeneralihfiSyC^c. 

17  frmptA.^u^jfM  numA4.  referc  MarCildJAo.num.i^.icfcreritibiisf  d\ioh\n 
iiifantibus de  cxde  marris,  occiforem  capcum,ac  candem  punicum  ftiiirc, 
quod  in  fimili  aliquoties  Senacum  Rothomagenfem  obiervafle  fcribic  ex 
Igneo tn Lexcipifintur.num.^-j.jf.AdSC.  SyH.  Farinac.  d.  loc. ntim.^  i .  hinc  jurc 
placuic,ucminormajorfad:us  teftaripofficdeiis ,  quiceciam  vidic  <5c  cogno- 
vicancefeptenniura ,  modo  ea  fic  comparaca  finc,uc  in  (enfuminfantis ca- 
dnntySpcculde tefi,if.un/fm.:^S -f^l^f  JoJin.  Andr.  in addit.  uc  cum  ceftis  t  exami- 
naturdea2Cacecondi/cipuli,quocumvixicindifciplina,&:c.  vei  ubiteftacuria 
anno a:cacis fexco  veifepcimo caefafuifTeligna,  pecora depafta  in (ylvis , cer- 
dsve  campis,addens  fe  cunccemporis quoque  cuftodivifle ,  pavifle  pecus,  fc 
cumafellislignaportairedefylva.Alex.  con/fl.SS.n/tm.io.lik^.  Secuseft,pu- 

i5>  berevelmajorejamfaclo  t  defalsa  raoneca  cxcufa  deponcnce, cujuscefti- 
.  monium  inde  non  recipicur ,  quod  non  videacur  cecidille  in  puerum  intellc- 
^us  dc  difcrecio  canca,qua  judicare  pocuericutrumne  moncca  in  bonicacc  in- 
trinfecavelcxcrin(eca,ucloquuncur,defcceric,qniE  cognicio  non  nifi  invi- 
rumgnarum  &  experiencem  czditiargum.l.i.  (f.tmpubercf  yC.de fiilfmonet.  Al- 
ber  dc  M.Ahtt. cap.^.de  tefttb.ntim.ii.  Dubium  camen  non  eft,  quin  depofitio 
ejufinodi  indicium  pariacfi  non ad  Corquendum,/alcem  ad  inquirendum, 

ioQuinimo  fi  impuberis  t  did:umindiciaparic,  quidni  majorennis  accefta- 
tio  ?  quoad  ea,  qu«  vidic  &:audivic  impubes,  &liccc  non  formaliccr  adeo  dc- 
ponat,fufficic,quoduccunq;deponac,noncam  ad  faciendam  plenamproba- 
tioncm,quamindiciiim,Jacob.de  S.Georg./»/.^./.^^//^  $.num  4r^de  fr/.Clar. 
in  §.fin.  iiti<tfl.i^.  nnm.  17.  ubi  ex  Calc.referchanccommuncm  omnium  fen— 
tenriameire ,  David  ^hx\\\({^tom.\.Btblioth.furtfconf.veYb.<ttas,nH.\SS.<^^^d 
fecusdeceftamencisordinandis  fefehabec,  ubi  nempe  impubcs  ccftis  adil- 
la  adhibitus  nunquam  ceftari  de  voluncace  ceftacoris  poceft ,  JJ.  teftes ,  Infitt.  dt 
tefl.ordtn.g\oiV.8<:  Bcitt.tn  d.i.^.^.^.fde  teflth.gloiV.ScDd.Gccd.Brcch^^^ 
if.i.fde  verb.fgn.^ovin^  d.verb.fetM.num.i^  o.inprtnc.^fin.  Racio  cft ,  quia 
teftamentahocprjEfefcrunc  ucceftesjure  requifitino  camad probationem, 
quam  fubftanciam  ultimarum  voluncatum  prarftent ,  Farinac. d.  Uh.  2. de  tefi. 
ttt.G.cf.^S.n.^G, 

C  A  P  U  T  XCVIII. 
DE  INDICIIS,  ^JE  EX  SVONTANEA  ET 
fcriptis  comprehenja  atteJlAtionere- 
fUtant. 

S  U  M  M  A  K  1  A. 

T.  An  teftesjpontedeponentesproyationim        2.  ExpUcatur  Nov^^o.  cap.  z.U.ihi  •  /* 

3.  In 


P^rs  I.    CMpuf  XCrill 

f .  tmjudicm  mhum  tnitne  ^  dectntn  fie- 

4 .  Tttior ft  tntAm  $ftrfns  ^ont^/mSpf^ 
Bmetl. 

5 .  Jln  (^ijmfui^  fioMte  fe/e  cfftrtns  de^9^ 
fitMrim  t0e^$teriMejU  f 

6.  Tefies  refrfiMi  extra  ^*. «  ^'«Mcm  n^n 
fmctMMtfidtm. 


ttferfoHM  V  Us  <r. 

8.  Teftesn»/:  ...       ^  ^  >  • ,  (J* 

exinde  m§u  rrpr^dmtmr. 

Perfrmd  egrepe J^*nte  teflificmri^ffmnt. 
'    IC  Tefies Jfente  defonentts  tndscmm  fa- 


Te/Utrf^kmti^U^mido  doceri  d^bet. 
Ai:  .:iuv% 


U. 
12. 

t?- 
fmrit. 

U' 
»5- 
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1 9.  Locut  VmUrii  Mmximi  diXenccrattJ 
rtcitmtMr. 

10.  Decifio  qttdftionie fithjicitmr. 

11.  A rbit ranrejudtce,  fartes  poffient  rt» 
mittere jur.Mienta  tijlihtte. 

IX.  IteramentHm  calnmnianonpotefi  Sk 
pmrtibtti  fibi  isrvicem  rrmitti. 

ij.  Tefitt  in  formmfoltta  dtponere  nolens, 
atOntttendm  non  eii. 

14.  Qnaiiterfiattao  intr^dmcipojpt,  tU  tt^ 
fii  nonjttratoplenarte  crcdAtur. 

i  f .  FormHla,<:^  ?(NUctcn  (£l?rcn  vnnb  Ztte 
ftin'^''*d  nohiUs  ^  Dd.deponnnt ,  r:  j  ;7v  cri- 
mtrAlihtii  hAHd  rectpienda. 

x^.  Sobilesboni^  Ltbd  ittNim  tf-  icr;/iJk 
communi. 
17.  Ar 


■  pro' 


Dsfawa  P*ten%i  fcrrptt^  - 
In 

\6.  Aj.  . 
imratoref  fada ' 

17.  An  tftrt  tlhtfires per  procuratorts atte- 
fiansmrrS, 

1%.  DecLtraiur  f.4  rt.(fy.  r  xlrtbt"  r^i^u- 


bonu  UpfijMNUtt 

TttefiatiofafUt 


IHaqHsejHrmt 


i\r  ^tKUi^urAreiiutd  f 
fo.  G^tjurai per  D^aholum.fe  in  Hxortm 
dnr^tirum  tjuandam pneliam.juraertenti  vin- 
fiii'.'  relitxarttr  .ftqutdem  altud  nonfit,  cjuod 
matrtmonium  liget. 

j  I .  litrantema fermmlu  tUeiitimit  prefii- 
ta^an  tndtciapattamt  t 

TEftis  t  fpomc  df  poncnrcs  probationcm  non  faccrc  vutgo  Bd.tx No-x 
vti,  '  '  •  .\.S.\.thi:fiverotgroti^(jrc.  deraonftrarc  gcftiuncfcd  ^ 

inalcjfic]..  renr>pcninusiiuucmur,tcxrus  id  nequaquam  infcrr, 

dorcmadtcxr.cujcumrcmiitcnrcs.  Quodvcio  icftimonium  hu)us  tcftis 

•ufpt    '    "ir  communiillo  jnrisbrocardico,quodomni5ingcllio 

&in:  ^crur^quadcrcfupraprolixius^rw/^.ip.P^^^-P^cc-^^T?- 
fur.pji.mtht  -i.ii^i.  quoniam  omnia  fuoloco  t  arq;orclinc  fieri  convcnu^  ^ 
t  concors  ill::  rcrum  harmonia,quam  totus in civitate  cxopr.u  Ariftot. con- 
rvctur.  Adco  ut  icftjs  rcpuHus  injuriarum  convcnirc  ncqucat  rcpellcn- 
tcm.ldcm^.^r.  Hinctutor  t  '  rens,fufpcduscft,ncq;adtulc- ^ 

hm admitrcndus  vidct ur,Pccc.c .  .  1 .  Crot.  dt  ttfi.rtttni.i^6.  Etc\\i\^ 

foontc  t  dcporituru$torqucripotcft,Farinac.  cfumfl.ip.nM.  yS.&lth.^-ttf-^^ ^ 
eHtMf}.97.num.7.dMh\  um probationem  faciat 

«on fccus,ac  fi nunqua.  ,  <M.ttt.  8.  per  regubm 

tritam.qui  placuit,  gcncralucr  tcftc»  t  prc  rcprobatos  quxftioni  cxpo-  6 
jicndos,vcltcftibu5rcprob  - 1  quxftioncmnon  haberifidem 

MarfiL  Bart.  &Dd.  fdi^^j  .  tcftibosvilioris  couduionis  quoque  cit 
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4.4.8  Be  indiciis  deliSiorum generaiihus^^:€. 

7  receptuiTi,clequib.ruprac<i/7  pd.  HincRabula^Procuratores  f  ilHterati,Kvi- 
cli,&rixofi,coramcuriisoppidaiiis  vel  provincialibus  judicum,  itlh&(o&er 
(Sc{)U(D''©cn(fcf  agcntes,  utpoteofficium  vileexcrcentes  ,/.34.j^<^^£>tfi:«r/(?. 
antedepolitionem  merito  torquebuntur, fed  modicc  ,  juxta  ea  quae  tradit, 

SV3inn2iC»d.cap.y6,pertot.  Teftesautcm  produtti  t  licetnon  citati(inr,non 
poffunttamenviderirufpediji^aul.deCaftrof;?/.  ^u^omnUi  num.^.ffJefrQ* 
Cfirat,  Bartol.^w/.  y  §.  io.ff,dehu(^Hib,mindig.  Felin./»r.2.»«,24.ubi  &  Abb. 
tifimA^.ext.detefltb.  quemadmodum  teftis  fortuito  in  loco  judicii  receptus 
pro  re  naraexaminari  poteft ,  qui  idcirco  non  poteft  fponte  dici  pervenillead 
curiam,Farinac.^./tfr.»«w.  19.  cumprimisadverfario  nihil  contrateftesop- 

9  ponente,Antcn.deButr. /«i^.r.2.iJ3^tfr<r/.««w,  lo.Perfonascgregias  t  quod 
attinet,h£eprocul  dubio  teftificaripoiruntfpontecum  efFe6tu  juris  ,  Cam- 
peg.^/^r^j/^.^^^^.i^^^-proutetiam  incaufailla,qiiotics  dc  vitandofcandaloagi- 
tur,idem  receptura  elFe  apparet ,  Felin.  d.loc.n.i^.MtirCiiin fiyjg.ftng,\^o, 

10  CjEterumlicet  teftes,  t  ingeftionis  convidti ,  noii  probent  utpotc 
rcprobati  &  inhabiles ,  non  tamenambigitur,  quin  dida  jurataeorum  indi- 
ciumpariantjdonecdefahitate,  &  fubornatione  eorum  malitiofa  &  injufta 
dilucidc fuerit  edodum ,  /. ^ .  J.  /.  Jtilia  ^f,  de  tejlth,  ubi  requiricur  adhoc ut  te- 

n  ftis reprobetur,t  dilucidaprobatio & fententia,im6 exceptio  tefti  hoc pallu 
debet  ellc  fpecialis  (Sc qualificata  cum  adjedione circumftanriarum  ,  Dd.tn d* 
/.3.  EtquanquamFarinac.  d.loc.  infine  exiftimer,non  indicium  fed  pr^ium- 
ptionem  parere  hanc  depofitionem,««w.2ij.  non  ramen  id  d-yuKcag ,  kd  ita ac- 
cipiendum  eft,ne  fufficiens  pcr  fc  folum  inde  nafcatur  indicium ,  fed admini- 
cuIantibusindiciis,quorumquaEdam  pracfumtiones  ,  quasdam  indicia,qu« 
juxta  majus  &  minus  faltem  diftinguuntur ,  vulgo  dida  funt ,  Angel.  Aretin. 
deMalefic.  cap.  i.  Sedhajcdefpontanea  teftium  deppfitione  quantumlatis; 
Atteftationesfcripti^fa6tas,quod  refert,  adnotatum  hocefto  :  Qupdlicec 

ti  fcriptis  t  rcgulariterdeponinonpoflit,r.ff/?fi^,5.<^«4r/?.  p.c.j.^.^.crf.i.f.S, 
quostextusad  hancqUcTftionem  a[legat&  fequitur  Marfii.  inL  10.  ^.^  nu,^. 
ffldecjH^flto :idqucindQ  quoniam judcx, qui  teftium  moresexaminando- 
rum ,  nempe  quo  vuitu,  fermone,veI  ratione  deponant,obfervare  tenetur,id 
.animadverterenonpo(Iit,tcftibus  abfentibus,  ^^. /.  lo.jT.  5.  quod  teftatio 
hujufmodi  plures  defedus  patiatur    citationis juramenti  5'examinis,&c. 

13  Dccian.  cotjfil.^yMb.i.  Nondubium  tameneft,  quinatteftano  t  h^cindi- 
ciumfaciat,Crot.^^rf7?.wrm.^73/^//.i./^;^j.^^^^.^^;;;^^  Marfil./w^./.io. 
§  f .Farinac^.  ^th.  5.  m.  8.  ^tiafl.  So.tnfine  , cumprimis  tefte  fcripturara  tefti- 
moniiproduaamipfometcoram  judice  legente,  Bald  tnLjHrisjHr.num.i. 

H  Cod.de  tefttb.  Alber.  de  Malett.  de  teft,  c.  7.  ntim.  74.  C^terim  ubi  dc hvnx  t 
probationequxftio  mfurgit ,  jurereceptum  tfte  omnesfatentur  ,  utteftes 
fciriptis  deponcrepoffint  ctun  efFeau,raod6  fcripturam  juramento cinganc, 

\  Crot. 
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Cror. ii te/hb.Htm$.^7^.\t\ quidc peritiaartis  dcponunr, idcm  jurcfcftitant, 
li,^fin.e<l.  i.iibiBartol.  f.finHnfor.fdlC.moeL  dixerit^  vcldcartatchominis 
rcfcruni,  MarliLf«4/./.io,$.j.tfiiy«.9.  Viv.com.ojftn.^^^t^.nttm.j.  Porr6aui 
dcfadisvaldcimplidristcftari  coguntur ,  ctiam  fciipris  tctlan  non  pTobi- 
bcntur,  Cfo:  Moriquocjuclcripiis  dcponunt,Salyciwi. 

IjHrUjmrMmm   dA.\o.^.<^.  vidc  Covar.  rfyo/irf.  ij,«#iff.(;.uri<&: 

viricgrcgii  t  omnicKccpiioncina^rcs,  Dccian.faw/i/.f i.wnrw.iof.  volum.t. 
qaorQtnom-  1  plcnam  probatic  rc- 


ns  paribus  i; 


ttamcn,ut|ureiu  icri- 


piisattcftantibu$,proutinconvjcnicns  non  cft  ,  utrcftcs  ,  poftquam  dcpo- 
iucrint.dcm  ^oftcrauo  non iiivchit  ncc ambiguitaccm 

necnullitacw 

^       ScdquididctcftctpcrprocuratorcmjurantcUtrumncdcpofiriohxc  »^ 

3nd;c-'i-^        ■  1  .1   .  ...    r .  j  -    *-rcgios 

pol-  .  ,  .     . ,  .  jmpa- 

xiarint,  i  lc.iive  perahum  aliquidprarftct,  modo  cftcdusicquatur, 

.cmiiliercs...,^..  :  excom.  Scd explosaluc  fcnccniia  vcrius  dicendum  cft,tc- 
cs  pcr  procuratores  haud  jurarc  polfc,  c.ltcet  e.x  qM^dam.de  tefl.  Bart.  tn  Iftd 
mntHi,  f,fer  f.dejmre^nr.  ^tnL  <jMt  bona.^.fialteno y  f.de ddmn.  in- 

r<r7.Joan.  C:  ^.nttm  ij.  Ratio  cft  (w// )  quiapcrtcftcsproprio*orc& 

iacrofandhiEvanqcliisra^is  ,  furarctcncntur.quarfolcnniras  pcrfiibftitu-  ^ 
rumcxpj 

batumrL  ^    ,   ^,,,  ^ 

qujcadfubftantiam&r  formam  rd  dcridctantur,non  pollint  ficri  pcrxqui- 
polIcns,Crot. /^./cr.  Prgo.  P       '  ^  '         t      -  cnfis  6l  Luncb.  17 

una  cum  con|UQe  ,  coram  C  .  _   ^lis  ,  in  propria 

pcrfona|uracr  &:  icftificaricoadus  cft  aliquando ,  rcfcrcntcJacoboSchuir. 
MdCcleridectf  iiy.wir.iS.icftatur qi:  '  .rcmund.abErcnberg.</r/ar^.p4rr. 
i.pAg.miht  8;.  Oironcm  D^iccm  enfem  &  Comices  Suarzenbur-  • 

gcnlcs ir  na  ,  ncmpc-juramcntohoc 

adcopcr.v^  ...      c.c    .  .1:^.  d^i. ....  |  ^.as  ncqucat,Bod.  f  ^.<^rrfp/#^.  iS 
C.^C  derfptibl^  ubi rcfcrt,  quod  Hcnricus  1 1.  GalliarRcxin  privatacausa, 
raviflir  '  ,  juratusteftimonium  tulc- 

t     ^       i   mcminic,  Autorm.w<fr^/- 

:CfrtevotHmabfolutoriumytncaHfj^C\\^.  FtfcalU  t>nb  i?c(f<rt 
'X)K\imb\U:\-o^itray'         -^^^  ^   Siccum  Abraha- 

rouscum  Abimclcciiu  ...  ^  .   vit,(7rw/?2i. Ecprin- 

cipcs  ipfos  non  confiliarios  in  caufis  graviotibus  jurarc  fohtos,ait  Guicciard. 
liki.pag.^^.  DeXcnocratc  referr  quidcm  Valcr.  Afax.  t  i.r^;?.  4.  cumis  19 
c^ftimoniunlatucisadarainacccffiHer  6c  iiiraruruseHec ,  juxcacivicarisju- 

1- 1 1  ra,ja- 


X  — ^ 

^50  T^eindiciis  deliStcrunt  geniiyMf^*&c.  ^ 

ra,judiccs  umverfos  run:wiire  proclamantes,ne  jusjur.  deipfo  funierctur; 
quoniam  ejus  fincericad  coiicedendunfi  id  exiftimarunt ,  fed  quia  non  exem- 
plisfedll.indicandum  ,  ad  confequentias  hoc  exemplum  trahi  non  porcft, 
lege  contradicente ,  fty lo  curiarum  repiignante  ,  Ljh6 fingulare,  f.  dtlL  Quae 

10  cumitafinr,decifio  t  qua^ftionishaud  longepctenda ,  ftacuimus  iraque  te- 
ftimonium  per  procuratoremimprudenter  latum,  hcetnon  inregram  praj- 
ftec  fidem ,  tamen indicium inferat,  & quidem  atteftatione  fcriptis fa£ta ma>- 
ius,nempcpropter  juramentum  procuratoris,  quod  nonprorlus  debetefle 
fine  omni  efFe6tu,Joban.Crot.i/./<?r.  www.28.  Quod  fi  vero  pars  adverfa  dc- 
pofitionemejufmodiadmitreret,proculdubioatteftatio  plenam merebitur 

II  fidem,perrationemvivam:  Qupd  juramentum  t  poflfitremicti  tcftibusper 
padlaconventa,Specul.^rr^.  §.y?^«/>«r,  Mynf  cent.6.ohf^i^,i.Coy2in\xv* 
adc  ^namvuyi  p,  j.if.s^num.i.de pa^.  m  6.  Borgnin.  Qz\a\c2Ln.dectf.  Fivtz.'9» 
«««^.fj./^.i.  Wiihelm.Antonii  derefcrtpt  morat.concluf^  cnum.^^.  cum  pri- 
misjudicefuper  hacremiffionearbitrium  fuum  ferente.  Neq;  obftacquod 
juramentum  calumniae  non poffint  fibi  inviccm  partes  remittere ,  /.  2,  Cod.dt 
juram.  propter.calumn.dando.  Refp.  Adiverfis  iwferri ,  etenim  juramcn- 

22  tum  t  teftcs  refpicit,favorcmpartis,cuiabfquedubio  poteftrenunciarijju- 
ramentumcalumniacvero&partis&  judicis ,  nepropter  calumniam  judex 
de£icigetur  fruftra,  6c  hs  mahtia crefcat ,  AJexand. tn  l i.fflde ferik.  Deniq;  te- 

23  ftis  t  in  formra fohta  non  receptus  etfi  fidem  non  facit inrcgram,indicium  ta- 
men  producit,  Crot.  d.hc.Gy\mzn.wJjmphorem.dectfCamer.pag^mihi^^<). 
ubifcribit :  Qupd  teftisinforma  foHta  jurare  nolens  ,  recipiendus  nonfir. 

24  Addequodftatutis  t  poffif introduci, utceftiinjurato  fidfs  habeacur,per 
rationemevidentem,  quavulgaplacuit:  ea  quarpadtisfieri  polluntjftatuto 
quoqueintroduci,  juriconveniensefTccum  apadtis  adftatucumargumcn^ 
tumvalidumducatur.Roman.  confL  4  8  2 .  Ebc  rha  rd.wtop.tnloc.a  paB.ad /lat, 
Gail.^.  obferv.  loi. (cribens :  Statuta illa fic  rcftringenda  erte,ut  loeum  ha- 

*  beant  folummodo  in  perfonis  egregiis  &  nobihoribus ,  quemadmodam  ir\ 
regno  BohcmicE &  Archiducatu  Auftrias  finguhri privil^oio  &  longa  obfer- 
vantiareceptumeft,  Confiliarios&  aulicos  Principum  laUcm  fiibillo  jura- 
mento ,  quo  domino  fuo  funt  aftridi ,  ad  teftimonia  dicenda admitti ,  Gaih 
€ent.\.obferv.  100.  Gy  I  m .  in fymph.decifCam  Jkttg- ^^ibi-.d  ftaru  s  r  ekxare  n  o- 
}it juramento Confifiarios ,  qoo domino  obhganrur, mandatis  fine claufula 
ad  idcompeHipo(funt,exceptistamen  arcani5,ad  qujtreiaxatiojurenon  ex- 

1$  renditur,cfuodnotatudignumeft.  llnde&  hodicrna  illa  formula,  t  ^Ci; 
2(bC(td)Cr  (Sf^ric^nnD^^rCtt^/vicejuramentiufitatain  Germania,Schurff;c(7«- 
fiL^y.pertot.cent.z.Colet.deprocef.execHt.p.i.c.JO.nfim.i^o.f^iSc^.Mekhfn* 
tom.j^.dectf.Cam.i.nffm.^.(^decifii.nfim.  6.  quanobiles  &:Dd.  promoti jura- 
re  poirunt,  extat,  Aleman.  dejur,monet,CMf4t,S.part.<jtfiefi.i.pa£.6S  9.  quam 

formulam 
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fbrmulartiiniisnegotn$,ubijuramcnium  proformi  rcquintur,nonattcnti 

iUaconructudinc.-cum  Aadr.Kai:  •  y 8.  Wettrnb./«-» 

f MrAtuLC.de jifrxMlMm  nnm.G.  I  k     .  i.refolTroitivol  iMiif.iu 

amMj}..^,^l^^X"^p4rt,i.ticcif,s^,nttm.\i.ii.mc2ufi  CTiminali  vixfufKccrcar- 
bic:  '   ,  nobilcs,  llfidlcricdieb  s.trc 

bu^  .  .  ,  -  .:os,  juxta  vulgarcmcuriarumfty- 

lumeciam  incautis  civilibus  )urareco(;untur.  Mulrominusformulahacin 

rcardu.1  '      ^jurandi  (  ^    •    i  for^ietur :  q''   

turati'!  jptum.ii.  crcnonproa: 

cuipar,  vcl  trat;iiius  |uramcntum  ci\,  ^(i^  vcrvflicf)t<  mrcb  Ull  v£l)^C^(?ar/ 
Hur-  '  '  '  ■  \io<ici\,P\i\.cofif,i<)  ^.i.nHm..^';.C^(c<j^,voI.  i.Kxiigct, 
Ru  :rf.i./;^.2.c.ii.«*'>:.jr.Evcrh.Speckhan.<y//«/?.4.»vw.i4. 
CCfit, i.Conici  :ot.jHr.hiff.pol.nMm.^i.verb.        pa!^-i6  qua  fimili- 

^ucfonr  '  v 


,89 


pollc  aitVCa 


ormuia,  t  ubi  quis  jnrMC,S^>cp  ]<UKX  hctllijcn 

^auff/itcm  pcr  crucis ,  vcft(Dum  alicuj  j-  landi ,  mulro  dcbiliorcs 

formulr ,  ubi  quis  pcr  barbam,  pcr  oculos.  manus,  brachia  jur.u,uti  Gcrma- 
nisconfuccu  "^s» 

pcrc.ipnrP-:.  .  .     ^  .       ^  ..   .ir, 

pcr  "quodidemdlcaitTcrtulliffW^p/.^.^i.tchperDjemoncsiu-  ^9 
r.irc  i.-        •  .  a  1.  '  .,     r.     }...r.  ,  

:v  '  •:  .    "  .  .0- 


:cniorum  nativalii;nihcationc,quadcrcahbi.  Juraicio 
v\-i  T  .      ,  i.itia,dixcrit:nifitcinu- 

xoT.  cxccraiioncsnonoblT- 

doparcntum  conlcniu  juravcrit  juvcnis,  attclh 
/'  i.  Sicq;inju<licioappcllationisDrel 

iii  convcnicns  cfl .  n  pcr  animam  |u- 
:.:c;ii  r\[\i\.decx'cc,^.i  c:i6  f^a\<Ltrt  c.et/i,-; .  de fH- 

liaiu  tni  .V  .V   Lincm,quaplacuit,cumJchovanonrit,pcr 

,noncircpcrjunum,cum  pcjeratur,Salvian.  MsLQiUtb.^.dc.jfH' 

Jumincafuc  »    t  |j 

 .,  ar,&:perconk^^       . .  .  •.  ..iS 

cju/modi  non  probationem ,  fcd  indicia  gcncrare  pro  fubjcda  matcru^ . 

'  (Vcaufadebilis 
\jnTop. 

tnlocodbefj, 

LU    1  Ca^ut 


dcn 

etur.qaa 

li.De^. 
m,ab . 
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X   ^ 

De  indmU  deli^omm  gencralibpi^  ^(irc* 


C  A  P  U  T  XCIX. 
B£  IKDICIIS,  ^V/E  BX  CONFESSIONB 
(^rrelatiCm  auricuknfacerdQtumdC" 
^  fromunUir.. 

S  U  M  M  A.  K  I  A. 

I  r.  g«4  mda  invshantur wRempuBLre^ 
ligionisprAtextrt? 

II.  FHri,prAdom,  perjurejurameztta  non 
funt  deferentU. 

15^  Sacerdotes fine juramentenanadmit- 
tuntur  adtejhtmonia.. 

1 4.  Hodie  loco  lihri  Evangelierurr>  licet  li- 
hrum  quemvis  tangere  ^  quattes  in  judicia^i 


i.  AdaSit^humanosperficiendos  tria  re- 
(jttiruntur. 

1.  An  Sacerdospojfit  ea  manifefiaret  quA 
fibifuere  fub  corjfejftonerevelata  ? 

3 .  Nedum  Papa  debet  relevare Jkcreta  con- 
fejfionif. 

4.  Necejptatts temporer  laictisfungi potefl 
Sacerdotis  ofjicio. 

5 .  Nedum  Sacerdos  debet  manifefidre  ea, 
noverit  extraconfejfionem  auricularem. 

6.  DifiinSiones  foedere  hdc  qu£fiit>  rejolvi- 
tur. 

7..  Leges  conatum  delinquendi  coercentes,. 
utplurimum  fublat&funt. 

% .  Sacerdos  in  cafu  permijfo  fecreta  confef 
fionis  manifefians  debet  omni  exceptione  ma- 
jorefe.. 

9'  ^ot  tefiiBus  Pfdlati:  convincantur  de- 

uai? 

10..  Anmag&fuerint  aliqui Fontificum? 


ratur. 

1 5 .  Decifio  qudfiionis  fubjicifvr,. 
i    16.  Nedi^m  CdfarrefcriberepoteB ^uttejli 
jurato  fides  ha  beatur. 

17.  Eccejurati ,  ecce pejerat.  qtdd importet^ 

I  ?.  §}uijurat fe  noUe pandere  fecreta ,  vd 
defuper  tefiificari,quidjuri£  ? 

19.  Anperjurium  incurrat  ,qui  nuUajt 
cogente  fecreta  jpargit  ? 

10.  VtrUJpontanea  relatie indiciu pariat . 

21.  Contra  hominem  fecretajr:vati  ma- 
nifefiantem  competit  injuriarum  aiho. 


ij/^Uandoquid'em  ad  a6tus  humanos  t  perficiendos  rria  potififrmumre^ 
V^quirijCommuniterplacuerir    voluntas    poteftas  juftitia,Menoch. 
confiL-j^,n.-^4,sonfiLMarj;Hrg^  i^.  nftm.i^S.vol.  i.  Dn..Kicm^n.demon€t.con' 
fiilt.S.^.^.jrag.  77.  WilKelm.  AntoniiWfi  refinpt.morat.  tondHf,\\.n^i.  difpi- 

2Lciendum  anteomniacft,utrumnefacerdos  \  pand^repoflicea,qusefibirub' 
figiilo  fidei  inconfe(Iionefueremanifeftata?QuQdvuIg(^negatur,c^y^w- 
dos.extJt  of^ordtn.  Crot.  de  tefiibfart.  7.  ^j.Menoch.  de  arh.jftd.fu<eff. 
caf.\^Q.nftm.ii.(f  defrttftib.i.^.%cj,ntim.zj.  efj^^.Francilc.  Pbnzinib./w  trJc 
tamiisynHm.-ji.fuhfin.& n.ficj.  Fetr.Peck.^s/f  teflam.conjug.lib.\.c.c).n.yWx^A. 
Pingizer^«^y?.35.»«w.  T.  &fe^ci'.  Cunrad  ^arg  tntr.detnejHiftncAMf.cTtm.iC' 
git.tnfiit.cafAQ.nHm\ic).($feqAh\iYy  Autoranonym.  in  ;2<?m.  Andr.  Gail. 
ferv.ioo.  Panorm.i>rr. dtleh. nHm.i.de except, prnlat.  Felin. in c.intimavit, 

j««w.(J.^rr<?/Zii«/,ubitradunt,quod"nedumipfe  Papa  t  fecreta  confeffio- 
nisdebeatnccpoflrtapetire.  Ratioeft, ( diccnte Gailio )  q^iiia ea non utho- 
mo^fcducDeivicariusfcirejntelhgitur,proindeinterro^tusfinemendacio' 

refte. 


r 
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rc£kcrcfpondctdcruaip:iorantia,namuchomo&  tcftis  ignorai  fadum,!!!- 
pcr  qiio  rogatur.per  lexius.quos  allegat,  ut  c.omnu.de  paemt.  renttjfd.c.jt/k^ 
cm^^/, m quam icnccntiam  Luiiicrus  tranfien5,quxftioiicm  luuc  ita deci- 
6il  tn  tom.de coihi^m.menr.ciS,  '^CH  ^Cr  ^Cidu  /  th:  (J?  i(t  mir  nidHif  aCl^Cut' 

fCfftMi^crn^  \v\Min^n?cilc£^  ChrilTu^  h<im!i  '  '^foOict) 

c^aui1>f>cnr.  . rf  (^nid)f  fwn  /  icl)bab<  c^  nia  .  v^..  ..ct  /  l)vU 

(Shri(?Hfif  nv.  '  '  fofiWcrc^.  H^ctlle,  Eadcm  Chryfoft. 

fcis  confirerijCavccnimhominidixe- 

,      j  v  .  V  .  i  tvo  confitciis  ,  utinpublicumprofc- 

rai,led  ci,  qui  dominus  cll,ci,qui  mcdicus  cft,  oftendis  vulncra.  Idcm  de  pu- 
bhco,/-iif.  ^   '  ncotciu  ^  cncquecnirotcadthca- 

irumducocv  •iicctcc».  .,  i   ominibus  enunciare,&:c. 

&:idcm homiL^Je tncompr.Det uat.tht :  nontccogo  hominibus pcccatatua 
rcfcricr  ■     ^  i,oftendcDeo,medi- 

ca>tua  icxfent,  hb.  ^.dtJ}A2. 

Chryfollomumloqui,au, deconfcllionc  loiiDeonon  faccrdoii  facicnda, 
quod  irr  -  ^  -  ^  nis  Sencnf./;/>.  ^.btbl.yannot.  i76.affirmans,Chryfofto- 
mura  c  dc  confcffionc  faccrdoti  recitata  ,  imo  publica  &  thea- 

craiiilia  cc ;  , quac  fuicntc  populo  fuit  abroj;ata  a  Ncdario Conftant. 

Eoilcopo,!!..  w  J  facerdotcs  pervcniircnt  inodium  populi,muhcrcpa- 
blice  confitcnccquod  lacerdosquifpum  tunctcmporis  fefc  ftupraflet ,  So- 
zomcn./i^.  9.  (dcovcr     '  '  '  uu- 

uncutncdumL .^.   ^   s,morbi,pL   •  ^  icn- 

tixfxviencistcmpore nonnihil  fecreti fuit comnoHrum ,  id  pandcrc  juic pof^ 
(itctiaraiefti5produ(fhi^  ^        ^:nc.f4fl:  'erboyprdter^ 

ftMm,extJeoff.jiid.Qrds>     ,  .  ..aatctu'v,         .icusfaccrdo- 4^ 

tis nionerc  fxwipiux td.c.finttitm,  ncccUirascntm  lcccm  ncicir,  cficut  dtcon^ 
pc     •         "  ■     ■  ^      ■"  ^rtfnl.ffL)  rh.  neceJfit4temyf.i.ff.com. 

di.  '.Ubert.i^  ^  nHctr,nccc(Etas  facitH- 

€SKnn\yC.^odnort  ci?,<^  A.  /.Hincillud  parcatur  ncccflirati,  quam  nc  Dii  qui- 


cquod  Qcctdoti  in  tantum  inhibeatur ,  ut  hcct 
s ,  nontamcndcliclum  manifcftarc  debcac,nc 
icnu patticcpsfiat, f./3fefi^«i^w,25.^.8.adc<V,uifi(accrdoti  t  S 
>  minarorias  prsclcgcndasdcnTonftret  in  (ecreto,atqidchinc 
r^uiinfidiatusernrprincipi,  propter  folam  lcd^urainicien- 
:  Jar  in  irr  '  ixc,Phil.  Port.  confjJi.^o. 

. ...... .u  .  qiinconu  .^.^  ^  iiaudobftantibus,noncftam- 

bigcndum>quin(actrdos  t  pr^     natapandcrc  fccrcta  confcffionis  poffit  ^ 
imo  tcncatur  ?  diftinguendum  vcro  hic  eft,  utrum  flagitium  jam  commillum 
/it ,  an  vcio  committi  dcmura  vclit?dcindc  qualc  dcU^um  proponatur  cora- 

Lll    j  raifliunl 


dcrc 
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judicn 
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.  ^  ^  De  indiciis  Miciarum  generdtbns,  ^c. 

miirum,quantumrefercvelcommittendum&quisillud  ,  quomodoreferat 

facerdos .  ^^^^  com miirum  qaannim  refert ,  celari  id  debet ,  quoufq;  Deus 
idcelatumvoluerit, Innoc.  tnc.omntSyext.deremif&poen.  Utnoch.de arbtt. 
jfidJtb.i.cafAjo.  Committendumconfirenti  dinuadere  facerdos debet,!- 
7  pfumqueacommunionearcere  f  quoufque conatus  revocarit,teneturpo- 
ceftq;lalvo  faccrdotio  eum,  cuimaiuparatur,admonere,  ut  prxcavcat  hbi» 
quoaiam affcdus  & conacus  delinquendi  plerumque impuniti  exiftant  late, 
Roiz.  irjdeafLttffan.d€cip^.Jozn,Qotchok  difeud,c,b.rium.()^.  Petr.  de  Ra- 
vennace  ttt.  yylib.  i.fead.  §.  bomictdium ,  quamquam  Schenck  Bziodefend. 
tit.  24. 2  fend.  §.  homtcid.  porre.  1. 1.  /.  ij.ad L.CorneL  de  Stcar.  haudabrogan- 
das  nec  abrcgacas  efle ,  ferio  fcribic,  11.  illas ,  conftitutiones  facratifljmas  ap- 
peUitans,  &  quse  iine  manifefta  corruptela&  injuria  tclli  nequeanc&c. 

Porro  qualitasdcliftificconfiderandaeft,  fcilicetutrum  delidtumco* 
cernat expeditionera  rei privatae vel  pubHcae  ?  Si  privarorum  refpicit incom- 
moda,fantque  crimina  in  numero  delidorum  non  cxceptorum,  res  expcdita 
&  modo  dcfinita  eft,  fi  publicum  actingir nocumentuir ,  ut funt  licfe  ma jefta- 
tis,  confpirationis,  feditionis,dehda ,  qux  ne  itercncur,conducit  ex  orani  at 
fe,  ut facerdos  nominet maleficum ,  nec coofe(Bonem  prorfiis  reticcat,Dec. 
in  c. cnm ab homtne ,  ext.  de judtc.  eS  tn  d.  c.  omnis.  de  poemtent.  praetcrea  facer- 
S  (|ocem  t  referentcm quod  atcinet,  is  omni  exceptione  major eife debet,  ne- 
qiic  enim  refcrencicrcdimus,nifiderelatoconftet,  atfthent  f^fei^^CdeedeK- 
doyG(£a.de cont.^ Ci>m.J^ipfilfag.^^.quzmc\\i2im  vero  (acerdosregularitervi- 
tx  pra:fumatur  integrionis,  adec  ut  facerdoti  tefti  plus  tribuatut  fidei ,  quam 
laico,im6  clericus  criminis reus,  non  nifi  teftibus  pluribus  convincatur ,  uti 
9  deCardinalerecepcumeftcappareCquodnonnifi  yi.f  pra^ful  yo.Diaconiis 
Cardinalis  26.  Subdiaconus  Cardinalis,  acoIica,exorcifta,  ledor  oftiarinuS  6. 
ad  minimum ,  fidei  incegrsc  ceftibus  convincancur.  Ncpos  de  Monce  Alban. 
intr.detefl.nH.^^.pag.  (mihi)  S.noncamen  dubium  eft,quin  clerici delidi 
ahcujusTci  vol  infignicer  diffamac!  relacio  nihil  probet,qui  ut  homines,arque 
ac  laici,  diabolo  inftigante,  Iabi,errare,&:  peccare  pofiunt ,  prout  hoc  perpe- 
tuis experientijEexempIis,qun!odio{a  funt  referre  ,  deraonftraripoteft. 
10     Referuntur  paffimPap^t22.quimagi  fuerincBennoJMacina  j.magoSjBo- 
dinus  duosfaIcefuifiePapas,necdumbyIvcftruMagj^ftudio,fed  RobertiRc- 
gis  Galli^  interpofitione  petveniilc ad  pontificatum ,  contcdit,^^ff  d^mJ.^.c^. 
kribit  ibidem  paenituiflc  tamen  Pontificc  fcientiichujus  diabolicae,  jam  mo- 
libundum, acque  prsecepiife,ut  hngua  fibi  prscideretur ,  dextraq;,qua  Sata- 
nacfacrificairet,amputaretur.  H<ectlle.  Chnikian.deVcg. in ltb.de anttchr.pag, 
(mtht)^i.  idera  afliirmat,  &  addic  Gregor.  8.  hoftiam  qua  incantavit,  rcfpon- 
dcreaniphusnolectejp,  igni  aem3dTctBodin.tnUb.dcd(cmon.cap.S.V[ietnin\t 

clc- 
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clericorum  SucHi,  rcgni  Ncapolirani » dcgentium ,  afinum  ,  quo  infignitct 
incanrat c foliti  crant,  hoftifs  co!irecraiis  cibantium  »&  qux  alia  hic  rcctnr©- 
rc  pollciu,  dcquorundam clcricorum vitiis,  quar  nemo  non  i^norat  ?  Unde 
tomiilhimmcnli.incomparabihsJCtiJohannis  Woltiii,rcfcrti,3ccx  fcri- 
ptis  ipforuiu  Pontificioru  dcproiupti  cxtant.  Nihil  dc  clcricis  alr  n, 
utdcjoannc Trithcmio  AbbatcSpanlicimcnfi&prxfulcin  ipuiUv.  .  .  ^cf/ 
maj»o,yoanneTcutonico,ariolo.AlbertoMagno,Magoinfigni,quitandcm 
sCxlari\'Priiici.  "         >c  venulbfccit  fpcdaula,undc& 

.    .     ^iotatusaCxf.rc       .   \^  o\ff.tom.iJe^i.mcm.pag.mthi<ji$. 

Sanc ecquis  turbaro  hoc  fcculo  non  vidct,non  palpat  ?  quicquid  maU  fcrpir, 
V  "  '^-  'im^qui  docentnm- 

I    .     .   ,         V  ....   .  aisellehocprxtcxta 

acqoircre  regna,quam  bciiis,qux  mod6  iat  (^renuc  |uxta  gcruntur : 

TMntitmreltgto,fotf4tt ff<       -  -  i.Wi^wi^. 
Sxpcvidemusaccidcrcut  cum  l  js  a  vchcracntioris  hominisin- 

genioadmini(lratur,omnibu5  fcmpcr  lit  formidabiii$:cuminfacicndain- 
juriaimpunitas&  iiccntiaindechn.uida,  religio  tucatur,&:  ficingcntiamala 
in  Rcmpublicaminvchat,ait  Mich.Brut.f  lorenr.  hb.  7.  htft.  Florent,  Inhis 
opibus  &  rcgnis ,  obtcndo  rchgioncm :  obfequor  odio  mco ,  &  prxtexo  ju$ 
Ecclcfix,ait  Erafi»Ct//.4.rf«f.i.jp-t/.  860.  \dc\x\pag.aftttced.d.loc.  Qupdfi 
f:.  Jemusimpcriopropat^ando,li inhiamus aliorum opibus.currci tam pro- 
y  ':.  n  -  (  d% 
triMC  u^'.: . .  .  »jr, 

(icucmAxirot 

irovo  CHltUyi^tiamfdptmoltm^. 
Nam  Sophocics  tn  O  edt  p§  C^Un.  txzpcns  inlignis  ,  vclprinccps  Ccthurni 

iVlm.itb.-^.natkr       '       ^  Timus Pocta 
:  >-.  de  divtnat.  6c  \  : ,  ubi  dcfcribir, 

!  lirerafiins  ,in  |udicium  vocarus  nc.  quahdum  nimium  mcumbcrccrei 
'  '  mefticain  r  -  J        ^  etur,aWinshcm.politicosgna- 

-rotm.  h  i^S.     pag.  1  \  <) ,  tn  O edtp.  Colon, 

cicncos  icu  (actificulos  fui  feculi  allo» 
06 : 


//:  nre  pioj  hotfttnmp 

Et  tw^ijj  qttocj^ vtdere.,ne^j4dhHc  ^Hemjttapn^ 
ImpiorHm  paenam  dtvtnam  cffttgijfe 
Tr^textH  tgttnr  DeormH,nedeformei  feltcem^ 


tAtbeitt^ 
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(5  -De  incliciis  deli^orumgeneralihu^^^t. 

tyftbcnHrum  urbent^auxilium ferens  ad  iwpiafiiSfa, 
Sede]tentadmodftfn ffiptfUcem  accepiflifide  datA 
Serva  me  acttiereyfiecj^  hoc  capHt 
^yErumnis  opprejfnm  afpiciens^cofitumeliA-af^dai: 
Venio  cnim  facer^&ptu^&  afferens 
Emoltimenta  civihm  htfce :  cnm  Dominw 
tyfderiti^tiihtijtisterr^  Princeps  efi. 
TIls  omuia  ex  me  atsdtet,(&  cogmfcet^ 
IntereaneejH<efo  tnmefitvtas. 

11  Qui Glericorum  fkvicia  grairante ,  tanta  omnmm  tnalorttm  tleraiv 
hinc  tot  {Ubditorum  undique  aSlidtiones ,  cxilia ,  evifcerationes  rei  familia- 
ris  ,  familiariura  nobilium  interitus ,  defperationes  &  ipfi  candem  ad  gehen- 
nam  ttanfitus,lugct  indc  Germania,  lamejitmir,  Polonia  ,Dania ,  Bohemia, 
Ungaria  plorat,demum  Italia,vide  Waremund.ab  Erenberg.  defoederih.p.  i. 
cap.i.nfim.^^.Ez2Litt\\isdelafid.Jlult.pag,(miht)  6S.ihi:  quafi  vero  ulli  fintho- 
ftes Ecclcfisc  ipfius  perniciofiores , quam  impii  PP.  qui Sc filentio  Chtiftum 
finunt abolcfcere,^ queftuariis  legibtis  alliganc ,  coadis  interpretationibus 
adulcerant,&inpeftilentevitajuguiant.  Idem£rafin./«^«^r./?4(;^,^t/;qu6 
minus  mirum  ,ii  Martcm  fpitanc ,  quos  Mars  genuic^fcquo  malum  fitinfa- 
nabilius,tantam  impietatempietatis  fpede pra?ccxunT.  £tpaul6  poft;  Ibi, 
quid  hoc  ruonftd  ?  Pugnat  crux  cum  cr\xce,3cc..crtndChti/ade,inprov.  dHlct 
ie/lHm  inexpertis.f^c. 

Quaccumitafinc,  nullajuris  ratiodidirat ,  'Ckricos  indiftindequof- 
visad  relationem  confeflionis  auricularis admirtcndos,  hinc  illud:Impo- 

12  ftori ,  t  pcrjurojvel  furi deferendum non  fit ,  Waremund.ab  Erenberg.p.i. 
defoed.cap.i.,mim.iA^'  cumprimis «quod in  gcncre  reftimonium  Clericorum 
contra  Laicos in cgj^a  criminaH  re)iciatur,at;7.  teJ}tmonifim  ^uht  Archtdiac. 
nftm.'t,.& M^h^uinmlf. cceteroyext.de teflth.  MQ\.conf.6^.num^j .Ith.i.Vmnd^c. 
ltb.z.tit.6.  <^tt^/i.6i.  nHm. (^i.  ubi  opinatur ,  quod  Clerici  depofitio  nedum  in- 
dicium  pariat/&c. 

I  j  Deniq;  dixi,atccnaendum  elfe,  qualirer  Sacerdos  t  de  confeffionefibi 
faula deponat,fcilicet an jurato,  nec ne ?  Cum  enim  jure expeditum  fit, indi- 
cianonminu5,utfadlaalia,iniadicium  dedudaprobandaellc, 
Cde  <?^^fW<7,Probatio  vero  non  nifi  inftrumencis  vel  tcftibas  ;uratis  expedia- 
*  tLir,  tot.tit.ff.deprohat.  confequens  eft ,  Sacerdotem  jutcjurando  confirmare 
delationem  teneri, quoniam injurato  nunqwam <:c€dator  tefti.,etiamfi  ma- 
gna  prxfulgeatdignitate,Crot.^if  ^^^.;2«wa27.prout  de  Sacerdotibus,  ne  nd 
^eftimoniafinejuramentoadmicratur,  exprefsedeoiditiir,  c.&nuper, ext.de 
teflih.thi:  refpondemus, quod  nullius  teftimonio ,  quantumcunqj  religiofus 
cxift;it,nifiiuratusdepofucrit,iaaltcrius  praejudiciumdebeatcrcdi,  e^-^/^»/. 

;>;  cap. 
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$n  eap.olimjn  verb.  <fmrMnd4mjnrAmento  m fHdiciu creJatHT,  Fdin.  tn  c,  tHt^, 
ixt.  di  ttflib.  qui  raltcmliaQcprarroRativam habcne,  ut qaandocunqi  juraiir, 

SS.Ewi'        ■      '         '  ^ fed  iis  propofltis ,  pc  nanc 

Cicr.  qiicmadmoduiu  ,   i.bri 

t  Evangciiorum,  qucmiibct  hbium  alium  tangcrchcet.Warcmund.abE- 14 
rcnbcre    '  •  ' "  ■  '  "  r. 

r^ofitifjficimas  hanc  conclufioncra ,  quod  /accrdos 
nispandcns  indicium  quxftionisfuppcdi- 
^'«^ualiquaJiindicio.pervuIgaria.quodnul- 
lumindiciumpcr  ferolumquxftioncm  pariat,  nili  f  quando  tcftisunicus 
^c^cl»^  ;^onit:nequcoblht,quodJafon.m/.W«io;T(r«^/,/f^. 
x.nmm.1  -  -  ■■j  -  <^C|#fitioncm  rcligiofinonjuratamfaccrcaliquam 

ipxx(\xmpi\oncm,}Ai{czxd.deproyat.ltb.},.concL^^  fta- 
^."''^S^^  '^>»fiq»idcmvirigravcsfint,coad|uvcm&ftabi- 
:  <«^fp. '•DD.horccloquiconrramanifcftajuramodo 

«dduc^a  *•  dir^cruntprxfumptio&indicia,  Angcl.  Arcun.demdUf.cap.i.  »• 
ajuntDd.cicati,dcpofitiv  '  e  lalccmadformandam  inqui- 

litloncm  gcncralem,  veL  ,          .  ut  ioquiturjafon,  hic  dc  mdi- 

dis,quacftioncm  gcncrantibusagitucquf  divcrfafunt,Farin./#^.i.ftf;;y7/.rr/w. 
io.nM.1-  ^  '     '>ic.fMtnverij7mtlr.  '  -     "  •^/c  ro/.r.  cr  2.  ubi  docent, 

quodd..  .:nprioncs  dcmijr.  :it,undc  quoqucnihilin- 

fcrtur,hincctt,quodq^uamquam  llatutum  aiiquod  dicac  crcdcndumcflctc- 
fti  non  jarato,  li  prorius non  valcat ,  Fclin.  tn c.  tnts.de  teflth.  ncc  alitcr  cxpli- 
candumllcqii.imlcv  fcriprafonar,  liM.in  l.ejns ynHm.^.exr.  de  reflib.  Barr./w/. 


in  y 
tctt 


7^)eopompu4i  f.  dc  dote  pn 
dum  Papa.ncc  Impcrato: 


dereflth  ^  f*4f7?.-4.ifiir.  70.  adcoquodne- 
re  plcnarix  poteilatis  rcfcribcrc  jurc  que- 16 
anttcftifine|uramcntocrc4lciidum,Franc.  Ripa  tn  d.l.admonendt,n.\^4^.ff.dt 
jffrejHr.Czoz.de  reflih.HHmn  hitur,ncct- 

iamquolvis.quodparcimmo  ...   ^        ,  .  ^  c  .  .  ^  t:arioncmad- 

iniiut,cumomnisgcncraliia5  ad  fub|cdum  iUum  rcftringcnda  fit,  Ebcrh. 
mtop.tnloco  iribubjicetcon- 

lcqui,oportc  .      .        4    ...  i.cmultroad jura- 

incnta:hioc iliud :  Eccc |urar,  t  cccc pcjcrat ,  cccc  pcrit ,  Warcni. ab  Ercn- 17 
\    ^  rd.nHm. !       .      ;  " 

.dcxtcnd-.  .   .  ^     ,    .  .......    ....   ...   libi 

commilla,ctcnim  pracfiippofitis  its , qux diximus  ,  non<lubium  cft,nc /accr- 

dosquoqucteftificari  hocinc  '        >  r  ,  rcatupoflit,ac  tcncatur 

manifcftare.quorumrcipubli.  jr,itaDd.communitei  tc- 

ncri,tcftatur  GaiLi.<?^y?r^'.ioc.;//ww.4,quia,/«y/^i/,hocipfoquodnonfcrvac 
iuramcotum^prxfumicur  pcccaci  ponicuiifc ,  quod  j  uramcnco  ccmciario  c6- 

Mmm  mifit. 


45S  "De  Mtciis  ieliStorum geneYatihm,  drc. 

iS  mifit ,  Wem  de  eo  receptum  efTe  conftat,  nolle  fe  fef  re  teftimanium,  t  jtirair- 
te,quinihilominusjurarc,  &veriratem  diccre  cogitur  ,  curn  juramentum 
hoc  videatur  bonis  contrariatimoribus.  Ergo  non  obligatorm .  arg.  c  ferve^ 
nit.clem,u  de  teJfih.G^il  d.locrtffm.^xui  fimilc  eft,quando  quis  per  dia^olum 
jurat,  du<5lurum  fe  virginemaliquamin  uxorem,  qua  de  re  proiixiusf^p  pr«r- 

i<)  cedentitnfin.  Cjeterum  cxtra  eaium  t  neccffitatis  ,  quam  diccnditeftimc- 
nii  ratioinfert,  jurans , non  manifeftare  fecreca ,  pandens iHa  ,  nullo  jureeo- 
gentccontravenit  juramento  &  per/urium  incurrit,  Gail  ^s^.  toc.  qui  malcad 
probandum  hoctheoremajurisallegatSy^»-^'./?'^  /?^/^./'^.2.J^«^«de  paceCon* 
ftantiae  (quaefFedum  conftitudone  ,  utroraltalia  jam  vix  recognofcat  fii- 
periorem,  quod  c©nqueritur  Bart./>;  t.y  ffJe  p«fe./W.Nicol.de  Ubald.^»  tr.d^ 
faccejf^.  abintefiat. part  iji.Si  &  ^^.)  ncrnpr,  cj^|nihilad  rem  facere  conftar. 
lo  Sed  atrum  relatio  t  delidlia  laico  cui  idlecretb  relfevarum  erar,  flida 
indicium pariatr  Refp.  juxrapraedida, ut (i laicus^homo  inregeromnique 
cxeptione  major  appareat,  juratoque  relationcm  fecerit ,  fama  concarrente 
indicium  quasftioni  paretur  ,  habetur  enimhaec  propalatio  confeffionisexr 
tiajudiciahs  vice,  qua:  indicium  procul  dubio  fuggerit,  pcrnoriffima :  qucra^. 
admodumrefpc6kudelidorum  exceptorum  ,  quoad  relevandaca  ,  idem  de 

^  laico,quoddeclericoftatuimus,judjeium  eft,alias  contra  hominem  t  nefa* 
rie&improbe  fecrera  pandentem,a6tio  injuriarum  atq;  in  fedlum  dkttir,nonr 
nunquam  quoq;  follltenetur  manifeftaror^/.^i.^^^  L.A<jutl.Li.j^.is  <]Htff.ad 
L.Cornei.defal. 


C  A  P  U  T  C. 
BE  JNDICIIS,  ^FjE  BX  RELATIONE  IVBICIS^ 
quidemalefiao,  quodipjemet  perpetrarividerity 
ortuntur. 

S 


U   M  M 

i .  ReUti^  judkis'  de  maleficio  quid  opere-- 

X.  ludex^ex  vifione  formafe  fuam  potefi 
inquifitionem. 

5.  Induftaadunum  effeHum  nondehentL^ 
pperari  contrariu  m . 

4.  Aliterloqm,quamfcias\mettdncium  eff. 

5 .  Media  non  deberu  ejfe  fini  contrariatad 
^uemdiriguntur. 

6.  Notorii  non  allegatijudex  habere  debet^ 
rationem. 

7.  ludexpotiuscontrajHsfcriptHm  »qutm 
tenfciintifm  agatj* 


A  R  I  A, 

R.  lufiumnaturak  ^  legale  qualtter  dtffe^ 
rant^r  ^ 

9.  ludicinonpartipr^bandumen,qucm9^ 

do  id iiccipiendum?  ^ 

ic.  Sectmdum  confiientiam  jtidicMrequ' 

proprtefit_,f 

1 1  .•  ludidtim  Farinacii  hac  de  re  elegans;, 

II.  Tefitijpontefefeofferensadtefiimoniunp^ 
dicendum,fiijpeHti^  efl. 

I?.  §uomodo  illa  regula  fit  inteUigendsi 
quodjudex  una,^  tefiiseffeneqneat? 

14.  Praaicatraditur,quajudexin  hujuf 
modifaHi  qtuJHonepr-ocedat. . 

15.  TavO' 


1  s .  Tnvprt  mn$centU  multM  ixtrjt  crdimm 
fHTit  reCfpta. 

16.  An  judex  teftem  miert  pcjjit  in  CMuf» 
ttTAm fe  vtmtdAts .  ejficig  ejm jsm  fnbiMta. 

17.  An  m  ^uihm  cj^fihm  judexcontrM 
m&Mtefiif.ceem^ 

18.  E  r^.-:rHrl  i.Jf.fiexr.-x.xIicTu/^t.t 


Cap/tt  C 

gMtur. 

^ontodois 
jndtCMre  iiehere  ,  f 
tm,Mr(fttrif4m  (y^i 
lo.  PontiM  Pti. 


459/ 


'uerti 


m>fMlvatorem  mundtftne  /fidieiii  ^ftQbMtie 


&procedc! 


i^claiio/udjcis  tdemaIcficio,qyodiplc-  i 
^    ^  .  ^  .    ^  :ftfttcnt.f,^teal:ter,  blmccie $nd.tn  l.fin.d,ijj. 

»«iw.4oj.aivtfns:su6djudex  f  cxcavifionc  poflit  formavc  inquifitioncm,  1 

'  C^^^^-^» pra&.crtm pMg.miht ,  ubidcsLTgumcn" 
^  onensplenum  facit  indiciumicrgo  mulroma- 
gis  judex,  qui  cil majoris  tidci  6c  authoricatis,  6cc  Et  quanquam  non  levitcr 
/dilfcntiant  Dd.  utrum  f udex  hic  uiia  &  teftis  &  judicis  officio  f  cat, 

vclut  vulgariusqnxrunc.anjudexiuxca  confcicnciam  potuis  ,  tj..   

^robaca  quorics hxc  hbi inviccm opponuntur, tencatur judicarc , Dd.iftL^. 
/.i.de offic. prafid.  BM.tn Ifitt.C.dc appe/LCoviT. uref.uqui prius afl5rmant>fc- 
jcargamcntisutunturrcqncnnbus. 

1.    InducVa  t  ^d  unum  ctfedum  non debent  opcrari  contrarium,  pcr  ; 
volgatx  ScdaC^orumobfcrvatioin  judiciisproptcrcaintroc^  parct,ut 
inde vcriras  h  -bcatur,de  vcritatcaccuraiius  conftarc  poflit, . 
C.dejudtc.Li.CoduU edendo.  Ergo/i  vcritatcm  nonprx  fc  fcruiu , acia attcndi 
condebent. 

i.    Judcx  fcntentiam  contra  veritatcm  t  pronancians  fibi  ut  privato  4 
.xompcrtam  ^  ^  quippediccrc» 

quamfcias.i  c  R.r.cj..ifH^ft.i. 

c.fMpere0,demfMr.c[u\nim6idvciU\s  conlcientiam  agitjudcx  ,  qui  proccdit 
contravcutafemrci,inquantr     •  con{bii  ,c.i.derejHd.tnLO.clem.i. 

f.  verum.de  heret.Coi^kL^.mij  ^fi.^.iy.Eigo. 

Probationes  ut  mcdia  exiguntur  in  definitionibus  cau/arum:at 
medKi  t  nondcbenr  <  "      i  hni ,  ad  quem  mediaillatcndunt.non  f 

fccus,accclhsralli,f.i.  —  ^ vericaccm  producere  ptorfus  nequc- 

uncadis  iraquc  rcmotis,  quacadveritatcm  dcftinaniur,mcdiadcmum  erunt 
raravelnuIIa.rariflimaconfcqucncia,Nequeftringic.  qi  '  '  oobjicitur, 
judicis  oflicium  Jiic  cllc , dcponcrc munus  judicandi,  .  11  veritas, ut 

pri vato  (altcm  cft  cognita.  Scd  quar fo  quo  jurc ,  ubi  nam  hoc  fcriptum  ,<li- 
tlumvc jure  conftac  ?  quod eademfacilicice,  qu.iadfcrirur  ,  jnfgari 
porcft.    Qujanocorii  t  cciam  nonallcgaci  ,rationem  judc  .dcbcr,  ^ 

Pinotm.inc.ficlcric$u.Ntem.^.eAct.defor. comp.  Gail.  \.obf\u  DtcisLn.confCi 
*  •  probatur  auaoriracc  Salomonis  judicis  fapicntifljmi  acjuftiflimi,  i.Reg.i. 


Mmm  X 
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460  2)^  indiciis  deli£}orum  generalibus ,  ^  r. 

^ '  ex-eiin)lo Pontii  Pilati ,  qui  fi Judasorum  ( crucifige J  non  attendilTet,  redc 

judicaiTetinforoconfcientieB.  Quapropter  1  ^^Ad.tnl.fifuCJepfxr^.jndwaU 

7 y/^^.JudicemC^r)  oportere  eoincenderc,  ut  confcienciam  liberet,  etiam 
contra  juflitiam  fcriptamc 

g  '  4.  Jiiftumnaturalct  praevaletlegali,/.S.  §fi^(ilsyf.dehon.pojf.corjtra 
tabMlj.iJnflttJejHr.na.t.gent.  c^ctvtlJ.^.C.  dejudtc.  Wilhelm.  Antonii^tf^ 
refcriptjnorator.conclHfi^cf.num.iiy.  Sed juftum naturaleeft, quod juxta rei 
veritatemaEftimatur,indeq;  deciditur  juftum  legalerfecundum ada,quaicw 
galiterfolummodoproftant.  Ergo. 

5  Jndici  tprobandum  eft,non  adverfario,cui  nunquam  (atisfiet/.ii,. 

ff.de prohat^  Sed qiTod verum novit judex,omnem probandi  materkm  fupe- 
idiiJ.minor.ffJeminor.cap.dileBoydeappellat.  Qupcirca,fidicamus,non  tene- 
re  judicem  fequi  confcientiam  ,  fediitigia&iadtajqu^  fspenumero  fcl{a& 
calumniofa  funt ,  in  receffu  nihil  aliud  ftacuemus,  quam  fadici  haud  proban- 
dum,  fed  Citius  elle ,  quoties  adtori  ad  importuna follicitationcm  deferatut 
10  &malitiaimpertinensquandoqi  exhibeatur.  Atq-,  hineeft,  t  quod  judex  ju* 
xta fuam religionem,fecundum  quod  fibi  vifum  fuerit,/.25j  ff.de jud  exanimi 
ihikmcnmyl.^.ff.deteflib.]uxtz2dhiiniim^^ 

muni'CtpaL{ccun.d\xm  morussequitatinacuraliconfenraneos  ,  judicare  jubca- 
imyl.cjtiod  Ephtfi^  ff.de  eoqmdcert.loc.c^uds  &:alianihil  aliud  voliit  Sc  exigunt, 
quamjusdicentemconfcientiamarte  arqui  &  boni  inftrudam  fequi  opor- 
tere,eoq;  re(]:)iccre  cumprimis,ne  veritas  naturac  umbris  &  imaginib.adum- 
n  bretUT,  /.  i^. ff.de  ItL^  poflhum.  videatur  Farinac.  tin tra^.  crim.  Ith.  i.  ttt.  j. 
^t<<efi.^i.pag.mihtSoj.^lth.i.detefltb.tit.C.^.6.  «/^.po.ubi  pronunciat ,  ju- 
dicem  hoccafu,a  fupcriori  vel  pariquoquemagiftratu,ut)uramentumfibi 
deferatur,poftularedebere>ut  decernat,  quantum  fibi  de  veritate  conrra 
a^taconfter. 

12  Nequeprartereahicadverfatur:  '-^  Qupdteftis  t  fponte  fe  ofTeremis 
depofitio  fitfufpe6la,^W de  refftpra cap. ^S.nGC non  Qupd  judex  & teftis 
&  magiftratus  vices  una  fuftinere  nequeat ,  l.ejHtfcjuis ,  C.  de  pofluland.  cap.  14. 
^.4.^f/^.i..quodregula  t  iHalocum  nonhabeatin  materia,  ubi  dcpcccata 
vitandoagitur,Fehn.r^;7.2.»^.25.^/^/fy?//>.Marfil/;/^.i4o.Mafcard.^^;?r^?^. 
^,eonci\7,^.nHm.C^.  atq;  peccatum  mortalcforct,contra  confcientiam  homi- 
nem  immerentem  occidere,adverfus  5.  pracceptum  Deearogi :  Non  occides, 

14  ¥arin:\cJetefl£h.^tiafi.SoJth.^..nHm.ic).  Rcfpv  Quodutomnis fevitetur 
fufpicro,eligendos  cftearbitros,qui  adfungantur  judici,.fi  AlfelTores  non  ha- 
buerit,noahter,acfiincaufarecu(ationisprocederetur,exiftimarimquoquc, 
judicem difcretum>cui  haec  fadn  quicftio  incidat,  ultro  rcfignaturum ,  ncquc 
finc  autkoritatcCollegarum  quicquam  definirurum  cffe :  dcinde  refpicicn- 
dumcft»an  judicisfcicntiaa£tis  &probatis  rcpugnans,hbcrationem  vel  con- 

demna- 


rjy.<  L  /   C.  ^61 

dcranationem  rei  concf  rnarJi  liberarioiicm.rcs  cxtra  dubium  cft,quin  judi- 
cisdcp.  cponiamfuvorct  innoccncix&  dcfcnfjo- 

nis,  muu..  .\  ...  ^ .  .  ..i^  ... ^  linc>ati];  inhocpanii  tcftcs  alias  omnino 
inhabiles  admiccantur  »  vide  Farinac./i^.  i.de cpp.cortt^trjLttt.^.^/u/f.yi» 
nmm.w 

Efi/v  .  V  .  .. ,  .  .  nihilominus  judcx  manct,quiofficio  fuoexu- 
cus.j^m  mh.ibi!is  dici  nequeat .  cum  quod  racio affedionis  hocip(bvidcatur 
fub  'iincnd.i,!ndt  -r,Salycct.fw/.wrf«4r- 

hif'  .  V  .  Lrt.dcMalccc.^i.    ...  .  ^i^.^.wK.^y.Cnmpeg. 

detefljr€fi.fo.Qoin.confi^.nMm.^  Uy.\.  Cv2\ct.conf^S.Mcnoch.i.lth.dcarb. 
fmd.ifit'         ^  y^.nitm.  \  lidcm  judcxfupcr 

allcrtic  .  .       .  rcr,dcponatcj   .:s  rccipiatui,tam- 

ettiingencrc|urc confticutum  ficnejudcx  tcrtcmagatincau(a,de  quajudi- 
cav —  ciofnortf'  ^  c.deteft.f.\.verfMcm,V2ix\x\?LC.ltb.z. 

ttr.  .  I.  Porro  ^  .  ncm  rci,rcfpicicncc judicisfcicn- 

tia,ut  quia  icltcs  line  dolo  cxcuiparunt  renm,  quem  judcx confcium  non du- 
bitat  .dicen  '  -  iilo ahccr vidcbicur,  idqi  propccr  jura  ingenercloqucn- 
tia,ncmpe  i  contra  adla  attcftccur ,  unaq.  &;  teftcm  t  ^  judicem  agai 

^cWn.tncMp.CHm  anobtSyftt4m.\c.de  tefltb.  Sptcul  /r/?./.i.wir.74.hociplum 
ada(Tcllbrcsquoquecxtcndcntcs,§  :  '  -  .  .ip  ftAtHtuwytirthtglof.u 
eptaft.  6. 

Scd  hxc  utcunque  fcfc  habcnt ,  :  opofitar  fcopus  cft  de  at 

fcrtione  judicis,airumca  plus,quani .  .  ^  . .  .  .ii  ?quodnegamus:  fivcju- 
dicem  ut  judiccm ,  &virum  egrcgium  ,  fivc  ut  homintm  privatum  confidc- 
remus,rcsinidem recidit, cumucrobique par  fic ratio,ncq; judcx,  t  nt  judex  *7 
tcftaripotcft,quodperfonxaltcriu5,  cxcrajudiccm  ,officium fcparatum,ad- 
eoqvdiflin^um  manec  ,  ut  nulla ratione  una  confhrc  poiTu  quo ad idcm,fe- 
cir  '  '  .  lcquirur,priascompro« 

bai.       .  ^  :^(^.de  teftih.reg.6o. 

bas,Felin  &  Anron.de  Butr.  tnc.cftmanobts.extra  de  teflih.¥mn.decppoftt. 
€9ntr  perfon4uref?./ih.i.ttt.6  ^i/^^.^^-^./^i.-ficucunus  ccftis  nonplcnc  probar» 
itacriam  necplcncprobabic  unus)udcx,&:c.;/iw».  149.  rationccx  cc.anccce- 
dentibus  hucrepctenda  ,  quod  nulli  ncdum  Cardinah,in  judiciocrcdacur 
in|  rnrtomtne  domim,cJicet,  c  ex (ittodam.de  tefttb.  rdin.  iw  cttti^.ext. 

iou  pr  AUn.de e.xecttt  $.  S.fj^.  104.  criii  i^nccWoi.de ojfic.prator.ttf 

cattf.ctv.rHbr.perfinasteft^ttm  aggrtdiendo  ^nmm.j'; .verf  cUnctu  ^  c^nitm.-j^* 
hvLiotnotarjftay  '  "''^>^^ pnhltcirte  votnm abfolHtortnm itn ca/tfa  ^(t)f^ 
FtfcaUsmt)t)i\\  \t>t  comra^^^a^iwx^S  ^nUn(f,m I rtHm.^y.p.i^. 

fe<f.  &  licct  poltcrioiis  rclpcdlu ,  Paul.  de  Caftr.  tn  t.  qmcHnt}^ ,  Cod.  deferv. 
fHgttjnfin.fnroptcfU.    abfens,ffiexnoxaL  caufagat.  dc  alii  cum  fccuci  arbi- 

Mmm    3  trcntur> 


N  y 

trcncariteftis  privaci actcftationem  plene probare ,  quotks  de  fa(5fco  propno 
^clalieno,quodvidit  ipfemergefi,  deponat, id tamcnnon  ^it-zsA.w?  led^'  S 
tidoquuntur, cxplicari decec,  fcilicet uc in  cerminis ,  ubi  plenc  probac.  Pro- 
batvero  plenc  teftis  unicusinpundoindiciorum,  quandodedeli(^o  imrae- 
i*<8  diatcdeponit,quo/enfuquoque /s/./.z,  f  ^.abJens.fiexnoxaLcaHfagat,  acci- 
pienda,Cephal.  conftLj^^^.nHm.^jMh^,  jurequippetralatitium  eft,locutio- 
-nemgeneralem reftringendamelleadaptitudinem  fuamy&fabjedam  mate- 
Tiam,£berhard./;2f(?p.f« tocaftibjen.materia ,  Wilhelm.  Antonii derefcrift 
morat.c9nclufij.nnm.  25.  Nccrefert,quod  vulgi'  opponitur,  judicemjuxta 
id,quodlibivifumfuerit,judicarc  f  oponerCyi.  i^.ff'.  de  jud.  itemex  animi 
icntentia,/.  yf.deteftth.  juxtaarbitrium  f.ad SCtumTurpi/L Li^ .ffad 

fw»«/V//?.  judicandumefte,  indenimis  largeconciuV.irurhoc,  Evgo  judexin- 
diftincic  ac  fine his, qu2e  modo  exegimus,requifiris ,  judicabit  juxta confcie- 
tiam,quibusadmiflisdemum  juxtaid  ,  quod  fi.bi  videtura^qums  ,  ex  animi 
fcntentia,&juxcacedamarbitrii  fui  normam  judicabit:Nequeobftaf,Salo- 
inonis  regis  omniumiapientiffimiquoque^xcmpluraj  2.  Reg.  2.  quod  miftc- 
rii  plcnum&finguIare,nonadconfequentias producendumeft ,/.  \6.ff,delL 
10  &licet  Pontius  Pilatus,  f  utfacraprophanis -mifceamus  ,  contraconfcien- 
tiam  condemnaverit  fiHum  Dei,longc  redius  faiSturus, fiquidem  clamorem 
accu(antiumnonattendiftet,adqueminnocens  occidinondebet,/  decurio- 
numyC.  deposn.  uhi  glofla  Pilatum  vcrbis  expreffis  reprehendit,  Tiraqucll. 
depoen.caufi  jf.6.  nec  tamen inde  quicquam  probe  infertur ,  fatemur  omnes, 
Pilatumproceffiireplufquam  turpiter&iniquiffime,  quicum  manus  laviflet 
cafumancipitemnonrctuleritfenacui,necTibcrioImperatori.Romano,vel 
pracfidi  provincia?  vicina?  judicandi  parccs  non  commiferic ,  &  quac  aliaargu- 
Tnenta  ejufdem  farina:  congeffit  Venc.de  Valenc.V;?  parth.lmgAih.ix.^. 


C  A  P  U  T  CI. 

DE  INDICJJS,  ^VM  EX  T RISTJTIA 
depomuntur.. 

S   U  M  M   A  R  I  A. 


I.  Qiuditer  ex  triftttia formetur  inditiumt 
1.  Supplicianon  toUuntur  furore  interve- 
nientLj. 

5.  ^idfitriftititi  degeneravit  in.mentu 
exilium  ? 

4.  Gjuid  de  confejjtone  mtnte  c^pti  judi- 

■candum? 

5.  (HtiApotiJfmumnttendendaftnthacin 
■re  ^uoad  indicio' fundanda  4 


6.  ^ibm  argumentis  demonftretur  ve- 
rum  vel ficium  dcltrium  ? 

7.  Jn  delt^u  exccptt6  netno  excufatur,  nec 
pcens  toUttlurdelirantiiim. 

8.  Reostrifticres  SnthanHtplurimttm ftflet 
tentart^, 

9.  Reos  triftes  Sathan  ohfidere  quando  fiU» 
tus  fit? 

10.  An  rcUtio  vtl  criminatio potiuf  ohfif 

fornm 


P.m  7. 

1 1.  fHttiddi  ddt&m  obf-ffornmfit  judiCW' 
durrt  ' 


WtOjC 

r    .  ' 


Caput  CL 

\  % .  flitihsis fignif  coHi^ntur  didhli  advtn* 
tHi,  homtnem  obfejfurt, 

U.  Vnde  (onclndi  polfit ,  aliquem  rtvtrA 
sh  iihmHr.do  jpiritu  obfefjnm  effe. 

17.  Sd^e  fueri  objidi  htur. 

iS.  VtHeficd  non  raro  ijuo^Hi  ohfidentur  k 


C ^   craliaicicodcrtindicium  triftitiaf,  t  Peir.Re-  i 

'  740.  hinc  Plin. /li».  II.  malehcionim  triftitia 

fodexttorpcns paflio  vcl  pocniicntiafcclcris ,  triftitia illa  tctrica cft  cx menri» 

c  1  iirum  nobis  con;un£lura  pon  '  

1iMv.f4.54.  Degcncrathxcpallioiappcnumcrointuibatummctis  aftcttum, 
cumqoemcVv  'MimdJcturhataniphanrafiam  ,  qux  nonnunquammen- 
ris  cxilium  , :  .a  (ibi  accciric.  Si  mentis  aHcnaiionem  inducit  triftitia, 

loduni  ci\ ,  quidqiialcnam  pracceflif  illosaffedus.  utrum  ante  moc- 

 il  imnata,6cqujcnamindicia?an  ante  vcl  poft  inquifitioncm  vclca- 

pturam.animi  mocror&  tortura  ejufmodi  luborta  fuerit  }  Si  ante  cxptum 
liehriuraind.  :erintcontrarcum  rcpciia,  ca  durant  ncc  cvacu.intur 

rupervcnientw  -     ..::cdu,nonrainusac(npphciarcoin  furorcm  t  labcntc,  1. 
ru(pcndunturqaidcm,atminimetolluntur,  Bald  tnl  hMman$t4tu  fC.dnm-' 
fMb.d-^liisfMbjht.  Bart.  tn  l.corjgriett ,  i^.ffld^ off.pr^fid.  quinimo  indicia  illa 
ftabdiunturmccrorcinfblito  &angorcconfcicntix,  ncquehic  triftitiamen- 
ds  t  alicDationcmamcccdcnsconfundcnda  crit  cum  affedu  hoc  deprava-  j 
ro,quoaL'  •  ucta  augcriindiciadicimus>non 

fcrorcq::    eodcm, 

AtquidliLiboranshocarttdtuadvcrrMS  (eip(um(^teatur  nonnihil  cri- 
fninis,quod&nzmc!^  '  ^cr  ?  Relpondcoini'      '  nafci, 

Suoticsconcurruntir  ^  ^      iitdida  eorum ,  1.  .edant 

vc  fiibfequaniur inqtiidtionem  ,quanqiiam  cnim  mcntc depravat^  adus  t  4 
r-  <ciar.&p:-  '   '     '  ^  '    ^.  dcD6.$nl.i  C^Mt  te/f. 

/.  rramcr.  delirantium  haud  pror- 

salpcrnabimur,idqac  rantonugis,  quod  inhiiitcs     fatui  de  fcfc  citiusfb- 
anrroi  fi'  riquamadulti  &  prudcntes.  Arminons  rclatio  indicium  fugr 
gcr:t  z:de /Cv^^r^r^^. iS.addc quopadducit  Ludov.  Carcr.  tn pra^l.crim.pag.mt- 
ht  164  AiiJtnadvcrtcnduni  t  vcio  hic  cft,an  reusdemcntiairifti  corrcptusco  f 
tcm.  confireturadvcrfuilefe,  habucrit  intcrvallaamcntix,im6  aii 

tunc  quode  fc  nonnihil  ioquitur ,  dc  vitac  fuae  vitiis  vcl  virtuf ibus 

difcurrcns,  admoJ''m  inordinata&incongrua  dixerirnccne ?Si congruafic 
-  ordixiautatioDiuuiiiiulladJxcriteaiiitermifccns,vclprxmitiens  quoadca> 

tera„ 
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464.  "De  indiciu  deliciomm  genetiiUhus ,  ^t. 

tera,Tionvidebiturconfeffioejii(niocliexoninipartevana  elufbria,  fecus 
fin  plane  abominanda ,  irrationabilia,  eodem  cempore  &:  momenro  adduxe- 
i:it,elocurusfuerit:qua: potius  beftiarum  quam  hominis  voccs fimcseftiman- 
^a;>AIphonf.Toftat.r«/i/*^r^/7.8.^,  iip.videJoan.GrivelL  indecif.Senat.Do- 

6  lumjectf.yy.n,i.7.  ubi dicit :  meminiire  fe,  dementem  f  cum  plures  pulfaflet 
gladio,pepcr£iire  hberis  fibi  obvia  venientibus,nec  peperciffe  j  udicera  fatuo 
nequam,  qui  fi  intervalla  non  habui(ret,&  omnino  non  delirallecprocul  du- 

7  bio  xquc  in  hberos,uti  in  peregrinos feviiirec.  Ac quia adus  t  iHc congruus, 
&'ratiomiiumanaeconvenien3erat,non  abfoiutumfuiHe  reum.  Quin  quod 
/imulantes  dcmentiam.  idcirco  defefe cowfireanturdehdajquojudexcre- 
datacinducaturinhancfentenciam,  quafi  revera  d^fipianc^non  decipianc, 
qui  tamen  id  agunc.uc  confundant  judicem ,  illudanc  cribunal  ^-demencencur 
vulgum,cxiftimancem  vixfore,  utnon  nifi  infipidus  advcrfus  feipfum  dira 
confiteatur  5  cum  nemo  fana:  mentis  ulcro  prajfumacur  conficeri  vdle,  vel  al- 
legare  curpicudinem propriam ,  quam  quifq; , quoufq;  par &  poflibile , folet 
occuhzre^Speculde  a&oreJ,exp£ndrnum,jyfercaf,dtlehcj,dedonatx^^ 
fnper, ext.de  concej?  pr<ebend, 

Annotandum  autem  eft,  fimulationes  cjufmodi  in  deliftis  excepcis 
tanto  minus  prodeiVereo , quanto  majus  delidum  eft ,  fingereid ,  quod noii 
cft,  vel  quod  eft  malitiosc  depravare ,  obnubilare ,  vide  omntno  fupra  cap.  15. 
Hinc  demens  five  fimulet  illum  afFeaum  ,fivc  non ,  fiquidem  parentcs  occi- 
deric,Cx(ari,Patriae  infidiatus  faerit,proditione,Sodoniiam  exercueric,ulti- 
mofupplicioafficiaturJoan.Grivelb?7W<?c/jCDi?/^«.^./^c.J^^  Dixi- 
mus  triftitiam  multa parere dira,qu2  verba hancfententiam habet,eoq; allu- 
dunt,quod  fcribit  EuCcb.adverfUi  Theologiamgentifim,  Itl  4.  cap.  u.  Scilicec 

8  accidere faepenumer6,ut impurus  t  D^nion  uti  per cibum  potum ,  frc  per 
trifticiara  fefe  infinuec  corporibus  hominum,eaq;  obfideac 

9  Ubi  nonin^onvenienter  qusri  poDcft,ut  fiquide  obfcfius  t  fateatur  de 
fefe  crimen,exindc  indicia  fint  jure  formanda,&quid  de  maleficiis  &  damnis 
ab  obfeffis  patratts  illatis  judicandumfit  ?     qupad  indicia  rcfpondemus, 

10  nullacxoririargumcnta  t  delidorum  ex  calumniofa  obfenbruiii  relatione 

fivecontrafeipfos,fivealiosretulerintcrimina.  EftequidemSatanmendax, 

&patcrmendaciorum,inimicus&  hoftis  capitahshumaniecncris  Jeo ru- 
giens:'^"'"-'*"''   ■  '  •  -       .  0 

nihil 

Mafc.yd.a.pr.t7^^/;^;.i.r,;;c/.b57AVilheIm.Antonii/;/r/^«^^ 
Sfvcmfingf  m  frocejUentrafag.nHlUnJitt.cji^.^fl.i.num.i^j 

Maleficia  obfeiforum  quantum  attinct ,  ca  quoquc  impunita  ma- 
nencnonfecus,utfurioforum,Grivcll.i;/^^r;y:D./^;;.^7.r.)^^^ 
•vanacft,  necinepta  diftinftio  AIphor.fi  Toftati;;;  tQm.Z.fHptrMmk  114 

quem 


dclu.. 


'  Andumfc 

adid.nihilprxtc! 
Dx 

fiuiK  . 

gimmmisadmo 


Pars  L    CdpHt  CI.  .  4^5 

:  ^       V  ^catJoan.dcPincdamp  ^^w^.i  aut  i^^^/r, 
piopriaiprorumvoluniatc,&  Dffmoncii 

oncmcontcrcntc,  cacnrv  ,ocnuR 
.mtur.nccminuseorum  VL    .  .  imquq 

T^oniim  infcftatJoncspatiuntartaui  parianturtli. 

,     '    '  iiis.icd 

.lud  in>- 

«usDxraombus,Alphonr.Tolbt.iL/V7C-GnvcU.ifiWrci/: 


quam  noxar 
Et.: 


. lat  ad  damna t  obrcflis  illata .  eaquoquc  fato  potius  " 
;;tor,cumpnmisdiftindionc  modo  dicta  hicadmina. 

■    "  ori&:vio!cntioriagunturrao- 
it ,  cadc  ctiam  quoad  hos  rac- 

htoobtmcrcicbcani.Cumpatiumidcmiu,udicium7.3i#^^^^  Dc 
V  !   r  rjrudcdcrmt,id  reUrcirctc- 

EreoidcmdcdamnoabobiclIii<iato,iuaicandumcft.  Pl.^ 

5    ...        '  ^  J     -    i-<''-rL-:>da  ,  a-qi.-  .^.^  •  -^ini 

;tionct  pravorumhomi-  «I 

^P«^^^   ■        •  .         -     -  ho- 

numcogunturmalcdiccrcjnjurii  ^^^^ 

neftos,  ilhcniminftar  ipfbrum  li;  -  'n^    ^     „  \  /u'.. 

5^unt,Dcotprohibauc,obhqucpcrorganacfhcmnt,& 

Unnationcr  „  ^^r-. 

1».  . 

cus 

niimp. 
1 

S 


Horribirisarpc^bisDxmonis.quofpiritus 


cat^nonft- 

.  :us,  voJarc  tcntans  Ipc  cluditur,  cS:  mcdio  vola- 

iisduumuSfij 

apJihofiiCidXAfmMlt. 

n  fuuiii  ..a..r.turaobiidcnd'MnT- 

nundat 
I. 

nar 

ca^   .1 

fcfpiritaminfpcciccimsauinigriAthiopisM  .    ,  i 

t.    Ir  •         "         .ucrdumcnimvcni.  ..    .  .  .iitrepitu&tumul. 

. .  co  m  ioco.  ubi  funi  oblldcndi,  advcnium  fuum 

-.ly,  ;  .,J.rcrtobfidendo,qiiemvcIcidit,interramdcii- 

cit.hoft.liict  ii  affligit ,  fumrotum  ctuciaiuuro  «juafi  ptodromum 

pt«mi«ens. 


imquoqiobfciri. 


4.  Somnii 


46§  T>c  indiciis  delicloYum  generdihm,  e!rc. 

4.  Somniairi{lia,quibusobficlcndisvideatur>fereDarmoaibusagf- 
tari,vcxari,pul&ri,  qu^  plagar  poft  ingrclfum  Daemonis,  ipfis nimis vere 
contingunt. 

J<>  Porroqurbus  fignis  t  certo  appareat,  aliquem  a  Diabolo  obfeiTum.vcI 
motualiquoalio  horrendo  &  depravato  agitari  >vide  Dn.Balduinum,Prafce- 
ptorem  noftrum  Wirebergj£  aliquiindo  /«  caf.confctenttde,  Itb,  3.  r.  i^cafi.  ^ 
traB.eod,caf^.pag.6i^.&caf^.pag.6iy.Gnyc\Un dccifDolan.  d.  dectf  T^^.uhi 

*7  4/>»«;w.2o.Qli6dfa?peetiampueri,  t&innoccnres  a  Diabolo  obfideantur 
fingulari^imperfcrutabili  Dei  judicio.  Nonnunquam  quoq;  ipfehmix& 

^^veneficar,  t  quarum  aliquam  liberaram  fuidi:  precibus  &  exorcifmis  fcri- 
bit,&Diabolodefi:endentenigricantes  limacos  vifosfuiirealiquantulum  in 
cubiculo  circumire,  qui  tamen  moxdi/paruerint.  Confeiraerarmulierfeft 
per  commeftionem  porai  fibi  dati  concepille  hoc  malum,  vidc  Joan.  GrivelL 
d.dectf.Dalana 3}.  inprinc.  oyart.i.  traR. noJirtyCap.^i.  detndictts magt<Ci non 
raro  beftiae  &  animalia  bruta  Diabolorum  obfelSoncm  patiuntur,uti  vivum» 
cxemplum  in  (acris  extat,&c> 


C  A  P  U  T  CIL 
DE  INDICIIS\  SJ^  EX  ArTENTArA  SVl 
ipfim  occaJionedefromuntHr^ 

A  U  I 


S  U  M  M 

I.  fAp^accidunt.accurat^e  funt  tra^ 
Handa.. 

1.  Experientia  fiultorum  nmer  eBpocni^ 
tentid  comes.r 

3 .  Maeror  errorem  parit. 

4.  Mfflus  malitia  fuaperitrquia  nem$  U' 
ditur  nifiafeipfo. 

5.  Superbia.esi  ipfa  virga  iirfiagdlumfu- 
ferhorum. 

6^  Giualia  indicsa  exoccafione fui  ipfius  njt- 
fimturt 

7.  g«4  pcen/t fiatuenda  in  cadavera  to- 
rum>quifeipfos  occiderunfi 


% ..  G}uid  fi  quis faltem  fefi  occideife  attenta- 
vtt.quA  indc  indicia  ggnerentur? 

9.  Turpeeii  ex  folo  commentariofapere^ 
iwn  edbcium  quoffj  experientia. 

10.  Reus  qui  fibi  volutt  inferre  morterrr 
nonfolusfdehinc  relinquatur  in  carcert^,. 

1 1 .  Vbi malitia  radices egit,  quafi ingenitit 
Agrctudo  extincin  eii  di^^cilis^ 

II.  (S^omodo  indicium  hocprobeturf 
l  ? .  Jin  cufiodt  carcerum  credatur  rcferenti, 

quodretts  voLuerit  fe  ipfum  fu^endere? 

14.  In  caufis  modtci  prAjudicit  creditur 

nunxiopublico. 


^  ^-^terumaccidit  cRri  li  •sr\«5„F ,  tquodattcndendtimeft,Pbmpon./;7 
^5i^elL^\\ht\m.kmom\derefrtpt.morat.conclufio.nH,^i^^ 
tidianum  prxtereundum,Paul./;z/.27./^<r/i  W./^^4f.Joan.  Schneidc^  in 
froem.eptt.feHd.p.  i.  quod  rei  maeroreafFcdi ,  carnificis officio  prxvenianr 
«biq;  ipfis  manus  ultrices  &  violentas  inferant  vcl  inferre  geftianc ,  uti  exDe* 

iriemu  t  wrummagiftra,  S7'^>?/?.rf^>//^^ftultorummatcr &pa^nitend^ 

comcs 


Pdts  I.    Cafut  CIL  4^7 
comes,  Hcrm.Lathcr. !.  d€  cenftt  cMp,  1 1 .  nmm,  17.  Anton.  J.tr.  cpnd. 6jtum. 8. 
lir  fupctq^cvinat.  Moetorc  t  affcd»  crrotc  conficiantur  ,  confundaiuut,  3 
ut  malum  Tibi  convcnirc  cxiAimcnt  inftar  boni,  quu  mcns  hominispcrvciU 
dcfpcfabunda,.  :  cUit ,  SopJiocl.iw  ^  '<r.mjhi 

107.  quodHc  ''^  »  V    .r^«/^A<r//?.f##Pf  .4.Dcu:>    ..  .1 . .  c  homi- 

fiimalo.qir  v  crc  &:  rcdircAdadusfaniorcs  ,ut  biAt  rcdum 

jurliciu  :  '  Dcushomi 

nialiquu.,  .      .  .         ^    ^  i^7.malu$t4 

malitia  pcnr.qiiu  Dcmo  Ixiitur  niCi  a  (ciplo.malitiael^  ^ladKis  improborum» 

CJUolClploS  '        ,  T  p        :     .    r'  rrt.l.CMp.^^^ 

verfj.p^  t  .   ^  rudcncium. 

Jdcm  dhcuap  ^4*nmm,g  Sup^ibu  t  ^>p<^fbonocet  «corumq  vir^dicitfir*  j 

£^rc/».^.ibi:cgrc(ra •     ^   •        '  -  ruiivir- 

f^.  lupcrbus  ipUfupc  >  cur,op. 

r.  Idcm  Pined.  t§m.i.paj^j9itbnQ';.&  1078.  non  mirum  it.Kjuc  cx  lu- 

-  '         ^      5  -           ,  ,1  .  -  '>Ulcinanr,ut 

prarcipitia 

i  n.prxvcnn  uum privjtc  ,  dcqutbus  iX- 
i  V  v.L.  Scd  ^ :  '  .L.wmutumdiccfulumcft,ubi 1-  .^u;.:...! ca- ^ 
fus  lunt,an  v]  m  vcl  ?n  curttxlu  Tibi  mortcm  inrulcrit  nccnc^ 
Dcindcani  jvit.im? 
Sxpcnumcn  .  .  .  .  w.  ..mes,ut 
fibimanus violc  'int.extradifbiumlidim c  ct ,  ut  variis de- 
j^nftr  vcl 
^iiafi;..  ua- 

lcficio,  quo.  ^iium  tit^  ac  quo  ihem.itc  hic  nullus  ci^  rermo  •  ncc 

....  (..jii 

1      ....  .  •  •  •  .....      j  .   .  inn 

fcelent  ina|risiibi  vimintuUHc  veliivfcrrevoluiirefeum «  quam  peraf^cctum 
fibi  innatum  vc!  r  '  -  - .  ..  ■  rt,&:qu.in- 
dofr^p^um  T  4v  .  ,  mdu. isde  7 

iC  aKurrcntibus,dcqu#dplus,makhciomq«untumprobJto,ror- 

:      >    Mrcrimi- 

j  IttHAIU 

de  »  '  ntcspcrindi  judtcaurui  l^atuunturq; 

•  .    -V  1     '     '        '          V  infro'h»da  (up- 

j  Kt»n).in  jdl,d' b  n.cyr  ^tti 

stf  ("tt  '  L-na  cxnni»uaiur   n  orscnim 

omnia!  i.tnipuptt-ifm  ^.1.  hf^ii»e*.ffdi 

R,J,  nc^  incorpora  inaiiinuta,  f  ocn.  s  x- 

Niin    1  poiccte 


4  6  S  'De  Inlicm  deliSlorum  gencYdibm  ,c^c, 

pofcercubi  nullas  eft  poenarura  fenfus ,  bcc,]\i\.QhtJth.s^fefJt.f.fn.^N^Jl.^i. 
num.ii,  Refpond.  Diftinguendumelfe  imer  crimina  excepta  &:  uonexce- 
pta,ha:c quidem  morte  panas  finunr  elfc  fepultas,:Ila non  uric]ue.C lar  ddoc. 
17/^.14. /i^/.-SanttamenaliquacrimiBaexceptajin  quibuseriam  poftmorrem 
delinquentis  procedi  potcft,  fcilicet  hsrefis ,  ^  Ixfa:  majeftaris repetunda- 
ram,pecalaras,  homicidii  fui  ipfuis  ob  confcientiam  fceieris  parrati,  Go- 
mez.  I. Mt^^nuw.jc^.  refert :  Qupd  in  civitace  Salmaciccnfi  monachus  fodo- 
niitn,qaiantequaeftionem  fefe  iufpcnderat ,  per  plateasurbis  fit  dudus& 
icTnic(?>ncrematus5qaaderemulra  variaque  reccnlet  prariudicia  ChtM.loc, 

C^eterumfiincarccratustionqaidemfcfe  interemeric  ^  icd  interfmerc 
S  /alcemactentaverit,  t  fifunesncxerit,qaoilfcfufpendcreCjveIfiif[>enriisre- 
perireturacuftodibus^at  nondum  cxanimis  incisa  refti,  qua  conilringeba- 
tur,certc  niilkis  dubitare  poceric,qain  hcTcartentatioindiciumfortilliniam 
generec, modoahademaleficiorecepralintindicia>neq;  enimfohimadeoq; 
unicura hoc  indicium  quaeftioni  effe  deber,idqae  ex  vulgari  paradoxo  ,  quod 
nnumindiciumnonproducatquarftioncm,  Alcxand.Ci>»//.i5-//^.i.<>7/'^^,Ca^ 
rer.  w praEixrim.pag.^yOi^mn  moveat  potius  judicem  exadius,  ut  inquirat  in 
dch6lu,necnon  in  mores  rei,anappareat,cumaninii  ma-rore  magis,quam 
deliiSbi confcientia in fe  tantum attentalfe  fcelus.  ht quia  hoc  facinus  per fefe 
deli6fcumingerit,quanquaminnocensrepcriaturill^refpe£lu  criminisinfi- 
mulati,non  prorfus  tamen  evadet  impunis  ob  conacum  ca^rdis  fui  ipfius 
5?  f.3o.;7^rr.i.Procucabica.judcx  experienciat  edoduSiCam  curpeficdemum 
ex  commCncario  lapcrc  illuni ,  qui  prudw^ncia pollere  prx ahis  deber,  Scm^ 
io£p;/?.53.nedehinc  reus  t  illefolus  relinquacur  m  carcere>fed  vtl  indeci^^ 
turfidelicuftodia^commilfus,neiqualido  carceriincrufas  ,  ad  pariadeclinct 
flagicia,nam,uc  Euripides  air,  fempcr  aliud malu  poft  aliud  nafcicur ,  &:  ubi  fc- 
II mel  radices  t  egic  mahtia,quafi ingenita  argricudo  exftinclu  difticilis  eft,im6 
ajiima lemel  maiignicace  capca, omncs  infanix numeros  explicare  Coniucvir, 
clegancer  Vtii.VQck.dereg.jur.reg.^,  Plancfiob  lacrocinium  incarccrarus 
cft  reus feipfimi  inPcrfc6Vurus  ,  indicia  latrocitiii  hinc  erunc  ponderofiora, 
cumahispepercifrehaudcredendamfit,  qai  fibimettpfi  morceminferreat- 
que  in  propria  vifcera  grallari  non  dubicavic.  !.Ji  cHtn  dotcm,  ^.fi  marttus  jf.fol, 
w^rx-.  quomodolegempofitivamfervabir,qainataralem  neglexit?  Roiz. 
dectfi.pag  i6.cfrfe^q.egopart.i.cap.ii,num,^,  Sed  quo  pado  probabitur  f 
li  hoc  indiciam,anCommentariennum  vel cuftodum  relatione,  qui  denunciat 
magiftracui  cardem  t  ejufinodi  voluilfe  pacrari ab incarceraco  ?  lca diccndum 
cffe  videcur  Cum  nuncio  jurato  regulatitcr  credatur  in  his,  quae  ad  fua  offi- 
cia  fpedzm.l.i,uhtglof  ^  Dd.ffi  devent,  i^jpic.     tum  quodincaufadiffi- 
13  cihorisprobationis,teftimonium  t  domcfticum  paffim  &  ubivi$  admitta- 

tur. 


Tdrs  I.     C.iput  CIl 
t%it,vuUcjp.6i,  ••adcoq;nccblkTc  pollitilLi  relatio.  qux'  (!• 
gnacxcc"  •    •  '        '  !  ^  1  •   vicfcrrclulcat,nrpotcdcii    i     ^   .  ..iiu- 
culis  in  ^  ^  xaininc  qiiafi  cubantc,  atq;  indicia  cxplo- 

c fint,non  c^  '        us  nu- 

u..  j  ......   ^  am  quodlibet  uu^  l  admi- 

nir  :probari,Alcxanci.W.i.ro«/ri<.iwy?^/,  *•  idquchorai- 

■'•^.Carcr..-        '  •  '  •  au- 

L        .      ^    .    .  .  ,  non  clK  j     .  ,   ^  ,  Jic 

tUi  funi  vd  h6torcs,carniticc6  coruracj;i"crvi  >  nili  quod  raro  contini;ir,  cufto- 

vi.^-Qii^  '      '       '  poncn- 

L  .  ^  .  V     .    d.Uc,         ,  ,  icfpon- 

dco.  Qupdincaulis  t  rnodia  prx|udicii  quidcm  crcdaiur  nuiKiopublico» 

'       •umpixtornoncurct, /.y^iVfj^^rrdy?.  14 

Sccusvcroubiprx|udiciumpra:grandcdoroinatur,qualcinfcrtquxftio.qu5 
r-     •  '  nuncaxioma,amiflioncoculorum, &utraq;  manus 

.'./i^.j./ir.S.f. -^.  Cuntad.  J^arfJ  "//r.^^r/w^*!/!»- 
CMaf.crtm.fmr,tnji.c,^.n.\  (j'  ^.ihi.j^Anot:ym.innot. 

Ad  2.  Rclpond.Qu^odtcftimoniumdicincqucatrcvcra  domcfticum, 
quandocunq;  lUa ,  qux  proponuntur  in  illo  arguracnio  ,rcfciuntur ,  vidifm- 

Ad  <  0"^J  fT  Minacccdcniianonrupplcanifidcmtcftis  muiilam &: man- 
cam.  h.  i  nformia  fudiccm  inftruanr  mcrit6 ,  &  quam  hadenus 

•ii  ultcrio'  K*ci- 

^  ...     ^  . .c   >!icm  in  fv        ,     .  -.itc, 

quam,utdiiimus,indiciorum  cauli  omnino  icquirunt,  Chz.y  fint.i.fitt. 

tjn^  ... 

^rantannalcs.diabolumBrunfxriciincaccratohomicid^dic 

fcqucnn  luipcndcndo  obtuliirc  fiiniculunr.  arrificiosc  contextum  ,  quo  (c 

c-         '  ■  •  ■    '    r   rcfctantumfacinus.dcmonftran- 

  ^icrat  ,proindc  vcrficuli: 

HrHtjjwtci  tn  vtnclu  hominda  rcttntmtMCMtQ 
C.tr  ::^    r  '.tdio pcrcutiendm crat. 

;  di t  fnh  noHe  ventre  Sat*indmu 

t/^dfefe  incatct  carLens  MntrMfii$ 
7)tcentem :  Crufoccnmbct  proflratm  db  enft 
[arntficU :  mors  hac  enfuheunda  ttbt. 

vero fit  opm  probrosi  hac  morte  ptrire, 
Qrnerenec  tftrvu<  rtihhcadamnanectfy 

Nnn    I  EtiuH 


Sri  tibi  dem  Ueiueum  poffis  eftio  abrnmpere  vttanL. : 

*^^ecmora :  difpAret fic  homiperda  Satatu. 
^arceris  tntorcjneris  male  olenttf fiabra  M efhitis 

CUfiJirOy^ModfcedHm  fHtutt  mde  dtt4. 
Sole  feeftiente  fntt  lacjueM  motifirattu  oceUiSi 

iL^rtificHm  refles  cjnt  la^neare  folentJy  ^ 
T^^c  {jHifcfHam  arttficHm^tngeniohanc  tit  sb  arte  mAnHVt^ 

Tamfolers  laefpteum  folvere  foffity  era^ 
Oltm  ctim  Mtifis  FrifchUm  fnbdtttis  ejfem^^ 

Hac  rcs  efi fan^a  cogmta  vcra fide^ 
Chrifle  ttiere  tnos !  ttittU  retia  pone 

^f^os  circum  ffervanos^tege  pafce.doce. 


C  A  P  U  T  CIH. 
DE  JNDICIIS,  EX  TACITFRNITATE 

froccdunt, 

SuMMAaiA. 

G^HfUiter  ex  taciturnitate  fonnetur  in-  currAnt :  in  ivateria  indicieru  non  hahet  IcciL 

flf£ifim.  'O.  Intelleckis tacitu^^qui  in-eli  disjcfiio^ 

X.  Dolu^  €x  Jilentto  arguitttr.  ni  Ugis  vel  hominajdem  operatur ,  quod  ex^ 

3.  Inodiofis.ubipublicumhjterejfeflrin'  prejfus, 

git,taciturnitai  pro  contumacta  h^betur.  11.  An  domintu  v  dens  res fuas  ccntre^a^ 

4.  A  judice  interregatne  reuefqutdem  ta-  ri.necjj  acclamans  furem.i/ideatur  remittertj 
cetyjfbi  tacere  non  debebat ,  i^idiciU  prdgrava-  aBionem  furtt  ? 

tur.  SiUnttum  rif^anfum  optimumcoram 

5 .  TacirurnitO!  quoad fociorum  deliBa  m-  juvene  loquaci  ^  immodefto^ 
djciumgenerat.  U-  Patientia^Jpes  honisfttjpenfk -vel 

6.  n  dfjjimulatio  indicia parrat  f  conjunx. 

7.  In  a^ionihus  prAjudicialfbM  ta'itur  14«  PrAatH^tacitumitatencnpoten  pri» 
nitciAnedtim  irtdicia  ,fedplenam  prahationem  judkareEcclefid. 

infert.  1 5 •  §V/u/  de  taciturnitate  fHii  Dci  coram 

?.  Contumac  a  ^taciturnitas  J>aripajfu  Filatojudifandiimt 

nmbulant.  16.  GUio  fito  Pilatu^  ohicrit,  ^ ubi is  fe- 

9.  Regula:  ^od  duo  Jpecialia  non  con-  pultu^fitf 

1  raciTarnira^e  t  indicium  eft,  refcrente  Carcr.  inpraB.  crim.fag.mihi 

64f  Si  amicus  fcribic  amico  ,  qnod  lumor  vel  fjma  de  eo  Ipa^gjtur. 
Qa;>^  sromTiifc(it,co)usauthorhaaemisignoreTar,fligitium Jpfeq^ 
cepr.s  ^  li  ais  litcris  tacear^non  coniradicens,neque  fcfc  excu{ans,&:c .Hyp. 
,p'  l.de     s       npY.ir^m.  ^JtUgtnter.verf  cju^o  ettam  notabiie.^c,  Petr.Pccc, 
der^,^"r/:an  reg  yvnr»  \,  Porri  fi  cui  objlciatur  crimenin  prilemiaho. 

X  rnuijni,isq>uceat  t^-cqn«.cuntradica,indidiscxiacitunuaiepiffgra^ 

Bart. 


PdfS  I.  Cdfut  CIII.  471 
B.irt.iii  /  z.fflddSCtMm  Ai^tdon.  M.irlil.  d.  loc  Pctr.Pccc.  cxplicaihocindi- 
cmm :  modo  nc  animo  ir  uo  pcr  injnrmni  alicui  oh|iciatur  Cfmcn  ,  quo  cafu 
fcuulio  jurc  rcccpra  cft ,  qua*  cx  n.icivjllo  f.\^?.  quoi];luam  lubct  byi^ytia/fy 
vidc  Brriich.  ^^^ftcifrst fi.de  mfmr. 

Q\]    ''  • V-'  ' jurishr(>ci:vii^a  Doliis  cx  lilcntio .nrj^uitur 
Cravct.4  A^fis  t^'ini]uibus  vcrGturbonumpublicnm,  j 

odiocaccncis.^  ^  cumacis  Icx  omnianucrprccacurconcrataccnccm 

in  [H*:o:  cm  pjrtci.  j  ...  .  t^: / <j»t^H$iu,^folmr,m4rr.>jnm.^S.  Porro  indiciam 
fo: :  ii^  c  t  i  jocicsa  jMdicct  mcerrogatusrcusdcdchdloucct,cimirc(poo-  4 

-  potict  vc!  ccncrc  iv  l.i.tHi.ftotah.C.<fns/jd.fif.V€l  privar.iytnL 

i  .  i jt9r.C.d€pr§bjt.  ...  j  .imaprivacovcl  accuiaiorc  intcrrogacus &tap- 
ccns,prx)udiciumtantum  fibi  haudacccriJic ,  Pcir.  Pccc.<^.rff.44.ira5taci- 
T  :ndclicV  ir,^  indicumi  p.irit  5 

I   f   >  , :  r.tlr.ntt  D.^  .  .  lot  ccijm ,  quiapro  ^ 

uciturnitacc  habctur»indicia  parit,Bald.  tn  l.t.C.dc  hoft.  tftt^Ub,  ^inl./mttm^, 

/«r.irirw.  i.incaufacivihtaciturnttas  tant^  magis  inducic  allcnlum ,  qiunto 
graviusclbn.     '     -      '       •     •  Scllc rcis.Sicqui  cacctin 

coUacioncb.  uicncc  ,ut  Paironus^cfc 

non  opponcns  prxrcncationi ,  conlcntircdicatur,  Rocai^fi/415.  llcaddo- 
miniiacquificioncm  v  '  ^  - 1  ,  pacrccnim  cacccc  ,cum  fiiiusdclatam 

poQiact  hcrcduiccir.  lucitur  ratam  ,quodc(l  viccmandaci» 

hjildjn i. ucoi.x^.verf^Mtu ]i pArer, L. ^ut ddmtitt , ^c.  Sic concumacia confcn- 
(um  &  confcdioncm  inducic ,  quia  concumacia  t     laciturnicas  jurc  pacifi-  S 
cancur><^<f^.i.i/r  confef.tn  ri.  Andr.  Gail  i.  ol^ferv.  prat}.  Diximus  fu^ra,dolum 
fovcrctacicir  magisicaquc  fiquis 

dolosciacca'    ..  ^.^.  .        <i-t  n\i\x\  ^    .  .m.igis 

ma^sq;  flringant^coindiciis  raco.quoadarciculum.qucmtaccnd» 

prartcnh   Ji- 

cia,alcc*-  cl 
Ciidcmamculis. 

Nc  .ifcu-  ^ 

dcm  ,<5l\  .coquc 
totamtn<hcforummatcriamt':  iaiicccutdooindiciaipccialia 

liabcr' t     ^      qui.ieciicr..lio  i   '      '  '  ^  im 

idcm.qii.  .i:>il^^i:ccrcacaw  Jcv 

ohra|llain(upcrcftaCtus  poiicivus,  Mcnoch./i^.  e.pr^fmmpr.  f)f).nm,xy  vtrf^ 
prtmtutraq  caftu,Qx^\zi\.  confti.  ui.nmm.  5.  Eccnim  (cfc  fubfcribcnsadibus 
prar|udiadubu5,pro  conicnucutccxiftimabicur,  /^/;i^j/7«>r.  ubijalonj.i.j^ 

deptgnor^ 


/^yz  T>€  indiciis  deli6l$rHm generalibus ,  ^c. 

dspipioY.  Exmde&  illud  paradoxon  emanavit ,  quod  taciti  eaJemfirvisaC 
potelus,  qua: eft expreffi .  Luim  ^nid.  3.  tib^glof  &  M^.fde rcb.credJ.qnan^ 
Lamfd^rtt^^^^^^  5 UgM.^fdetefi.  t^tei  ubi  Bald.  m  civihbus  prx- 
iertim,in criminalibus quantum ad  indicia.  Qupcirca alia! nata: juris xciolo- 
gisc:  dies  taci  w  pro  homme  acque  interpellat  ac  expxe(iiLj.Unfine,CodJejfire 
emphu.c.potun.thidemxondiuo  tacita  non  minus facit,  ne  obiigatio  naicarur 
quam  txpiQ[\l,glof  tnlx..^<:^Jnfine ,fdereb,cred,  paclum  tacitum  itainfor- 
mat  conrradum  uti  expteirum ,  Eberhard.  tn  top.proltxe,  num.^.  inloc.ahex^ 
pref  ^d tac,  excmplnm  ei\  expedicum  inaciione  Serviana,  ubi  nifi  tacitura 
operaretur,deficeretobligatio,  utait  Fortun.  Garz.  tnl.ttem  ,fdepa^.nu.4: 
itafane  &  mandati  caufaquoad  ratum  {upcrwemcnSyi.fifidejfffor,  C.mandatf» 
ubi Donell.  nec  non  in  exceptione  de  non  petendo , ubi ii tacita  ineft  condi- 
tio  padis,  perinde  cfl:,ac  fi  exprefsc  id  fuilIetconventum^/.i./^i^/jBart.Ci?^.^^ 
10 /^^^.Ettotiesdiciplacuit,  intcileclum  tacitum,  f  quiincft  legivelhominis 
difpofitioni.ira  operari  idemque  inferrcquod  intellcdus  expreirus^/.i^./.i  7- 
fde  //.Utaurcm incile  dicatur  ncicum  dilpoficioni ,  confiderandum  eft ,  hoc 
ipfum  fieri  vel  ex  natura  cauli ,  /.i.  C.  de  diverfrefi:rtpt.  natura  rei \p(\v\Sol.yf 
de  reb.  credit.  vel  ex  prasfumpca  voluntate  dilponentis ,  /.  Labeo ,  f.  de  paEt .  ex 
confuetudine  l  ^ij.ic.fdeedtl.  ^^/<^.rationeconvencionis,convenienti  &; 
cid^m  iu.h]cCt£, l.ea  legeyflocati- ,  ratione prxcedentium  vel  fubfequentium, 
lfifervM,iffin.fdelegat.i.Ln6.fibi  Gccd.  f.deP^.  S. 

Non obftat  modo did:is :  Qupd  tacens  ftipulanti non  obligetur,ncc  ta- 

II  cirurnitas  reoquicquamobfic/.i.jj/^^f/^.O.  deindequoddominus  t  videns 
fibi  furto  res  abripi ,  necacclamans  farem,cenieatur  remifille  a<5tionem  fur- 
tijCum  non  nifi  invito  &  nolenti  furtum  fiat ,  d.  Lpen/ilr.fdefurt.addecap.ni- 
htlje.xt.de prcefinpt.  ubi  Papa  refpondec,taciturnitatem  non  prxjudicium  fa- 
cerejuriEcclcfiarum.  Ueniquequodfilentium  t  fit  refponlum  opcimum, 
Plucarcli.  de  vic. pud.  f ctU  2lnm>ort  tff  aud)  Cin  2lnfn?0Vf  /  Wilhehn.  Anronii 
de  refcrrpt.  morat.  concbifi.num.  48.  adeoque  lcni  tutum  coram  adolelcente 
locutuleio,  Johan.de  IMneda  m  foh.cap.  ^S.veff.i.  necnoninnocentigloria, 
coramjudiceimprobo.  Qirmdoquidem  falvator  mundi ,  cujus  adio  noftra 
eri:  inilitutio,  cujus  exemplar  nobis  erii  patientia:  fulcrum,  juxta illud :  Pati- 

15  entia  t  &:fpes  mihifponia.  IdemPineda  i;;/«ff/y^J7^^roiw.2.Div.  Ambrof. 
firm.  4;?.Petr.Pcccj>2  d.reg.  43 ./;/ prtnc. 

KcCy  jndeoad  quod/.i.^r^.O.agatdefolennitatc  oWigationisver- 
boruin,quorum  c<v^  vel lormaeft verborum  clocutio,  ncmpeaddiffercn- 
tiam  ca:terarumobligationum,utenimresinitium{i^fcentobIigationibus, 
qux  rexronftant,  ut  aic  Donell.  i^.com.  4.  Sicloqucla,  folcnnis  illa rogaiio  8c 
refponfioformamdat  ftupulationi,fincqua  obligatio  illa  conftareluudpo- 
ic(\,prhic.tnfiitJe  K  O.  a  particulari  igitur  ejufmodi  parum  velnihil  infertur, 

Petr. 


TiTS  L    Cdput  Clir.  47} 
Fctr.  Pccc.  i/. /tf f .  Ad  *•  rcfpondco^  cjiiicicm  j</</./.^^Wr.jf?</f/iir/.quod 

in  ^  '  '  cturtaccnti  4pmino:  nonniillircfpon- 

dci   ...  . ,  .   w  .   ininum,furcs cnimcumtclofolcntam- 

bularc  nonnunqium,  ut  li  fors  dcprchcndantur,  vi  6c  vi  armataac  apprchcn- 
dantur,rct'  '  '  . 

dUc.  '-noi.   -  .     '  =     /        i   i   -  ' 

vcpalama<:at,rcm  Ecclciixdctcriotcmfiiccrc  poteft ,  cu|usfutornontolli- 
torcirc  '  ■    '  '       c       .  .       ,     •    >tor,^f4ttmtela''    '       '  ^ 

tm.Doi  i  rcvucarc  pi  1.      .       ^  .  i ... 

ti,  Ecclctix  bona  diUpidantis.  ♦-nihil faccHit ,  cum adus blvatoris  t  fint  plc- 
ni '  .    .    '      :,    ir^Hm.l.\       ^  'y.tacuir,quia 

pa;   jrcpctL         .  .  calumniatus 

cftncccontradixit,  quosl^rophctarum  locos  Abnaricll  Rabbi  Judxus,  qui 

vixitpo  ^'  f  ^     '  nn^o.cuijud'     '  '       ^  ^  hdcm  Abrahami,  zcii:Mj 

£faix,v  iiclis  ,  nccn.  .;m  bibliorum  cxplic:  . 

ncm,cxpoluit  dc  Mcliia,  vidc  Anton. dc  Gucvar.mr^///.4ivr.i.^4^.  15. dc hac 
tacirurnitatc&  ^cftationcarundmis  fcribu  Pincd  tnjob,cap,^o.vcrf.\^.i^ 
cuit  innoccntilhmus  (5cgclUvit  arundmcmcxiti.ilcm  fcrpcnti,  quicftdiabo- 
lus,vcnitcnim  inhunc  mundum,utfuapa(nonc  &  paticntia  dcftrucrctdia' 
boliopcra,  imoturbatn  "  Imitus  clamorc  <S:  tumulti:  populari  quid  rc- 
fpondcbit?  Quaproprc  :  l  decurionum^C dcpQtn,l^\\2i\i\x\  t  judiccm 

haci/frcpi  :c,nulliicr  ^iniquiflimc  (  icondciv 

fcftatuit,  1  i...    .   f   '  ,4tffa,.{6.nm.i.CjiTcuinpr.i..  .    ^..png^mthi  .[  j . 

PilatumvocatP.uricidara,  qui  Chnftum  patrcm  univcrfalcm  occidcrit  di- 
|rnum,qu:  puni.uur,  juxta  l.penmlt,  ^.mtltt.ff.ad  L.ff^l.repetmfid.]  dcAnan. 
tn  c.  dccmfutt ,  c.\t.  de  Mccmfdt,  rcfcrt,corpus  Pilaii  injufti  judicis  a  duobus  bo- 
bu$pcrtcrramfuiiK;hincindctradlumA:in  locum  projcdum  ,qucm  propc 
LuccrnamHclvctixcxr-  '  - 

miitatlapidcroiantaful;^ .    .     ^    .  .    — c 

inviccm  lintcorrutura,fcnbitScbaft.  Miinftcr.in  Cofmog.pdg.  mthtioiC. 

r  \  P  U  T  CIV. 

DE  y        -  L  .  .  )  ,  .^r/E  EX  CONSVETVDINE 
dcL  n  jucnJi  fromAmnt. 

S  U  M  M  A  R  I  A. 

].  ConfiutiuU  ddim^Hindt  indiCtMm  f>A'  MslittA  iml/Htmpr*  nthilchshitf^ef' 

4.  ScurrMpmdetidtenoctb$.  {cMre. 
MMisis femper  tnfidtMur  mtdo ,  %it  /ri-        5 .  A  prAterttoiUprgfeni  t^ fMtfmm  pro- 
MitriAtto/H»  ,^  Militer  tnferttir. 

Ueo  6.  Ar^ 


474  indkiU  deliSiorumgeneraliBuiyd; 

6.  Anregula:      femelmdu4 ,trah(itHr 
extra  idem  deli^iigenui  ? 

7.  FrAfumptiones  ^  indiciMfferunt . 

8.  CAde  in rixa  commiffa,  contra quem  in- 
dicia  CAdispotiJfimum  ftnngant  ? 

9.  In  ambtguis probonitate  hominHs  e£i  re- 
ipondendum. 

10.  Nemo  repente fit magnm»  nemo  re^enth 
fit  turpis. 

1 1.  virtm,qHA  duros patitur  impetus, non 
tamfacite  affurgit ,  utivitium  in  pejus  de- 
clinat,. 


1 2.  Pcena  adjeBat  contraSiui  quMifqj  ope* 
retur» 

I  j.  G^uifemel  contumax.non pr&fumitHr 
femper  contumax. 

14.  Abfq^  relato  non  crediturreferenti. 
15..  Tutormale  verfatuf  in  tutela,an^ 
quandoremovendu^?  ('^/«^«ri. 

1 6.  Kelapf^s  in  hArefinteftibus  inept upro^- 

1 7 .  Fuftigatus  quando  ad  honores  alpirar^ 
poffi  L^  ? 

1 8.  Non  decifum  videtur ,qnod provoca^ 
tione  pendente  durat. 


OFf  ERTfefeindicium,quodexconfuetuclinef  definquendi  promanat, 
C^TCT.tnpra5i.crim.pag.mtht  ^i.BartoI./^  l.fin.ff^.de ^^.Salycet./«  Lfin.  C 
eoder»iA\cx.confiL^.voLi.B2,ld  inLi.jf.de  hered.tnfitt.^tii.KthuS.tntraB.  cort^ 
cordat.YHh.dt  collat.f.i.  pag.  3  05  ibi:  bonu-m  argumcntum  eft  a  foXms yargtinr. 
Li^.fJeufufrjnverb. ^tiiaHtfervnstaliietftiptilartpoJfit, ufitatum eft.  Hinc 
vulgata  &  tritailla regula :  Quj  feme!  malus ,  femper  praefumitur  malus, cap^ 
2  fimelmalHSydereg.jHr.in  6.  Quantaenim  peccati  &  malitiap  vis,  t  quac  turpi- 
tudo&macula,quamacriter  infidietur  fsmcl  operantibus  iniquitatcm,nc- 
moeft,quiignoret,aitPetr.Peec./«r(?^.8.«««?.i.im6malitinsvis,ubifcmelra- 
dicesin  homine egit,non aliter  infidias  ftruit  homini , quam  leaenavenaiio- 

3  nuEcclef.cap.ij.Mt  tandem  malitia  imbutus  t  pro  nihilo  habeardelinqucjei 
AlphoniT oAzuinParapp.tom.i.tnprinc.  Qui femtl fcurra,nunquam  patcr- 
familias,id  eft,  quem  femel  depuduerit ,  quiq^  contempta  fama  (curram  age*- 

4  rc  cceperit, vix  unquam  ad  bonum  frugem  redibit.  Porr6  fcurra  t  gaudet  ali- 
quo  cibo  (quoeunq;  flagitio  eum  acquirat,modo  habear,  quod  comedat)  vir 
bonus  parat^undedomi  vivat,Erafmus/w4^/<^^.  Chiltad.  1.  cent.j^.pag.^6i.dC' 
linquendi  confuetudo non  modo indicia  parit ,  (ed  &pQBnas  meretur  dupli- 
catas,Tiraquell.i^^/?fl?«.  42. ««w.  14.  fpedant  huc  argumenta  topica  E- 
berhard.^^^c.i^^^w/^or^^^^^^^/^^^.Etenimaprxreritoadprasfensredlcinfer- 
X'm,A\d2LZ.d€prafreg.i.pr4!fi6.dt\\€tm-n  prafteritum  arguit  pr^efens&  fucu- 

f  rum.Siquidem  praeteritio  t  &  futuritio  funt  femper  pra?fentes,licet  res,  qux 
fuit vel  futura  eflr,  non  fit  nec  appareat  in  confpedu ,  Alphonf  Toftat.  Abu- 
lenf /«^ay«^,r<?w.2.w//;;7.^i.fineprioribus  pofterioranonexiftiinr,  Idem/>Lr 
e>W*^/A.f^>w.7.^2«/w.255.im6  priora  trahuntur  ad  pofteriora,Idem  dJoc.tom. 
tf.quae  Philofophis  a  priori  dicuntur  probariones,  Ariftoteles  demonftratio- 
nesapofteriori vocat  flgna.Idem  To^idiZ^w Exodaom.iMum.^o.  Certiflinaa 
eftconfequentia,cumprasteritaconne6bunturfuturis,aitPogg.Florenrin.i» 
Uh.Epifi.pag.mthnij. at^juehmcpaffira uno orc quafi  confp  rar t Dodores, 

6  quod  rcgula :  Qui  femel f  malus :  cxtra  idcm  dehcaigenus  non  trahatur ,  adl 


co,uc 
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TiLTS  7.    CAput  Cir.  475 
«\iK  vcrbcrarc  afTolcns,  no  indc  j;ravcrur  indiciis  homicidii,  Thom.  Gram. 

indicio  t  minores  i  .  ^         ^  ,  l    ■  ■  \ 

cam  commovcrciudiccm  dcbcanr ,  Czzcz.dAoc^  ubi  libi  ipii  non  conllans, 

ta:  '  •   ■•  •  "    -  ^  ■  ■    '        -  ■  •  •  " 

<!i.   

^orumicnccnttt  Sicnimconcurrcntcindicio  quxllioncm  lii.i  coniuctudo 

par   ■  •  •  '          -cr  fcfc  in'         '*  •  :ripr.rrumptiojun 

.  prxftct  .5 ,  demum  indicii 

JDomcn  mcruo  obtmcat.  Et  licct  Pcrr.  Pccc. JCtus  acutus     accuratus  ind, 
fef^.S.M«nw.^.  hacquo<{ialhidcrcvidcatur,cum  flatuit ,  fi  (quandophires  in  ri- 
xa ,  t  fub  qua pcrcat  homo ,  intcrfucrint,  vulncratus  vcl  occifus  prapfumatur  S 
fib  .lacus  isqidcmmiiqua:ftionitradcndus,quirimilcdch(flum  com- 

iniiw:  .;,.».kcniicntcSaIycct./»/./«.Cu^^^.H)pp.dc  NIarfil.i«/.i./ pr^tered,f, 
i§d€m  effing.wy,  Nccramcn  cxiiidc  fcquitur:  Ergo  cxcra  rcrminos,vel  gcnc- 
cadchdorum  cadcm  cxrendcnda  clFc  indicia.  Scdquid  Uinrixancmofuc- 
ncqui  rctro  commifillct  cxdcm.kd qui  rix.\ri,citius  movcrc  gucrram,  Sc  cx 
vcrbis  vcrbcra  faccrcfolcnr ,  nonnc  ispr.Tcrtcris  indicio  cardis  arencrur} 
«o  iilludcx  ptum.ju 

in^;...     .  u..  jiis  crit  qu.. ..    .         ..  .. .:it  Carcr. ......  - 

Jor,ipfc Pccaus:  Quia  dc  vulncrtro Sc  occiio  agit  conjunclim ,  ac  czdcs  finc 
plagis  hda.Ergocx 

lllapr.i . ..      .  x. 

Dcindcnon  advcrlacur :  Quod  uci  unicus  adus  non  futticic  ad  p-oba- 
lioncmabi  '   ^  .'.iwprt^crii». nccit  '     -  'etas 

jiumcratui     ..  -   :icc/cmcl  malus,  i  :di- 

cendus  maltts  •  cum  m obicuris  t  id  quod  minimum  fcqucndum ,  <5c  pro  bo-  9 
niraccKoroiDisporius fir  ^  J.mcntOyf.profocto.  EtuiQirnti- 

lian.  Innoccntia  pcr  cci  ijtabhominc,  ciirancmorcpcntc 

(cclcftifllmus  cvadar.  Er  Ciccro^a*$)F4^4:  Qopd  quifquccociravir,voluir,ad- 
roifir.noncxcriminc ,lcd cx  !^      '  "ir,  cftpondcrandum, 

ncquccnim  potcft  quifqiinj  :iam  rcpcnic  vita  mu- 

un,attcnacuraconvcr<i,ncmo  rcpcnrc  t  iummus  ,ncmo  rcpcntc  turpifli-  lo 
inus:v  '  Vcumfcrcur  divcrbio:  Quoduna  hirundovcrnonfa- 

ciar.cx  .Woznwutn  tr.it}  at.de  rntfcr,hMmdn.cotidtt,lib,\fag, 

vtthi  58. 

Rcfp^^  1  ii. o         .        c  j  pofiris  malc infcrtur:  Ncq; 

^ias  fcquu  non  acquiricurvirtus  ncc  brabcjon.Ergo  ncccodcra 

omiccicur  adtu unico i  plus  iii  concIu(loi>c cft,uti loquuncur  Logici,quam  in 
prxmiflijiviriuf ,  t  qu«  dura  cft,  durosq;  patitur impctus,non  um  facilc  af- 

O  o  o    i  iurgic 


De  mdiciis  deli£}orum  gencralihu^,  drc. 
furgicaccrefdtjUtivitiainpejus  ruuntpaffim  ,  decidunt  fuopondercali- 
teradiiocargumentamrefpondetPetrPecc.^./^Ji^-  •       -  j 

Porro  movetur,  quod  femper  fir  accipicnda  ea  il.interpretatio,qua  dc- 
lia:umexcluc^itur,/.ptfA;/w<?,  de  huqu^t  m  teji.delenu  quidni  eodem  pafto 
indiciacxcludantur,  qujc  veftibula  funt  poenarum  mediantc  qua:ftionc?Cum 
li  jurecommunireceptumfit,quodpG£na  t  appofita  contradui  in  unapartc 
eanon  extedatur  ad  aliam  padi  partem ,  cujus  non  fada  fuit  exprella  mentio. 
Qujaodiafunt  refl:ringenda,neque  ultra  exprellum  padum  extendenda 
edta,tihtDd.  de reg.j ttr,tn  (T.RefpondeOjfimiliterinferriadiveifis  &  fieri  pof- 
fehinc  redudionemadabfurdum.  Equidem  enim  prsemifsa  illa  propofitiO' 
nenullusforetindicioEum locus,ergonecpoenai'um,  &  ficftarent  furc^  in 
viduitate^ 

Pra:rereamovetur,qu6d femclcontumax  f  non  prsefumatur  (cmpcr 
contumax,  aliasenim  non  eiretnecellarium  contumacem  citacidenu6,r.z« 
^(r^//?/.erc"<?«^«/w.Refpondeoaccidcre&penumer6,  quod  citatio  ptima  non 
veniat  in  notitiamcitati,vcIquod  citatus  comparcre  volcns  impeditus  (it,  ne 
compaterer,<S^quaealiainteros  &:ofFam  accidere  polfunt.  Quaproptcr  lex 
eadem  pra;fumercnaluit,qu^pr2efumendafunt  refpe6lu  viri  pcrverfi  &  fa- 
mofi,&:ubi  proculdubio  de  flagitio  eju5  antea^ko,  in  pari  palla  fat  fuperque 
confl:at,  D^./w  dx.cjni femel  malpu: 

Quinimo  opponitur  :  Qupd  anquis  rrrale  vel  benevivat?SitfoIius  fa- 
Gd :  fadtavero  nonprasfumuntuE,  fedliquidamrequiruntprobarionem.nont 
ctedimusreferentinifiderelato  f  cov\{}itu  auth .Ji ^iuis,  C.  de edendo,. 

X'^  Refpondeojlicet  ea  qux  fadifunt  non  praefumantur,  /.  ajfeveratto ,  Cod,- 
de  nonnum. pecfi?7,.pTxf\Amimtut  tamen ,  dummodo  aliquid  prarcedac vel  in^ 
terveniat>unde  praEfuraptioaliquaducatur,nemo  quidem  pr^efumitur  ma- 
lus, nemo  dolofus,interim  vero cum  quis  retro. maius eife  cceperir,arque  de 
ejusmalitiaconfliiteritjimmifriteamaliticTprobatio  vim  &vrrtu^em  fuamin 
iempus.fequens  &pra:fuinption€m  maIitia?producit,  quar  non  nifi  probata. 
innoccntia&priorismacula^  abluitionc  confumitur  ,  manetqivetus&  con^- 
ftansregulaiQupt^  ex  vicaantead:acolligatur„quidinfuturum  fit  prxfumen- 
dum,  qua  de  re  fupra^ 

^  Neq^obn:ar,qu6dqui  in  rebus  pnpillaribus  femerverfatus  fi^tf  male,noni 
inde  removearur  a  imt\^dA,%.nmcvidendt4m,fflde  ftt^.tutor,. 

Refp.  Qupd quanquam  no^n  removeatur  a  tucela  tutoc  illc,nihiIomi. 

OUSCamenfefufpe(ftumreddit,quoadcafus.fubfcqucntcs,ubilubricaejusdc. 
preltenditur  adminiftratio.  Sicimprasfentiarum  quoq;  haud  adfl:ruximus  ob 
indicium  praefens  condemnandum  cire  reum  ,  fed  jundis  indiciis  ea  ,  qux 

poEnamantec€dunr>indecon(ttuenda:aliterhoc  argumentum  diluicVecc. 
dJoc,pag,^6^ 

Opponi 
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(>pponiqiioq;potcft,quodrdaprus  t  i"  hxrcfin  vcl  Simoniam  non  i6 
•amodumjurcaacnd.iri:r.('  —        ^  »llam  prxvanca. 

noncm  tcrtcs  admittani-.T'  >  r.wfidei, exc.de h^- 

tttx  P<r  thM  ext,de  SifT 

ll^^.fp    Q  i ,  ciiiuenhxrclcos&: 

Simomxcxcc^^  .   .  ,  incptos.lcd  quid  mdc 

tdindicfanoftrainlrrcndum  ?  quafi  conluctudo  delmqucndi  non  mducac 
n>  '  r  &  prorfus  mcompatibilia ,  nihilcrgo 

cc  AjrtAt.tntervtr.c^  mxor. 

NccfACckui  quodquoqucobd  jhda  anccccdcntia  fullibus  cxfus,  t  '7 
vf'  rumcxutus,addign!tatis  apiccm  nihilommuspoditalpirarc 

f;^  .   .ccrc  gradus  digniiatum.  Ut  idcirca  parum  vcl  nihil  prxtor 

curarcdcbcar.  quid  hadcnusadhira,quidtran(adum  }l.eos ,  Cod.de decurd.fi 
^rr  ^       N^.       (>     ;  ■        '  oinfamiamnonimportccnilicaula, 

cl  iinic^ufucrirdigna,/.i2.j^<^5^/^»7«* 
not.tnfumi  i^orrdubigrana  principis  aboUiaclUrimmis  macula ,  iiprovo- 
c.r  "  -  ^  r  rcnrcntixcoramruperiori,quid(bpcrcft,quamutmhiladum  i 
q..  .millatamadrcramus.ncqnccnimamiiruiuquidquamarllima- 
birur,  quod  in  iRtcgrum  cft  rcftitutum.  Qu.mium  pcr Jiiio  nocuit ,  lantum 
profuit  rcfVitutio^f.r  f.de intnteg.refttt,  crc.  non  dccilum  vcl  muiatum  ccnfc- 
bitur,quod  provocacioncpcndcnccdurat,/.^r^ip«^K<  ^C.de MppeHdt, 

C  A  P  U  T  CV. 

D£   INDICIISr  EX  COMAiyNlTER 

dCCiJcntitus  dcfromufiw. 

S  U  M  M  A   R  1  A 

t,  ^Hmam^d^formititrMrfumetHumMeom-  mtudii  Cr  ^^ditlteriiHfurpttur 

munit.  ^us.  9.   (  '  ■im  eil.quod: 

1.  .  n  a  rommuntter  Mtcidenti'  fils^er.:  ^  ncctdtnti^ 

hmtn\  iKsftrt  km» 

mtmpr  "7-  9.  fluomHbdertem  h»^itim  occidemfife 

\,  ykici-i/iUtcr  di  irtmtnt  agitHr,^udix  tx  purgAVffitt 
BoiMr^mnent^Md  fintenJmm  uf^  ^roctdirc^        lo    /  w  frmpm,perf$nM  (J»  tMufMtndM' 

p^tefL  cunt  I  orum, 

4.  QMOMdeonntxMl^oe  MrpemenfMm^uotig        it.  ^j.  ./.    .  m  cAufM  ir.  ry:     f^^c  indi- 
Jlnugtt.  eiumformetur  r 

5.  NtilUtmenpfnnminttMiurMfirtecMufM'  ii-  Lud^icm Metro^lttAr.it^  M  tyUbur' 
IttMtc^.  Z^^f*  ^*"»  fAtfrri*  ntmtum  indulgtret .  incen* 

6.  VulnerM  CMpttMliMfunt  letbMliMikeom^  dtofuhortoperttt. 

muniter  acctdentihm.  i  ?  ►  Novercd folent  infidiMti  vitM  f^fMluti 

^luorrt^doMrgumemumhocinCMMfMhO'  privignorum. 

O09    j  14-  -^«W" 


S  I>e  indiciis  deliCtorum  generdihtiSy  ^t. 

14.  Mortuo  tymnno,quafi/*dnovercAtu.  tumprAfiet^f 

mtdum  lugent fiihditL  ly.  Bui,  pr^fumptiones  faciunt  mduiim. 

15.  Deliciainterfefe  hahnt  caudaf  com^        10.  Omnes  fatui  fefi  reputant  faptentes a- 
ihinatas.  commumter  accidentibus. 

i^.          Concilium  Tridentinum  deha-  ir.   Potentia  ^  religio  fwe  Dei  metu  eft 

ptifmo  reiterate  nec  non  baptifmc  Ltstherano-  non  nifi fcelerii  tegum entunu 

rumftntiat?  12-  Contraaus  ufurarim  prafumitur  ex 

17.  Hocindiciumpedijfequaeftvdmanci-  eo,quodalter  contrahmtium  Jit  homo  uji*ra- 

pium  cAterorumindiciorum.  rifn. 

1%.  G}uidinciv:libu6  caufis  hocar^umen- 

^  TJRactereaacommuniter  f  accidentibusformatur  indicium,  CzrtrJ»pr. 
A  crim Ehcrhsitd.m top,m loc.acomm.acctdent,rjum.6,thi:  Etproce- 

1  dithicarguendimodusacommiiniter  t  accidentibusetiam  in  malo  praefu- 
mendo.  ubi  teftaturargumentum  hoctanti  ponderis  e(Ie,utinfcratprxliim- 
ptionera  juris,  fcilicet  adverfus  eum,  qui  hoc  indicio  premitur ,  adeo  ut  pro- 
baretcneatur rem  non ita fefe habere, wti communiter  accidit ,  Alcm.de pr^ 
/umpt.reg.tpriefttmpt.        Quin  quodJioc  indicio  ftantejudex  ferrepoffit 

3  ftntcntiara,ubidecrimine  f  civihtcragitur.  Panormitan./»  c<?w/rii5.z/<7/.i. 

4  Deinde  ejufdem  eft  cfficaci^e  hocindicium  ,  ut  Ci  qux  anncxa  t  fint  iis, 
qu2Ecommuniteraccidunt,vel  itafefehabent,  eadem  ejufdem  cenfeantur  ef- 
fe  complexionis  &  natura^,  ut  hinc falcem  coliigere  fas  fit,  quafnam  hujus  in- 
dicii  fii  ovi^yeix,  Cura  propter  quod  unumquodq  tale  eft ,  id magis  fit  tale, 

5  Aiphonf.  Toft.x>/I/W>.304.?i*:innaturanulIum  eft  t  fignum  fine  caufali- 
tate,&c.  Sicpercutiensaliquemcapuloenfisinfronte,  pra^fumitur  habuif. 
fe occidendi animum, imo fi  fuftibus,vedi ,  lancea,  lapide petierit caput  ho- 

6  minfs,peTindeeft.  Qujavuhieracapitalia  t  folentelTe  lerhalia  a  communi- 
teraccidentibus,  Hypp.  de  Marf  i« /.  1,  JLdtvu^ ^ff.de ^jcf.  vtdepart.i  deirtdic, 

y  ko^ictd.cap.iy.  Sica(Iiduafrequentatioinloco,ubi  dehdum  t  foletcom- 
mitti,vel  coraraitFura  eft,indicium  parit ,  Bart.<«  l.^.f.defurt.(i-  LjtiJto.de ttfH" 
£ap.  idquepotiffiraum  concurrente  fama&vitcTvihtate,&quodfortius,Te- 
perto  £adavere,in  caufahomicidiijin  vicinia  ejus  loci,qui  ita  frequentabatur, 
Carer./«;7r^f?.mw.;7^^.(55.Incaufaaduheriivel  ftupri  hocindiciumftringit 
hocpa6to,uteamulierhabeatur  proadultera  ,  cujus  a:des  adolefcentes  no- 
Clu  &  clam,  vel  quoq^  palam  frequentant ,  Ebcrhard.  tn  top  tn  loc.kcommuni^ 
r^r^i:ci^^^«r,««w.7.neceniraLaicus,uticlericus,pra?fumitur  dicere  mulieri 
pater  nofter ,  Bald. tnl. necjue  natales ,  C.  de prohat.  nifi  clericus  fuerit  quoque 
8  nequara,folitusqifitadulterari,quod  commune clericorum  t  vitium  cfta 
5?  coramuniteraccidentibus  derivatum,  Eberhard./j/./t?c.  tnfine ,  de  facerdote  t 
adultero,occidente  hofpitem ,  cujus  conjugem  ftupraverat ,  accufato  at  libe- 
rato  tandem  inde,quod  allegaret  fe  exiftimaHe  hofpitem  fuilfe  Lutheranum, 
xefert  WoIfF.  tam.Ue^.mMm.pag.^^i,  Quapropteridem  ex  Aventino,  4.tom[ 

i.pag. 
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t  fMg.  1^0.  Epi(copi  noftri  qualcs  funt  ?  pudct  dicerc :  Pauperum  alimcntis^ 
cancs.cquos ,  ne dicam  lcorra  alcnrcs ,  porant ,  amant , litcras  uti  contagio- 
«cni  vitant.  vidc  Kcbuff  iw  tr.cortC9r^ut.piig.j\6  e^pag.iii.ibt:  Canonici  ho- 
JicdiaboliciAc  Ebcrh.W./»f.Clcricus  liamplc<Stitur  mulicrcm, pra/umitur 
caiisibci  '::,non  caula  Uhidum  y pcr gloftm ordtnnriam t» €. 

4ibfit^\\,^'t.i  -  iiciiillc-.inhocconfidcrandas  cllcioci&tempo- 

ris circmTjftamias,^' pcrronarum qualitatcs , quia locus,  t  tcmpus, pcrfona, 

ptioncrodelidi,&illamcr  '  '  :\\M\Ucanomni- 
t.  .    f;^r^dr».utt.iccam,<?cvul^  ...  bariill.imgloC- 

lam  ab  Abb.r »  csip,  i.dtclcr.  n^n  rr/i^. Maicard.  de prohat.  concLitf.j^,  nnm,  1 6. 
Wilhclm.Anroniiiw  f#r^j  '         -    '"    '  ^^n.i.conc^.fnb 

fin.  allrg,  Itt,  4.  fubjungcntt    l  loncm  in  Lita- 

nia  (acra  omiiram  cire,tanqnam  f\  t  vcrsa  htcra  cx  iftorum  numcro  malorum , 
acjuib  '   ■  '  '■. 

icium  ftringir  ,  ^uod  i  communitcr  il 
JCcidcrHibus,&mplurimumcQipainhabitantmmroleaicxoriri,/.^ir.i.jf  <^ 
'    •    '  '  ■     Top.d  loc.nHm,jf,qnadtrep.%rt  i,cap.]0*\M^^c\Z' 

r   n\i'o\^.d.tom.i.pagA-7c.&feijMcnti\-:\.c\xmLM' 

dovicus  t  Archicpiicopus  Macdcburgenlis  Calbii  manc  advcfpcram  cF\o- 
f cis  indul^crct ,  coquorum  cvLipi  inccndium  fuillc cxorrum  in arcc,  voluiilc 
illuiTj  am-ilam ,qtiam  manu  tcncbacper  flammas  deduccrcatq^diiabi.at op- 
prcllum  Yi  ini  cum  (alratricc  milcrc pcriiirc.Aliasconftat , Joanncra; 

hpircopumZi:..L..  cm.cumindic  Joannis  inicrduas  mulicrcs chorcasdu^ 
ccrcr,mbii6  mortuum  fuiflcjo.in.  vC''ol<F.ci/4ri;//^w. 

Aicj',  hocari;umcntoutiturLucian./n  Di*i/tf^  i.f^rf^.^^.advcrfus  novcr- 
caslibcrosinfelianies  ,ii5que(arpcvcncno,maiisqiartibus  inliciiarHcs  ythiT 
novcrcac  pT<^mumur  rcinilanrcr  malxa  communircraccidcntibus,cifi  bo-  15 
r  ncm  nuihcrum  infaniam.  Eodemutitur 

....    1    .  .  .  .     .       .  i ....  inorat.adpop.relatain!.  12.  ffn  ibt  :icd 

etiamcontrafaeminas  immodcratasatqucintcmpcrantcsprofpcxif  minori- 
b  novisn  riamvitamad- 

.  '..  ^iJhr.tHt.Vi   A...  [>.jnr  deprocefi. 

contrj  rt7  HMlltnfhtMmm.^^^,(irfeeftjA):>\c\.^'\^hc\m.Knion\\tnclaMj^ 

'  .  dejMr.novercar.part.\.fetL^.pa{fimpertot. 

.  _  ^  Awnd.2hhxc\\\icx^tntpati.der€gfi.fMyfid, 

C7tf/ffrii^i^jf.fj^:9  (^ii./i^i:q»<iTia<hiiodumiyranniMinfidiaturvuac<Sw^  bo- 
j^;  .  '  .   .     -  -  ,  i-n  cxoptar.)uxtaillud.' 

}vl  i,&c.  Kicmargumen- 14 

ruminducitHtcron.  Drcxcl  tnNftta\.  cap  7  tnprtnc.iki  .cx  Davidema-- 
chomuJLLufuevaik,iuicuim  dcLdta  1  ingcncrccaudas  habcnt  combina-  15 

US,UL 
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g  Q  j)e  indiclu  delictorum  generalfbm ,  &c. 

tas  iirSamfonis  vulpes , vix unum delidum  eft finc coh.xrentia alterius,  idq; 
h  commu.ucer  accidentibus ,  qui  parvis  de  fcelerib^^^^ 

moHtur  &  ex  intcirro  perdicionife  tradens  nullo  mferior  eft  in  flagi  iis, 

Geore  Maior.;;.  homtl  in  dte  S.Joh^rt.Evang.  Nam  ex  furtis  latrocmia  loJenc 

fubfequi,percommumteraccidentia,Kucrg.Ruland.z«P/4;7f^C^^^^^^^ 

417  allegaiisAriftocelemhacdere5.£r^-C^/7.8.IdemMajor.^^7(?c.ub^ 

ro  Toanne  Ephefi  ajohanne  Evangelifta  adoptato,traditoq;  inftitutioni,agw:, 

qui  primo  conviviorum  illecebns  deceptus  inde  nocturnis  furtis  focmm  fe- 

f^pr^buit,&poftliacfaduslatronumduxeft,converfusveri>abEvangelifta, 

&  baptizatus. Idem d.loc.p. mihi  ly^.pan.  i. hom.  quanqua Baptifma  reitera- 

16  tumferio  damnarintquoq;  Conciliit  Txidentlni  Prsfides  (utfahe  hocobi- 
teraddamjratumhabencesbaptifma  abh^eretico  &infideh  peradum,  nec 
non  baptifinaLutheranorumexomni  aife  adprobantes,  Petr.  de Suav-  Po- 
hnJnhi/ior.ConctlTrtderttJtb.^.pag.ijjAH^inhympz^^^^^ 
famiharehocindiciumaliisindiciis,  ut  ea  qunfi  mancipium  vel  pedilfequa 

17  t  paflSm  fequatur ,  tranfeatq^  in  indicia ,  urplu: imura ,  c]ux  ex  folito  &  prava 
confuetudine  proflaunt,  ex  converfatione  cum  improbis,ex  fama,fuga,phy« 
fiognomia,patria,natalibus,&:  quibufcunque  aliisindiciis  gencrahbus. 

18  Incivihbustetiamhocindiciumftringir,  ubi  pradumptionem  juris 
prorenatainferc,qucEtantumpra:ftac,finonpIus,incivih,qu9dindiciumin 
criminalicaufa,Alciat.^^fpy*,^/zi?/7^r^^.ifr4f/:44./«^^;70M^(7«^^^^ 
dendorpii.  Notaver6)urispra*fumptionumeft,quandocunq',onusprobandi 
inadverfariumreiicitar,conrraquemmilitat,&pr^dominaturargumentura 
acommuniteraccidctibus,utifuprapartimdemonftravimus,aliasdicimus: 

BoiV.de  indtc.coLu&i.Mhrincap.(jmavertJimtle,deprieffi/»^^ 

Deniqj  Socinnsyff«.(ra?7/'42.'hoc  argumento  utitur,dicens:  C^od  omnes 
20  fetui  t  reput^nffefipientesacommuniteraccidenribus^  Eberhardusidem 
adducic  dhc.nHm.'^  divites  nonnunquam,  ut ille  Morio  Syiacufanus ,  qui  o- 
pinabatur  fuas  elfe  naves  omnes, qui ad  portum  appellerentur , Joan.Spin -e. 
/«//t.<^ff4«/>w./y''!^«^«*//-/^^-^-/'^^-  30  9'excellentesutplurimum.  Cumnemo 
regnum  affe6bans,^o  ieindignum  eife  judicet,^neas  Sy\\ .in  htftor.Boenjtc.in 
fine. pios  dc  dcvotos,de  quibus  Ecafm.Roterod.m/4/W(?y?///r/>. pag.mthi 
Je^^j.  Vere  autem  qui  fapiuncnon  divitias ,  non  rcgna ,  non  devotionem  fu- 
perftitiofamfcdantur,fedquiDeorumcognitioncm  &  veritatem  ampledCi- 
II  tur,Plutarch.j>70y/nW^.  Namadquidpotentia  t  &religioiine  Deorumme- 
tu,  quaenonnififcelcrisefttegumentum?quaderefupra  cap.c)C),  Sedab  hi- 
fce  crepundiis  &  infantilibus  objedbis  quid  tandem  petunt  homines  ,  nifi 
quodad  ftultitiam  atcinec&quos  merito  ducamus  miferos  obhocipfum, 
quod  miferiam  fuam  non  fenciantrSeneca  de  vita  beata  cap.  11.  Pogg.  Floren- 
xinJemtfer.hfiManxondJtbA.pag.miht  55?.  In 
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In  canfacivili, inquam ,  hoc  indicium  l>ringit,uri lioc  dcdarac Ebcrli, 
'  luamhcrcsfcrc  immifccns  hcrcditaii  tcncaturfolvcrc 


larcs 
bonaimr. 


;m  rcm 


Failit  tamcn  brocardicum ,  fiquidcm  rcs  immobilcs  falrcm.  &  parricu- 

  ..  .  3  .  -  .    .  ,  ,  .    .     V  ' 

-   ..         .  .Jc 

movcniia,idqucacommunitciaccidcnubu5,tbcrh. 
'  Haturcx  hocquod  tcrtcs  dcponaiu  ante  initum 
dcccm  ,  nam  pralumirur  tanto  prccio  dignam 
*^ ■  , '  S.  C dc  refcifid,  emr.vendtt,  ncc 

•  -  ^     .       ...  ...w;  ,  ^     ^'.uir,cumbrcvi  n5 cxillimctur mu- 

1 1::  ^ncmrcifaciamacommunitcraccidcntibus.  Sicpra:lumiturcontra6lu$ 
t  is  cum  co  cclcbrarus,quifolcatcxcrccrcuIuras  ,  fciliccr  a  commu- 

»  w.Jcnnbus, Bald.iw /.c«m#^#rm,r^''  '  K.^m^ltb.  Sicquicohcrcs diu 

vixitinAcadcmiis,pr.Trumitnrimmcnft  .xpcnlas,quas  vitaacadcmi- 

^cntum  faccrcaitidcm 
•    ;    /  •     ^  >   -  ..iu$cohcrcdibu$,quivi- 
xcruncdomi>qua(i  innuatBaldus  ,  riudio/um  cas  impcnlas  conicrrc  tcncri. 
6cddchacquxliioncalibi,^:c. 
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I}.  yrrttmt..  ntkm  fif.. 
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^§2.  Tyeiniktk  MiBoYum generalibm  ,(^rc. 

altat(ctDd.ibid€m  aMf^ ,  ecquaenim  eritprobatio  fortior  vel  praDftantioiT 
illa,qa2Evifutaa:aq;confiftit>utdubitandi  caufa  hic  mcriro  fubeat,  curnon 
probationem  potius  quam  indicium  dixeris,ea  qu^E  proponunrur ,  qujc  cl 
1  confundi  non  debent,cum  fiituus  f  dicatur  judex ,  quicaufam  probatam  co- 
ram  fe  reperit,indicia  inveftigans,vel  confundens  h^c  invicem,  qui  error  to- 
lerandus  non  eftJul.Clar.f;?  prafl.crimJ.^.^j.^^.rf.y.  ^ 
Quamrationemfubolens  Carcrius ^^. docet,  judicem  exhocindi- 
cio  confeftim ad quccftionem  difcingere  fefe poife , ur  videatur ,  binas confti- 
tuendas  clfe rej^ulas , quandoindicium  unum  idemq^  fufficiat  ac  pariat quap- 

3  ftionem  finealiisindiciis:  unum,  f  nbi  teftis  omni  cxceptionc  majorde 
deli6todeponit,utquividerit,oculisqyConfpexerit,  fieri  confummaric|ide- 
]idam,qiiade  refupra,r^f.4.  \  alterum,ubireusinflngranti  criminedeprc- 
henditur  uti hoc in loco,6cc.  Sed  ne (crupulum  movcant,quascunq;  fic adfe- 

4  rui: ;  ir,  confiderandumeft,pra;fupponi  t  in  prxfentiarum  ejufmodi  obje^ 
dum,  quandoquidem  reus  repertus  fuerit in  loco  fufpedo ,  ut quia  noihi  m 
^^dibus  alienis  in  conclavi  aHeno  furandi  vel  adulterandi  ergo,fors  apprehen- 
diturille,quihad:enus  nihilcontredaverat ,  vel  attentaverat  delich ,  fubeft 
tamenfufpiciojquodnon  intermiirurus  erat  vel  furari  veladulterari  ,fiqui- 
dem  occafioadverfaei  baud  rcftitiftet.  Deinde  pra^fupponitur  rcpertumeC 
fe  reum  quidem  contrectantem,effringentem  cubilia ,  thorisq;  alienis  incu- 
bantemabfentemuliere,im6eacommittentem  ,  unde  adulterium  folet  ja- 
risprccfumptioneinfetri,nontamenduobus  id  probare  poteritteftibus.iis- 
que  omni  exceptione  majoribus,  vel  quia  aufugerir  adulter ,  fur ,  prin/quam 
domefticiaccelerarentadvenrum.Ubi  prpfedoindignumforet,  lolidenuti- 
ctantis  velaccufantis elogiofidem  tribuere,&,quod plus,delatum  qu^ftiont 
fubigere.Prxterea  res  clara  &c  expedita  eft,  judicem  reje^cis  omnibus  indiciis 
adpcEuamdeproperare  polfejubi  tcftesde  dehdto  immediatcdepofuerinr, 
Jul.Clar.t^./.^.^.(74. 

5  QuapropterCarerii  f  fententiaficaccipiendaerit,  quanJocunq;reus 
fuerit  deprehenfus.  ut  ille  loquitur  jn  deli6bo,id  eft,non  loco  faltem,fed  ada 
deli(5ti,isque  aOius  non  nih  imperfede  probari  queatyjuxta  ea,  qux  tradimus 
fvLiprsLcap.^.ntc prastereafcrupulum  movct ,  de duabus  illis fpeciebus confti- 
luendis,  quoad  indicia,unico  tefte probanda.  Etenini  quocunq^  te  verteris, 
indicium  hoc  influere  indicium  illud  de  quo  cap.  r^.  agit,  ultro  nobifcum  fta^ 
tueris.Non  obftat,  quod indicium de  vifu  receptum  dici  reac  nequeat  de fa- 
^isnodurnis^^obfcurisjhincfurtumafurvo  diaumait Paulus  w  Li.f.de 
/«r^.quod  clam  &  in  obfcurofiat,  ncc  non  adulterium ,  quod  &  furtum  thori 

^  alieni  diciturJoan.de  Pined./«7t?t.(r/2jt^.  24.  v^rr/ 15. 1*1  .-adul^^^^  t  in  medirs 
tenebris  oculatifunt  &  pcrfpicaces ,  at in luce  &  media die  Cflecmientes ,  fot- 
-didiflirai  ve/pertiliones ,  qui  non  nifi  nodu  vident: 
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.«/>.     Nox  i 
licduniRiiim,  i^dicciucra  :  ccncbrxcciraim- 
int  me,&  ncmo  circiimfpicitnic  ,|qucm  vcrcar? 
Idcm  Job  '^crpcrfodiiinccncbrisdomosJoaii.dcPnKti.i 
tktd.ur  ,uc  circumfpiciancdomum,  nequap»itcat 

aduitcu  ^,..,  .        ''rv>'-.r  — ^,-  r^r, 

MC,74,qu6Icdorcm  rcmiti 

c  luamquocji  om^j^wa*  iubct, 

n^^-i   ..V.  .  .  .  ..! idicio  homicidii aggravacur,uti 

fMrt.i.de  iMdtc.hQmfCfd,(f'pMrt,^. hujus  nollri  craidbtus ,  dc  indiciis  lacrocinii, 

»icasq;  pcrfbnz  cumprimishidtciainfoi   ^ 

c  avclitco  .maium&hnccrumq;  homincm.indicia  cftingcrc, 

:  .oi2aii<criUingit,oiii£imi  &  vilitatc  hominis  con- 
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lam  t  bonam, cum  intcrca viranc  (pur-  8 

.  on- 

.),alicno  ihoro ,  quam  di- 
'      '  s  dcfpu  9 

luiorcs, 

;[!  vKo:  «N:  laluti  parmm  vcl  cc- 
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c,inOedtp.a^7.  ;^o2n,dt:Pi  - 
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 '        '  "       -  i  rotaiur. 


Liosodcranr 


ni"ve<;- 
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Sic 


^g^  J)emdic}ii  deli£lorumg€neralibu4,&c. 

Sic  ciim  (lubitaretur,Ecciuis  necis  aur  hor  eiret  excellentis  PoetcT  t  Eu- 

"  ripidis ,  nonnuUisadfcrentibus  fato  fmgulari  eum  occubuiffcatque  inde  di- 
laniatum  a  canibus ,  quod  Podta  pro  Thracibus  exoraffet  Regem,qui  caneiu 
reeis  oberrantem  immolairenc ,  ne  poenas  pofceret a  fubditis ,  re penitms m- 
quifita,compercumfuit,Arridarum  Macedonem  Cratevam  ThelTaluru 
Poctas , quos  Euriprdis  fama& gloria  per  invidiam  urebat ,  incitafle  molol- 
fosinPoecam,utdilaniaretur>videGell7/^.i3.iV<?(^.^mV.  c^/?.2.o.Erafm./«-^ 
Chtliad.ucefjnj.pag.i^^..  ^  v 

12  Qupcirca  caute  dicic Carer.  d.  toc,  quod  indicium  f  hoc  a^que  conrra 
clericosac  laicosftrmgatmultahabita  perfonarum,quoadearum  quahtates,. 

15  velordines  differentia.  Quinquamenim  deClericis  t  mitior  ficcapienda 
pr2i"umptiOinccqu^eindiciageneraliaftringimtadverfu&laicos,paritcrcon- 
traiUos  milirare  debentpropter  prasfumptam  CcilieQZ  eorumintegriratem, 
Hypp.de  Marfil.  defideinHm.ni.(^fecf<^.Dtci2iU,corify^.voL-i,.  Ambigendum 
tamen  noneft,qainindiciisquibu(visurgeantur,  fiabfquehabitu&tonfura 
incedant,fianteclericatuminvitiaeadem,quorumamodo  reidicuntur,fue- 
runt  propenfa,  fi  non  clericaiiter ,  Sc  qua  par  religione  & dcTOtione ,  quam 
profitentur ,  vivant ,  geniopotius ,  quam  monaftcrio  fervientes ,  carni  noa 
{piritui  obediente5,videeundem  M^tCiLinfngul.jTng.^^j.C^ivcTJfj  d.praB.  /. 
circa  tertiiim^  num..i7^Jhi :  an  didta  pra?fumptio  locum  habear  in  Clerico,&c. 

14  Porrolicet  quoadt  pcenas  infligendas  cura  clericoagatur  raitius,D^^^ 
in  c.perpendimti4^c.audientia,ext.de  fentent.excomm^ 

Idtamennon  oiisKc^?  quoq;  eftadftruendum,  Dodoribusinterdelifta. 
communia,&  excepta  diftinguentibus,nec  non  quoad  indicia  iftiufmodi  de- 
li  6fc  0  r  u  m ,  F  r  a  n  c  i  fc.  P  o  lli  e  r  j>7  hifi.jiir.  Rom  .lib.j.c  .fin^ 

Proinde  Henricusl  y.Anglia2Rex:,in  caufals^majeftatis  mcarceres 
mifit  odo  monachos,eosq;.inquifitioni  expofuit.Henricus  V  H 1.  Vicarium 
EpifcopiLondinenfis  cum  fuisofficialibusdamnavitad  torturam.Stov3e.<j^ff 
rff?.^^7?.//<?«r>V.^///.Henricus  lV.WaIterumBaldoke,Priorem  Londen- 

15  fem  ob  t  crimen  \xCx  majeftatis  pcena  ordinaria  affecir,Heliasb./;7/f<rwr,//^. 
v\dQHQnn,Am\[£.deffihj.drexempt.Cl€r.cap.:^.n»m.  i^.Sicmonachusadin- 
quifitionem  tra6liis,& ultimo  fupplicio  plexus  eft,  qui  monialem  moribun- 
damfotatus  elfet  meritoChrifti,  non  operibus,&  regula  S.  Clarx  fe  falvatam. 
irijJoan.Wolff.  tom.i. leB.  mem. pag. mthi^^ o.In Saxonia Clericus igni  cre- 
inatuseft,  quod  doceretiejunium.  Idem  tomA.pag.iS ^.adQOy  utfepenume- 
radegradacio&tdiftindio  non  fuerit  obfervata  reorum  ,qua:  regulariter 
necellariaeft  tam  refpedu  Clericorum ,  quam gradu corufcantiom perfona- 
rum,qua  de  re  prolixitis  diximus  cap,^.p. 

17  Antiquitasvirgines  t  ad  mortem  condemnacas  quoq;  pudicitise  cm- 
guloacarnificisminiftro  privari  voluic  ante  fupplicium>  Tac.  /1^.5.  annaL 

Francifc 


rarj  L  C.t-nt  Cl  I.  4S5 
Fr.iiKifc.PolIict.  in  htfl0r.RomMn.p4g  8 1 1. Qu.i  pcrna  autcm plcibtur carccris 
cuilos  cxtra  hunc  caliim  virgincro  captivaai  lluprans >uadit  Bcrlicli.  ^»concL 
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ififlrmimi  ttmtMtur^mi 

S.^f  ;  laicu.c  I  •  crumcriminalium»  f  QUi  vclabhorrcnt  a  fevitiator- 1 
nv.ntorum  .  iilrates«  quibus  involvunrur  mdicia  ,  fubvcrcntur» 


r  iruobtm^ 


cdiuncnr»  ficquc  confcliioncm  rcoruro  conkauuntur, 

......   ^   \     .  Mkdioncs 

itur  con- 

roque  calu  diccndum  citquqnam  mdc  indicia  rclultcnt,cum 

'  ■    ■  •        ••   •  ■  ,  .  .  '  .;.  tiJicia 

i  lin- 

\\uk\cx.conjtl.\^.vol 

.  crtm.  ^jntextM.  2. 

riMm.ii^  pdg.j^.  Clar.  tn pract.crim.m vtjts  deftn/ioniim^ ,  nn.  j.pmg.mtht  155. 
Marfil.  '•  ' '    <jH4jlton€myjf.de<]q.  crtn/ttJiHlart lounfincpag.Cj.Cht.ctt. 
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.  g  ^  j)e  mdiciis  deli^ orum  gcneralthtis  »^c. 

/.r.aic&refert:  Quodcum  Cathanna  Gandolia  coram  pr^tore  Vogomx 
confeiradlet  fe  partum  occidifTe.qu^  deMeadferuiileccpnfeffionem  hanc 
fibi  prxtorem  extorfiire  verbis  blandfs,  &  partim  minis^idq^  probaflet  coram 
commiilariisadhocdeputatis,qua:ftionihincfubje6tam,nonpQen^,&cum 

denuo  facinus  eifet  inficiata ,  fuiffe  mulierem  abfolutam.  Neque hic adver- 
5  facur.  Qupd  confeffio  f  quoq^  proceflii  prorfus  nullo  exiftentc,  pariat 
condemnationcm,  Innoc.m  c.fermqHifittoncm ,  de  ele6l.  Bald.  inl.edita,CM 
edend.coL$^idem  tn  l.properandHm.C.de jHdic.in  firje,\xh'\  docet:  Qupd  lapsa  in- 
ftantiaconfcirusfitcondemnandus,quia,  inejnit  ,  ubiconfeffiodominatur, 

4  nulla  eft  opus  judicii  figura  vcl  ordnie.  Porro  hcet  pro  condemnato  t  poffi^ 
appcllarearaicus  reiintermittcntis  provocationem,  non  tamen  appellatio 
fitrecipiendacontraconfeffioncm  fa6tam,vide  MavCil i» d./ing.  ade6,uc 
nonpauci ftatuant, poirefupphcium fumi  de  eoetiam,qui  promiffioneim- 
punitatis  dehdum  eft  conf ciiiis, Cy  n.in  l  pr€/enti,C.dehi^y<jmadEccLcor?f/fg. 
Aldaz. inL  17 7. ff^.def^.S.  ubi  hanc  fententiam  communem  cfle  adftruunt, 
\iw.  in  tr.com, opin.inverbo ,j »dex  promittcns ,  c^c,  &  teftatur  Cagnol.iw^./. 
177.  ficTaurinifuiileobfervatum,  utconfitens  fpe  immunitatisfueritcon- 
demnatus,  adharrentes  huic  opinioni  addiicunt  argumenta  vulgata  ejufmodi 

Q^odinefteduparia  fint,fiveconfeffiofpontanea  fine  coad:ahabeatur, 
modo  teus  mentis  compos  fuerit,im6  longe  prapftet.fiquidcm  fponteconfi- 
tcatur  reus,mehorqj  fit  na:c  quam  illa  exprcira  confeffio ,  Dd.d.loc.  Quod 

5  fivefraude fiveviapeitacontrafacinorofos,  t  quiS^:  hoftes  reipublica^di- 
cuntur,  decertetur ,  perindc  fit ,  argam. L\.  jf.de doi  malo ,  hinc  denominatio 
piarumfraudum,bonotumdolorum,<^./. I  §  ^./^/.-quoniam  veteres  dolum 
ctiam  bonum  dicebant ,  &  pro  folertia  hoc  nomeu  accipiebant.  bed  hsec  & 
ahaparummovent. 

Ad  I.  Refp.  Quod  Dodorestrocardica  illa  proferentesfinelegeSv 
textu  vagentur ,  quorum  adf.rtio  eadem  f/icihtace ,  qua probatur ,  reprobari 
poteft  Sancfifuggerentis&extrafas  modumq^  juris  pra?fcriptum,interro- 
gantis  ftudium  cffe£tivc  nihil  pritftat,/.^/^/  Bart.(^  Dd.f.de  cj^.  Quidfadura 
inaperblanditiasconqLiifitaconfeftio,  quam  paulo  p6ftrevocavitreus  ?Jo- 
h^n.ab  Imol.  confd,uo.\xh\  textus  ^  rationes adducit  pro  fua  fentcntia,Mar- 

6  fii./«^,);«jr.2oi. dcindeconfunduntur  t  fubhocargumentoea,  quce 
diftitigucnda  erant  ,nequeenimfequitur  ex  Baldi  relatu ,  confeffio  exequea- 
da  eftlicctproccirusdeficiatquoad  fuafolennia  :  ibi  fanc  Baldus  prxfuppo- 
nitconfeffionem  legitimam  &  irrefragabilem  ,  non  dubiam  &  hcigiofam, 
quahs  h.xc  noftra  confeffio  cft.  ' 

Adi.  Refp.  QupdDodoresilhquoq;finetextudoceant,quodpen- 
x\x avi,  hoc  textus  authori  procul  dubio  erunt .  erubefcimus  fine  lege  lo^iui 
^^knosdliZ.cap.yLUheo, jf.de fHppclL  legA.fin.  Cod.deconffmJ^b  ii.-^il. 

helm» 


'  npt,mo^  7.  adc^cns,ta!csnimis 

"    "  '  >r  ,  &  paria  t  ^ 

)  ifon  tnl.ii, 

dumclk,  4uod  lcriptorcscirati ,  non 

oir   uam  ,  fcd  quoiics  rcus  non  confclbin 

cor  \\.  IracniKnjurc  compar.irum  crt ,  ur  rK]uid#n 

rcratificataAclvalla- 

»""1  r !  is:  \  c'  .i'ir^iv>- 


,  ■•^5' 

ufcflioncm  rcmocis aliis  indicus» 
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i  revocata  non  fic  confcffio ,  nt  quia  confcflus  promiili  gra- 
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imo  quod  paria  non  cadcm,(cddi- 

AitcrL  capirismembrumcr  ne  t  mcru  rormcn- 

corume  V  '-mius  &: |udiciun.  ^::        .  i.nti.^rum. Diciturau- 

icmtori  ,  quandocunq;rcusdcducituriiilocum,ubi  ftant 
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chorclx,fidicuk,aliaqiinftrumenta  tormentoria,  manibus  poft  tergum h- 
Lis  atqueibidemexaminaturdefa6to&facinore,item(iveftibusexuitur 

fluafimodo  torquendus,Carer.cum  multis  ciratis ^^^^^^^^^^ 
alii levem  tetritionem ,  quoties  teus  mollis & puhllanimus  eft ,  nonuili  me- 
tum  tormentorum  dicunteftccatcerum  fqualorem  infolitum  ,  denegatio- 
nemcibi&  potus.  Porrcdbionem  cibinimuim  falfi ,  quopotu  negato  reus 
marcefca£,&  prae  fiti  pene  intereat,Bald,  in  l.i.CJe  corjfefBan.m  Li.^.DivuSy 
^  Joan.Wolff'.  torrt.i  Ua.mem.pag.SSAick ,  fefenoviife t  Epi^copum, 

fubditos  utramqj fpeciem  Coenas  Dominicce  exigentes ,  fame necantem ,  ju- 
xtacarceres  ponijufliire  menfam  inftru6lfim  epulis  lautioribus ,  &:  dici  per 
cuftodesaxi  miferos  jam  fame  fitive  perituros:accipite,comedite,bibite,6^c. 
Non  pauci  omnes  minas  judicis  de  torquendo  reo  hic  refetunt ,  qux  fenten- 
tiatamcnvulgoexplodituf ,  ut  enimminas  folae  non  attendimtutinedido, 
quod  metus  caufa,nifi  vis maj or  acceifetit^fic  nec  hoc in  loco.  Denique  tot- 
mentorum  metuconfeilionem fadam didtirant ,  quotiefcunq;  fub  quaeftio- 
neillcgitima,nondummacara&decentireusconfjirusfuit  ,  Carer.  d.loc. 
num  9.  adeo ,  ut  licct  miilies  hxc  confellio  fit  ratificata ,  non  tamen  noccat 
conficenci.Idem d.loc.numAi.  nifi  aliis  indiciis  cort oboretur  confcfllo  nuUi- 
tetemanata,  ut  quiateus  exrrajudicialiter  quoqiie fuiiretconfeiruseade-m, 

14  ijuomam,verfHlteriH6  tenens  menti^^c.  ubinecconfcflio  t  per  fuggcftionem 
impetrata ,  nec confitenti ,  nec  aliis  nocet,idem  in /.  i.  §.  ^mt^uaflionem ,  eod, 
Carer.<j/./tfr.««w.i7.Qu.antura  ratificatam  confefiloncm  concernit ,  nono- 
mittendum  erit  monuiirc ,  quod  ea  parum  vel  nihil  inferat ,  fi  quando  gemi- 

15  nat  prseceiretitquicftionemconfeflioextrajudicialis ,  itemfiindiciaponde»- 
ia  eoq;  probata  decenrcr  extiterint  adverfus  reum,etiam  ante  quceftionem  dc 
confeffionem  ,quiEmerutormentorum  fada  proponitunMarfil./w^.pr^c^. 
jf.tjf(omam,P2LrAe  VnxJefjnd.verfanfteturdiEto  tortt  ^(y-c.^Svnn.  deind.  z.p.  i. 
ejti<tft .i.^2\d.inl.i.C.de prohat.Vt2in.in Lfin.jf.de (jej.  ^tn  Lbomfidei^  C.  dejurej, 
ubi ait :  quod hic confeirus  jure  appellare  nequear a  lententia.  Hoc notatum 

16  efto,utquoties  allegatreus  t  nullitatem  confeflTionis ,  judexvercSidneget, 
adferarq;  fponte  reum  fuilfc confclIin-n,potius  coadba,  quam  fpontanea  pr*i^- 
fumatur  confeflio,Bald.i>7 Li.C.de confff,^tn Lnovtjfime.jf.cjHodfalf.tut.  An- 
c^nd^i^in.confiLi-if.Q^vcx.ind.^.n.u.CowTiz.i.refoLvar.i.n.^.^ feejj.  ubidifputat, 

ly  anliceat  metu t  tormentorumcrimen  defe  flilfum confiteri? Et  ncgat,ad- 
ducens  aliquotargumentadccifiva,ubi  hoc  finalitcr  confiderandumrelin- 
quo,quandoquidemconfeflioad  cvitandam  quxftionem  vel  torturam  fa- 
(5ta,  denuo&demiim  pariat  torturam,nihil  aliud  hacde  confeflione  judi- 
candum  eirc,  quam  quod  foret  potius  de  re  reot  um  non  revocafte  confeflio- 
nem  ,  non  allegalFe  confcflionis  nullitatem,  qua  fefe  dcmum  ipfos  agunt 

pr«ci- 
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pr«cipitcsmtortarara,quamtemcrana  rcvocationc  aliquantifpcr  fufpcn- 
dcrunr.  Scdhacdcrcforfmalibi  opportunius.&c. 
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■    —   •  "     './.If , /«ixr#i<  T  • r  - 

Mimi ,  pfMerit  inw.  >  uem  per  f 

mftni  nec 

14.  ^JUuiiMrsiitui^i  »aI  MlseJUgi 
ciu  ur^fthT 

rftn/itigm^e  mcdc  cum  iMcer-    fidl  ,< . 

1 6.  5^1  rr;«in  r.i^i/  «•  nMMui^M  Udffrnm, 
iMm  Miirf,  juap^M  rerum/ur^ 

'i0nm$dkafeM^rM\jie         17-  DtluuntMr  tjmMdnm  Mrfnmen: 

:  '  ?  fi  •  ;  j'  /  jri:;r 
\(^qnnUimMuMmin-  tt,*jucfe  de- 


iishof,^  npcdiunt.nc  capiaturreus, in- 1 

'lod  ih.  '  ^  - 

ne      etem ,  tf/t$  tn jm  V9C.  vt  extm.  ^  ttt.  di  eo.per 

'       ■    ■  '"'^"  ■  ^   rt, 

C-  JL 

eximcmio:  Quj 
.  j  ^  a  .  ^..^j  catori,  t  »  '     '  ^ 
'//.i.^^/^rrrr/^r.  Mariii 
i.Circr.i«^^  ,^<ff.u8.ubiadk 
i^..  ■■'^'    '^'1  ^  .  ..cV  confilii  &  auxiiii.  c  ^ 

culti  -  cont cndunt ,  quotics  rcce- 

A.tn  ruhr.  dc  tndtc.  dtehtt.  ad  tort.  trt prtm. 
,    . .  ...wrarc,probarcfcncatur,t]uodfipra*ftite- 5 
Q^c]  q  rit. 


^90  indiciif  deli£}orum  generalihu^t  &c. 

rit,  tenetur  nihilominus  poena  rccepiantium ,  C^tcrMoc.  Porro  quM  de  re^ 
ceptantibus  parentibus,filiis,  con&nguineis  &amieis|udicandum,  prolixe 
eftdedudumfupraf^/^.S.&nequifquamper  manus  inj,uftorum  receptato^ 
rum  evadat,  bene conftituta  &  recepta eft inquifitio  realis  contra latitantcs, 

6  nempeutjudex  t  poflitacdebcat  per  miniftros  qu^erere  reos  in  afdibusa- 
lienrs  etiam  per  totum  vicum >  villam ,  & urbem ,  ne  dilabatur  pravus ,  unde 
hominumlaetitiaepartim  turbarentur,  dicente  Imp.  inL^.Cod.dceptfi, 

7  <5//m.Quamobremadfurtaperquircnda  mirabilis  illa  prifcorum  f  diiigen- 
tia,ur aicJoan.de  Vin^dJnfob.  cap.  ip.  verfi6,  ut  etiam  cum  lucernis  &  per- 
fodiendo pariete  fieret,  Plin. lib.  29.  inquifitio, ait^  per  parietes agicur,&  qui 
judicetur,aGadibuscoIumnisq5  HercuIisaccerfitun&Petron.  ArbiteriwOr, 
fcribitjfi'^ :  non  fervus  publicustamlanguideagit ,  fcd  raptam  arundinem 
fubter  tedum  mittit,  omniaq^  foramina parietum  perfcrutatur  :.hinc  II.  Pla- 
tonis  praeceptura  eft,  ut  judex clauia omnia & obfignata ac  minutiffimaqu^- 
queperfcrutetur  &excutiar,nefurtumkterepoffit.  SicfupremusjudexCinf- 
quitPineda)minaturfe  lcrutaturum  Jerufalem,  inlucernis  ,  Sophon.j.(\\ii 
quoque  ptaecipit  Ezechieli  cap.  S.utmimusjudicis  obeat  perfodiatqjparie- 
itm  yvidefart.^.cap.  i.nHm. 48. 45;*.  Quae  veterum  perquilirio  non  tam  de 
furto  quam  fure  & quovis  maleficio ,  non  tam  de  perfodiendo  parietcquam 
foribus,cameris,ciftis,ubivelres  vel  reus  occultetar ,  intelligendacft,  ut 

8  qui  aedium  domus  t  intromitterenolitapparitores,referarecaraeras,ciftas, 
nonleviorifefeadftringatindicio,Carer.  di^Aoc.  Prxcipae  autena  hocprae- 
gravaturindicio,quipoftdeli6lumcommiflumfefe  adfociatreo,  quae  aflb- 

^  ciatio  t  & receptationem arguit  &participationem  criminis,  adeoq;  exofa  8c 
improbabilis  eft,  ut  licct  delidi  infons  fuerit,teneatur  tamen  eadem,qua  ipfe 
reus,cuifefea(rociavitvelquemoccultavit,nifi  allegatam  imprudentiam |u- 
rat6  poffit  probare,nempe  quod  ignoraverir  conditionem  perfon^,qua  cum 
fueritverfatus,  atoccultatioquaeviseftfufpe<aa,  &vixcrediderim,  facihne- 
gotio  aboleri  polfe  fufpicionem inde  refultantem.  Quin  quod  tan to  graviut 
arguaturoccultator,quanto  atrocius  delidum  eft,  cujus  infimulaturreus» 

30ade&  utquivideritrebellem vel  criminis  lae/ac  t  majeftatis,  nonacclamave- 
rit:fuccurrite,fuccurrite ,  ecce  proditor  Regis :  ftrangulandus  fit.  CzittMcc^ 
pag,  129.  quae  fententia  tamen  difplicet  Panormitano  &  Felino  ifPCaJt  of.dc^ 
/<?.ftatuentibus  ob  folam  fcienciam,  eamqiie haudrcvelaram,  minimthabc- 
relocumpanamftrangulati©ni5veldecapirationis,ideoqucanimam  Barto- 
li,  qui  hanc  fententiam  primus  dixerit,  fepulram  eHe  inferno.  Quomodo  au* 

tem&quapoEnireceptantesinquavisd-elidifpecieeoerceamur ,  vide  Ca- 
31  iQxMac.pag.12.cf.  Sedquidfireus  t  aufugcrit  in  territorium  diverfum  ,& 
judex  nolit  hominem  exhibcre  pcens^repudiatis  reverfalibus  &  quibufcun- 
quecautionibus,utrumpraEfes  iUius  provincixdc  reeeptationc  fit  conve- 

niendus? 


Psrs  L    C^put  Cnil.  491 
nuThlas?  V5JcCarcr.i/#r^.Ho.  Sanen  crimen  bcfic  majcftatiseft  !nqua> 

^tu^  c     1.  cap  4  ud 

«Kc  *  .  ^  ,  .  ^       c  rcum.An^cl.iw 

LuCdt  Qui  rcum  t  abducic .  cumprimis  apgravatur  ii 

'         •  Tir, 

commodavcgrdiiipiiiro.linuem.quaaquara  pcrnourct,  (ivcftcsp 

nas .   ■    ■ '  ' 

 Ciccuti 

jnvcrioindiciiscilobnoxiui.^uidcdudcaliqucm  t  pcrpallbs  pc-  'I 

'  adcnsfccc- 

xploracqui 

cnunciaciarronibus,  yAiJi\\,tnl,fa€nter,f,depamctd, 
'■  -^dittcm^fr  '^-     '  ■         '  '"^"  pro 

Carcr^.  ,  uci4 

)ncm  poceratimpcdirc,  nonimpcdivic,  indi* 
-  '    '  '    ('  "       •  .CsicUnS. 

rcnccim- 
itcr.  Idcra 

<  rhcraiioi^f 
Paftorc  ixir,au- 

"  '>a- 

 :••  •  (  -  i    •  ••^  v^'^- 

n'(>  rc  /•unt,ie  audire  vcllccanfam  coramluacu- 

'  irciffm 

.        ^     ......  ^  .ibusli- 

modo  indicia  concra  lirlecongerit,  iird  &  vcl  brilB  i6 

■  ,  -  -is* 

^ixihici\tJ,^,fMevipMhl.\i:kxukn^d.6:DdAttlA,CMhu,ilMil^^ 

cn- 

teni  iencbacur,f   ;  6c  lanc  ti  deiiqtnt  ,qui  17 

^       ••   '  -'im 

•'c. 

t».  ■  j'iu.'.  .vi.:.  i^..  ....  j-...'.cn) licitiiineiit,a; .ii 

dub  cent.^  ohfervA^. 

K  usfii</./.i.  prarfupponir  adMoncm 

ciNi!"  -i^^.  w..»  c....iusomnin6ncccilchjbcbatcom- 

Q^qq    1  parcrc. 
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^  ^ .  De  indiciu  Aeliclomm  generalihm,  ^e. 

parerc ,  quia  extra territorium  jus dicenti impune  non  paretur, Ifin.f.  deju^ 
r/y2^Jdemeft,inquitPaalus/^/Wfw,rifuprajurirdi6tionemfi^  di- 
cere,  inrepra:fenti&  criminalis  adio,  (ive  accufatio  vercitur,  6c  caafa  fic 
comparata  pra^fupponitur,ubi  reus  rcalicer  citandus,  <Sc  ad  )udicium  trahen- 
duserac.  Quodeniracitatio  verbalis  in  civilibus,hoc  in  criminalibus  prac- 
ftat  citatio  realis,qux  dicitur  captura. 

Adfequentem  refpondeo  rationem  :  Qupd  vim  inferre  non  dicatuc 
magiftratus^qui  jure  publico  utitur,  non  minus quam  qui  ulc J|fe  ferro anim- 
advercit  in  facinorofbsjpurgandasenim  func  provinci;c  malis hominibus, 
1.2,, jf.de offlpr^/id. quinimo  ubiofFcnlio eft  iicica ,  defenfio  eft  prohibica ,  pcr 
cricamjEchiologiam,  Franc. Mdtc.d,^fi<efi.-y^^.Clm(ti^n  SiU\nb^X(^intra5t. 
denecejs.defenf.cfn<t/l.^  n.iu 

1 8  Eiflem  quoque  aggravacur indiciis ,  qui arma  t  fuppeditat  reo » quibus 
fedefendacalioq;  modo  &pa6to  efficit,  quo  effiigiac  ille,  nec  ad  judicem 
perducacur,Uarer./«/>r^^./?4f^.i3i.  Perindecft,fi|uvic  jamcarceratum,  quo 
perrupcis  compedibus ,  fra6bacuftodia  evaderet ,  nifi  notoricinnocens  eifct 
capcivus,adc6,uc  juxca  nonnuUorum  cradita  ipfe  reuscarceres  effringere,  at- 
que  fugere  poflit  impunis,prolixe  Covarruv.  i.refol.i.  rjHm.ii.  ef fcqq.  At  in- 
quies :  £rgo  adhuc  verum  eft,quod  ex  Lijf.ne  quU  etimy  (^r.adferc  baiur  argu- 
mentum.  Refpondeo  afepacatis  inferridenuo.  Quinconfunduncur,non 
confundenda:  caufE.&:  longc  atrocius  eft  fiibire  morcem  immericam  exem- 
pcione  bacce  eviv5lam.&:  fencenciam  in  caufa  civili  reruncialem,  qua:  reparari 
poteft  facili  negocio :  haec nequaquam,mors  enim  omnia  folvir,  Sebaft.  Me- 
^\Q.i?T traEi.mors  omma  folv.in mcd.  Deindenec  <3t-3jAwf  noftram  facimus  illam 
fcienciamcrivialem,quinpociusad(eramus,  exhincquoq;  indicia  n:iCd  cam 

'Pconcrafradorem  tcarceris,quamjucorem  facinoris,  non  (ecus  ac  indicia 
gcnerancur  ex  confelTione  metu  cormencorum,vel  (pe  gracia:  Ei61:a.  Ona  de  rc 
cap.antecedenti. 


C  A  P  U  T  ClX. 

DE  INDICIIS,  ^VJE  EX  FJMOSJTATE 

defccfidunt. 

S  U  M  M  A   R  J  A. 
I    y^mofitas  c^fitma,  quomodo diftrant r        5.  De  Coracota      Demen:.  ju^.uyn 
1.  VtxUbora'  fdfitate  ,c[Hod  omnet  ^ h-     tr^mhm  ^ptratu  quddam  eriarreintttr. 
niverfidtcunt.  FamofameretrixqtMnam  ? 

Famamalaabtnvtdis  ^improbiipaf        7.  SpecMadeMathtlda  Grefortt  V  I  J 
fimfi,letjpargt.  peUicereferuntur. 

4.  Famofitoi  tctitH Frovinci^  ckmor^  8.  Famofitas parit  indictum  vebemens^ 
rumoren.  notorium. 

9'  In 


491 


1 : 

ftfri  'rtiminh.i  ^rMtmlidt^ 


'f>siv$um,emfrMnfirMt fnituem  t 

1A  Jiximn?  fbpt  hi«  indicia  indc  propullularc  folcant 

famac  rantum  diftar,  quod  fama  mcn-  i 
•       )  •       li  voccs  nonlunt 
.^iv/ff  ;.vclquia 

icm,i]uadc  rciicii^.r 

non  indicarc  ,  qux  i  »        .  .s,icur 

.  m.  74<.    opmio  vulpi  -  qux  prxfumptlo- 
:d.#/i<ct.  .r    r  \  illraiclabo- 1 

.  u..: ,  Carcr.  iv/-'^.»  .  M/A.  i;  cci..:  1.  .  -  Gfw.i8.iti: 

C  i  nor  S   io5.;  r  iiii  &  Goinorrcorum multiplicaius cll , & pcccaium co- 

iiivcnit 

 ,   -    „     •  ■  /        -  ^/.utirc- 

:x^n ^xrtm.  $.  trt^efimftm  tfHMrtmm tndtc.  fMf^.  6  j.  Paris  dc  Put.  tn  tr. 

'     '       ^  cftvoxj 
ivcifita- 

aiius  provinciac  vcl  rcgni  rumor  4 

.rrOjBodin. 
.10,  non  tam  5 
.  indubiiatumCxfar  Au- 
imi  fibi  offcrrct.ci  dccics 
jm  vcl  pirataruranumc- 
cndus  rcponcbat  Alcxandro 
'  Miminfcftarciorbcm 
:  vix  duos  myoparo- 

nc$»rw  r.^r^r.  fuinolKatib  vci  ^amolbrum  latronum  no- 

r  '  tnl.i^.S.^ff.dfr-  fcmulbslaironcsinhis 

Tcndos ,  coii  placuit ,  ui  &:  confpcdu 

dctcrrc.  ibus  ,&:c.    Sic  \.  t  fcoriumdici-  ^ 

mus>cujL..  .  Lit  dc  (candalofa,uuia.u:t  fuifTc  1-cxnam 

CLqq  5 


9  4-  indiciis  deliBorum  generdihu^,  ^t. 

qu^e  ad  necem  ufqiie  cruciata  &  corta  nedum  in  (e,  nccin  alios  confiteri  no- 
luit, Tiraquell.  inLconntih.kg  9glojf.i.pag.c^.  Acticam,famofamiIlam  mc- 
retricemjejusfarina^extitiifeidemfcribit ,  quae  carnifice  jam  fatigato,  lin- 
^uamtandemcomeftaminfaciem  judicisexpuit,ne  vocem  emitterer,nec 
iealiofveindifcrimenmajusconiiceret.  Taccofamofam  Thaidem,qaa:  pe- 
nes  AlexandrumfcllicitabatjUtdomus  Xerxis  eburnea  iiicendiodeftruerC'- 
tur,  Plutarch.  in  Alexandr.<\mm  ipfi  fuccendit  mercfrix  fubTidenterege  vi- 
no&  blandimentis  dementato,  noanulUscondojentibus  tam  infigne  aedifi- 
cium  regium  in  cineres  converii. 

Tacco  fcortum  famofum,  Mathildam  Gregorii  V I L  pellicem,aliquot 
legiones  militares  pro  authoritate  Papx  dc  xre  fuo,  quia  comitilla  erat,fufte- 
tantem  contra  Caelares ,  Car.  Molin.  in  tr.  corur.parv  dat,  cur.  Roman.pagAt 

7  hacMathilda  f  ( utfiltem  harcobiter  annotem  )  Biifdragus  acer  Papae  de- 
fenfbrinhaecverba  fcribit  x  Papa  nonpoteft  en  are.  Unde  legitur  dc  Papa 
Gregorio  feptimo,  quod  ahqui  Epifcopi  volebanteum  damnarc  ut  Magum, 
-&quod  fufpedus  eirct  ob  nimiam  familiariratcm  cum  Domina  Mathilda, 
fcdEpifcopi  noncogitaverunr^quod  Papa,nec  Magus  ciret,  nec  errare  polfcr 
in  quocunqi  fado,  nam  Hcct  fuilfct  cum  MathiJda  illa  aliquid  j ocatus ,  fccit 
fethocprocurialitatcquiafe  modicumrecrcaller  m  tentationibus  fuis,ut 
faciuntaliiquoquiEcclefiaftici  ,  fednonprxfiimitur  tantarcelfitudini^  api- 
cera  errare  ^oScy^oiS.tom.iJeQ.mem.cent,!^. 

8  Atq^hincjurcaccidit.  ucad  rem  redeam,quod  famofitas  f  promifcue 
dicatur  indiciumvehemcns,indiciumnotorium,quodac«teris(i3eciebusin 

c)  hocdifFert,neincaufa  t  famofitatis&  notorii  reocommuniccturindicio- 
rum  copia,negante autem reo faGlum,ur examinentur teftcs  in prsfcjitia  rci^ 
10  &:fiquideraulterius  f  fadum  negec  fadaconfrontatione,  examinatisqi  te- 
ftibus,confeftimtradaturquceftioni,videGail.  i.de  pac.fnbL cap.jMum.ixi^ 
im6fiqu:Eftioncmfuftinens,ultr6,quodei  famofifas  opponit  ,  notorium 
.di6titar,fueritinficiatus,  terminusbrevis  ex  abundanti  conccditur  infician- 
ti,  ad  producendos  defcnfionales ,  cosque  probandos  ^-quod  fi  prseftarene- 
<iuivcrit,  fententiam condemnatoriam  ferat  judex ,  &  quod  juftitia in  eo de« 
fiderat,exequatur,  Car^r.  tnpr.cytman  ^^fecHndfi6€rttcafic6,mcA^.pag.6.  Gaii. 
rd.loc.de pac.pHbl.c^-y .hb.i.n.n.  &iu 

Deindchoc admittit  fpecialc, indicium prxfens  (Sc  vehemens , ur licet 
:ii.inproce(ruindiciorumtoleretur,  appcUatio  t  ea  inpr^fcntiarum  nequa- 
quamiurepermittatur,Carer.  ^./rr.ratioeft  :  quiain notoriis  nonfervatut 
procelfus,  adeo  ut  judcx  fc  ftatuta  &  ordincm  judiciariu  fervaturum ,  jurans, 
nonperjuriumcommittat,fiquidem  fuper  notorio  ,  neglefto  jurisordmc 
procedat.Pari^  de  Puteo^;;  traEi,  Sjndicin  verhjatro famofns  .^c.  Quan- 
.^uamaliquicontendant  recipiendam  appellationem  efle  ,  fi  aravamenfit 


fumme 


fdfs  1.    CdpHt  CIX.  ,  . 

fammi  rctcvans  &:urgens.frrr.^0Mr4yi4,$.yi;i  nutem  ^ixt.ie  appttt.  cum  mul- 


tttr,utqu 


hs(k 


ro  t  nororius,fur,\ 
\\\is  J.   ff  de  \.  &  i,  C 


T!orv 

i 


.inrnrdeacco  :  quia  dc  crtminc  nocoricconftar, 

•     ■     •         ■  •       '   -ii 

.  ,    . ,    .  ....  .i. .......  1 'a- 

vtrkM9t$n$tm^ ^c. CzicrulJocji.^o.  quam  rradi- 

  ^     .  ,te 

V d  quid  cnim  proccllus  tela ,  ad  quid  lcntentia 

■■  Irtotor.AU 
.  c^-^.^i.no- 

aicium  parcrcduimus.Relpondco,aliudnororium  t<^ici>  '5 

'    ■    ■•-  '  '        ^  .iiva,urvidcat 

.ijquofcnUica- 

Porro abud  non cam  dicuur,  quam cxiUic nocoriu> dc  quo 
aoratio.  r  '  -    prASt.crim.d.^  fecHndmentcafm.Sc^^n' 

noroTJDs  cV  f.imorii5  a  privato  occidc-  '4 
^r  .cummclius 
, .  ..o  ..vii:!.  ^u.  s  iH  aiq;  injuriam 
.scum  copia  judicis  habcn  ncqucat» 

•  t  fufticicntcm  cau-  \$ 

,nc  fccurusfitac- 
necnonoccidcrcfic 
ro,  proditor  famofusrcdbi 
i^^fetiei.  Nontamcnidcrudc 
cum  lingulis  conccdcndumnonficquod 

''iisfacicn- 
.    ,  .  ,  ,  .  ttnduj  ertf 
Jiftinttc  quidcm  !  tionem  de  famofo  lacrone  non 

^  cxccutio- 

.ormicntc, 

n  vidccur  habcTc  dirticultateiii , /.i.C^#t/iirfo//f  ./iw^//ir^./i' x//«<^.Bald.i;^ 

-         '   r  Hinccft.quodfialtcr 

iis  prxparamciua,  hic  «7 
iis,occ:  ncccm,nontcncatur  pcrnaor 

•  ••  ....  j:  j.n.^iiix  ,ro!"""  -  )  ...,.,..  ,  '•\rcuric»iiJ> 
yf.^f/irwr.  7.Dcindc,ai  itlinccvi- 
!  cauia?  C  rion  clt, undc  nihii  lolidunfcrrur, 

.Cdi trur.y^ ...K^Atci. eLUc.tn  frmc.  dr  toto  tUo  § . prads^ 

^/(?,difpa- 


•"  i  ■  ^  ^  •' ^      ■  ^ 

ircru/f  d.prafi.f^rca  terttmm. 

iicatum  tvcl  bar 


T>e  tnclictu  deliciomm  generalibus ,  ^c. 

i8^<?,dirputarifolet,anftaturo  caveripoflTit,  bannitum  f  impuneoccid^ndum 
l  privato  ?  quo  ipfo  fat  nervose  concluditur,jurecommuni  identidem  non  Ii^ 
cere,aliasenimopushaudforet,ea,  qu^  licita  funt,demum  licita  facerc. 

19  Quoties  tamen  ex  caufa  perduelIionis,vel  majcftatis  t  reus  elFet  in  ban- 
noTfccus  dicendum  effet ,  &  fiquidem  bannicum  non  interhceret ,  cum  poU 
fet  patriota,&lmperii  fubditus,vix  evaderet  focietatis  occultie  indicia,fecun- 
dumtradicacapitis  antecedcntis,  ««w.xo.prasfuppoficishifce  :  Qiiod  reus 
majeftacis  divagetur  incertis  fedibus,nec  tuco  capi  poffit,  vel  fifti  poenis  ordi- 
nadisyd.cap,anteced,  C^ecerum  qui  profcripcum  odio  privato ,  temere  vel 
proditorie occidit,vix  poenam  homicidii extraordinariam evitabicMenoch. 
i,arh.ij^  caf^o.argj.fin  Jnflit.de  his  cjmfHntfuivelalien.jtir.  ficutqui  captum 
2 0  bannitwm  t  interficit , cui  promiferat ,  ne  occideretur,pone,bannitia  j ure  oc- 
cidi  potuilfe  hoftcm,Bart.w  l.uC.ejiHand.Uc.Hnicuicf^^^c,  nec  non,qui casdit  in 
bello  captivum  hoftem,cui  fidem  captivicatis,^:  folvendi  ly  tri  dederat,de  ho- 
micidio  teneturcoramDeo&mundo.Sifidem  darejus  erat,datamfrangere 
crimen :  Hsecenimipfa  fibi  fuiit  confequentia,  videBodin.  deRepHbl.hb.s, 

"  "  C  A  P  U  T  CX. 

T>B  INDICIIS,  EX  irM^NTORFM  NFTI^ 

hns  ,  mutisj,  dcmonfirntionihu^  eruuntur, 

S  U  M  M  A  R  I  A. 

I.  Deaccommodanonc  horumtndicicrum.        7,  De  cane  demimiAtore  ,quem  defctihit^ 

1.  Qu/intamiracHLaI>€U4pc/afnoshrut.i  n^inzovitacarmimce. 
vilijftwa  ediderit?  i^-         de  cane  homicidia  prodente  ex 

3.  Boves^ferprr.TP  ^ n-ici  fuerc [1  ..a..  ...  /nt^rcho^ 

xes  fiitwos  eventiif.  9«  ^orr))  de  cane  Capparo ftcrilegitwt  r  .x- 

4.  Deo  irajcsme  ow         '       coguntur  mfifante^, 

ftareinarmU.  10.  Anqtubufdam  befiiis  comp 

5,  IndiciisfilentibtisheJiiiLCogHntHrdenitn-         it,  Dcjcril/tur  equus 
ciarcdelicia.  ^  ^t^o. 

6,  Decaneregi  epyrotarum  dmunciantc^         ii.  Admiranda  de  bovereferuntur. 
CAdem. 

I  'pxEniq-jnoniiiutanecprorfusobfcurafuntindicia^tquaeexjumentorum 
JL^nucibus,  divino  ficdirigcnce  judicio,cum  omnium  non  pofHt  reddi  ra- 
tio  evidcns,/.2o.ubi  Bart  &  Zaf.ffideli.inctnx  fimt  ficpe  hominibus  cafuum 
contingentia,Dcus  quicquid  occultonobis  pandit  judicio  vel  indicio ,  no  uti 
contingensvelvanum,quodvisarbitrabimur,nihiI  fine  nutudivino  natura 
agit,aliquantum  a  communi  recedens  fcopo,nihiIperpcram  nihil  temere  di- 
vina  operatur  majeftas ,  nos  cceci verfamur  in  tencbris ,  minimum  eft ,  quod 
intclligimus.  i£neas  Sylv.^w  hifl,Bomx,4cf.?ogg*¥lQX.d€  mif.hum,condit.Lu 

'  Intan- 


tsrs  I,    Caput  CX.  497 
Intantumutbcftix  ab)cdiflimx&  viliflimx  Dcus  arcano  fiio  confilio 
•Tiiniftcr  '  '  crofolymasfcil.ad 

jiidumh  j,     .     .  .;icum»quotargcro- 

.Ato.qu.i  rnum.Pyrioi  Sicfchovaafmx  t  ufuscllmi-  * 


i  concionarurn  ,  &  ru^rtumimmancm  cHiditroultis 


 ••  •  j   V  in 

f.u6  Sic  bos  locutust  cft  Romx.fruftra (c  urgcri  puUariq;  a  domino ad  ara-  5 

'^" .  •  ,  !  .   .  .  1,^ 

■    »      .  .........     .  .16 

rntcs)imotantaxnulticudoimplcvit<iomos  &a^os,ut 

.  o 

.  ra  vcro  vcrius  cft,quod  divino  italctntct  numinc  omncs  4 

'    '      '    '     'incmmortalcm.  Annoiac  ci- 

.(^iicm  ina;ftum  vidicjllocjui- 
orvcrc!  sci/y^/iw.^T.cogitavidics 

■         "         .  \\  ^..[.ram.i.p  i  "^  <     '   -'-^  ••  ■•• 
iico,  Camcr. n. 

^  :  hmniiuC^.^  s.quodrcqni 

^   w    ./#»».  I""-  |.i.LCxcmpiaalia. 

:at»utpTopo(itonos.t  w  fupcrhominum 

cxtcrior 


. ,  c  .    ..v.^  I  .  pcrnicioiLi^ 
iirimpunis.  Utidcirco,  occurrcnrc 

l: 

qoaiiacutiq-,  indicta  ui  i  :  cm  dcclararc  folcnt  ,unum 

imcxmcr  -ontamc  fcns, 

.   ..cLaur.e  ^  ...  .  ..rme- 

wWjAJoafiA  :em.p.mtbi  976.quod  PyrrhusEpi- 

<  •;  ^   r  ;  'i'-^- 

:  aculum  cllct  contcmplattu  ,  fiibmonitus  cft  a  rufti- 

•'•      •   '      ■     '  '  V 

  ^  ..  .  .X 

c  I  ^ccit  &  icpciin,canisq;  ob  fidcliiatcro  liiam  cnutritus Sc 

.     ^.^. .^odam  vcropoftmodumdicKcxdccxdciiiquirifccit.fcd 

Krt  nihil 


T>e  mduds  deliBoYamgeneYMus^&e. 
nihil  cerd  de  fcelere  invenire  potuic.  Accidit  autcm ,  ut  paucos  poft  dfes  cen- 
ferentur,luftrarenturqi  ejus  copi^,jubeiitc  Rege ,  ut  finguli  prarter  eius  ocu- 
losirent,utturmasequitum  recognofcere  poffint.  CanisquotidicKegem, 
fed  triftis  &  mutus  pene  fequebatur ,  donec  illi ,  qui  herum  e  jus  trucidarunt, 
tranfirent.  Moximpetu&furiisadmirandis  incurrere  carpitineos  ^lacerare 
difcerpereq;,eofdem  meditans.magnocj;  cum  uhilatu,  modo  huc  modo  illuc 
fevertens,&:jamPyrrhiim,jamlatronesintentiiIimeafpedans,videbaturab 

eo  judicium  poftulare :  quxetiamcaufafuit,  cur  Pyrrhus  omnes  circumftan- 
tesmeritofufpicaretur,quoscanisallatrairet»per  eofdem  hoc  homicidium 
perpetratum  elfcita  ut  hifce  conje6hiris  damnarentur>  &  in examen  &  qua:- 
ftionemdaticonvinterenturpunirenturq;  delidi.  Reserat  indubie  miracu- 
lofa,  fubdic  author ,  quaDeus,quam  fic  in  judicio  juftus ,  demonftrat,quodq> 
fumme  eos  exfecretur  latrones  &  homicidas,qui  languinem  profundunt  hu^ 
manum,ufq;  ade6,ut  bruta  quoqjanimantia  capicis  eos  accufare,  imo  &  fup- 
7  pliciumdeeisfumerepcrmittat.  Adde  relationem  Ranzovii  t  carminede- 
fcriptam,judicium  hoc  admodumfcice  illuftrantis,i;?f^r^/ywp.i;7WfpiMp^* 
fii^famiLpag.  6  o  .tbt : 

'Jiimnon  abfimilem  ceUberrima  Cimbria  novit  y 

Qilrnari(t  in  noto  qua fait  ath.  ioco, 
H:c  detejiandnm  commifit  adultera  cojijhx^ 

InfltnElH  Satanay  frohfuYiofa^fi  t 
^uale fit^  inclufHm  numcris  ^ut fcire  nefotti 

Tciffinty^ua  potcro  dexteritate.daho. 
Incola  Colmari<e  ijfiidamiCmfednla  certc 

Qira  domm^Hxor fcd  malefida  fmt, 
'iAdloca  qHdb  porcis  tunc  exhihf^ere faginam^, 

Se  ctim  vicinis  contulit  ipfe fuis, 
Ohfcuram  traherent  ctim fcra  crcpufculanocietTtj  ^ 

^yfpta  viatonnox  tamen  tUafuit, 
£timj^fui5  paulum  dtgrejfns  abadibia  ejfet^ 
Hei  male  confefitm  coeptt  habere  mtfer, 
T>ixit  ^adcomttemidomm  efl  repetcnda  fodatis^ 

8t  quo  perrexiynon  datur  tre  mthi, 
Seti^erum pectis  ergo  meum  necjuajo  graveris 

^dnoftram rurfiisducere rue  domunt. , 
'^Vromifit  comes  ifta  viroyi^ut  prottntts  ^ger^ 

InfieElit  grejftu  ad fiia  teHa fiios, 
t/fdveniens  <tdcs  occlufa^  vidtty  ^  intra 
tJ^ox  animadvmit  cmcta fikre  domurnj^ 


VxoT  efiim  vcmris  gaudebAt  aJfilttra fnrti » 

CMm firvo fctddns  lnxHTtofA  thorHnUn 
Fr  fiittA  f.tmdu.-itim  Q'}  malcfdA  rn.trtto 


7  erfttfii  j.t 


'It  w 


ec  non  frattde  tepUta,forci* 

>:mertto  i  i. 

f  pei  om  Utji  rimtne  flenMmy 

■tff$44eitndp. 


Serpertty  ad 


'j$  facco 


I 

< 


Sedl 


^itdtce  t 


:e.xtt9M!efcelt€< 

"f!u*}i  f'.  v.  r  '.'(T 

ttrusere  cadavcr, 
i  fmit. 
yemotOt 
jmnta  ^  ahfj,  mettt. 
•  tt  ddklterM  IftnMmy 
/»4  rcverfa  domHm. 
rs  mlnlAttbMi  omncs^ 
'  iTMm, 
mntjcrrlof 


tonedabQi 
et^ 

fnOS, 


Et  fmbtcr  CMrrM  concefjit  iMmtnM  fomno , 

ty^Hror. 
Htc  nbt  mif  .    .  -i. 

^hKihtlenfHmmMmfaUcre  .  r?t: 
Ts^  '/  vtr^MtdMm  MppMfMtt^tllHm 

j    _  .  tans ,  cjMt  tMmtiUtiu  crMt, 
Rrr  i 


3: 


Hunc 


Early  European  Books,  Copyrighl  ©  201 2  ProQuest  LLC. 

Images  reproduced  by  courtesy  of  the  Biblioleca  Nazionale  Centrale  di  Firenze. 
CFMAGL.  2.6.9/3a 


J)e  insliciu  deltilorum  generalibu^  ,&c* 
HHttc  i\U  ohjurgat^  qH^rens  curfmm  adjit , 

'I^c  tempejttve  venerit  ipfe  domuml 
ffic  contra:  noli (juicquam,  viramice,  timere, 

Sedmihida  puropeEiore^  qudefo  .fidem^. 
Te  fummo  fiudto  mea  velle  capejfere  juffa , 
^nnuttjoic  autem  talta  detnde  refert. 
Cum  moecho  uxoris  propr*<eme  dextraperemtt, 

^ggerisac  hujuicontumulavit  humo, 
Hocfuperimpofito  dabitur  fpeSiare  recenti 

Ofpite,  ^  hoc  notum  fratrthus  effe  veltntu, 
Cetera  judicihtes  mando:dtfparuit  hifce 

V -icthm  orator  jam/j^  erat  orta  dtcf. 
llledomum  pergittfedpra formidine  mentis^ 

T^icere  non  audetfiratrthus  ifia  viri. 
Reflaurans  iterumgrata  f^a  memhra  cjuiete, 

In  fomnis  patitur,  qad  modo  paffi^u  erat^. 
Le8o  afiare  virumflupefaElus  ccrnit  eundem^ 

Solventem fuhtth  talthu^  oramodis. 
Cur  levts  6S,prom!jfa  negans.promtffa  re^utroy 

fiAdfirilhm  verhts  te  rogo  folve fiderru, 
Qmd  me  cum  moechojtigulavtt  adultera  conjunXy 

'DeteElum  cup^o fratrihtu  effe  meis. 
Trifii^s  exuvias  alio  mea  detultt  uxory 

iy^hfianfepenttus  non  tamentffecjueuntL»^ 
Tu  comes  efio  vtrts^ tu  dux  cju^trex^tbm  efioy 

^^^onftrahtt  tandem  mgra  catella  locum^ . 
*Hec  mora  cum  Titan  furrexeraty  tpfe  rejedo 

Fratrihus  expofuit fvmnia  hina  metu. 
QrfaritHramifuifp^Skitur  tn  ^ggerefoffay 

£orp^r%shHmani figna reltUa  tenens^ 
Qu^ritur  ultertii6  corpasynon  cemttur  ulltsm , 

CermtHr  at  ctrc  a  nigra  catella  vtam^ . 
D.isjuit  h<tc  terram  pedtbus  notat  at^  cadaver, 

Tro  ttmt^  ad  comites  duxfit^p^fatJus  at  t : 
'ISltgra  cjutefcentt  talis  mtht  vifa  catella  tf/?, 

Htcnohis  fietres  mantft(ia  vtrt. 
m^pproperant  omnes ,  mox  defhjfum^  cadaver^ 

Inventuntfic  per fomnia  res  patutt. 
Sic  Detu  in  claram  profert  ahfcondita  lucem , 
Tandem  impumtim  nec fmit  tffefctlm. 


Etneciuidduhi:  tbereveranotabo, 

Snp  '     '  h.tlocft. 

Stsdif.  it  ttifirbcm, 

lUti  tmmox  cdpttMleifterts. 

a   

'Di  verjisijj  itcaftg  id4y  mortem^,  titiere^ 

""     •   .  '.uie. 

ty^ .  .  rlt 

Qmaiem  ccmmemoro Jtn^ 

S:  .    '  •   '  ,.  ^'i  (.f/iitni^ 

JAgOS. 

i^:  'mfnnt  hdc elmpfo  tempore  Crempe  » 

.  ^^..:iu ^4/;^<>vr citm Nicoliim erdC, 
Cxtcrumquam  mirando  admodum  fjcinora  abfcondita  dcmonftra- 
v.*:;[  c.mismdiciornon prartcrirc pollUmca  ,  qux  hacde  rcfcripta  rcliquit 
l\.icarchu$  t  i«vifi«/^^/<?/^'<^<iCat]U^bmmcmorat  uti  cxcmpkmi  vind»6kc^ 
divmx  obllupcndum  » ]o.\n.  Spinx.  de  trMnefmtlLdmm.  itb,  f.^4f  .27^1^1;  Scc- 
c  )cxcipicn- 

t..    .V   .  quaruma- 

roorc  duo  Laccdxroonii  hofpitcs  corrcpti.primCi  quidcm  przfcntiam  &  vir- 
r  •■  '    ■  'Ht: 

illoscxc^  >  turo  iliihaslolas  »  &coDfihoacopcdclhtuca5> 

uoiu.  0:1  ■  ■      ' ^  • 

fn  IX  ma^     .  'C- 
auftcrx  patrur  di(cipUnz,farox,virtutts  &  xquitatis  >  Sparianx  ubifluc 

—  '    r  '  cosfualibi- 

cnusTirgi- 

nu.rc  pcrvin .  ^ntantcs  6:  Ucorom  iiominumquc 

f^,  ...  .    . .  '  .   ,  iimdcjccc- 

y  luis  fuisfa- 

dtumclicr  ,quod .  ,  quxau  putcum  narct ,  milctc  as 

rcpcnt.  O    ■   ■  l  ccdxmoiu.  ,  ...V  b  fc 

ah  rirr  lando  fibifihaslau- 

(  ODcmj.  otis  dc(ulit,n6  ar  ut 

r  1.  contulit :  1..  w  a  .  j    ,  n.quum&abhis  j  c- 

I  nadkus ,  qui  vcllctaudcrctvc  pro  ipfo  vcrba  faccrc ,  quan- 

tumvi$|ultaoraiuc,rumdcmcnsprxdolorc  impulfn 
adccriumtcndcns,flc  diraSpaitiatisimprcw..  ...       .  .cpulciua^  ^it^ 

Rrr    5  lcipiura 


j)e  indiclis  deli£imm generalibii4,(^c. 
tfcipfum  jagulavit.  Quid  autem  indeaccidic?  TuncLaced^Emonilbmm  Gra: 
cxxmxCidio  in pr^cipuas urbes  impofita^dominabantur , fed  Thebani  lervi 
tutem  indiane  mpaticnrer  ferentcs,  duce  Epaminonda  pr^fidianos  ad  u- 
numomne^s  inrerfeceruntr&quumaccepiirentXaced^monios  ipforum  re- 
bellionis  ulcifccd^rcaufaaccclerare  coadis  copiis ,  ad  fcpulchia  fiharum  Sce- 
dafi ilHs  occurcerunt,  &  vidos  ira  profligarunc ,  ut fe recoHigere  poftea nun- 
quam  potuerint.Qupd  oranium admirationem excitavic, quia  inaudjtu  ha- 
d:enus  fuerat,  a  paribus  ,  nedum  ab  inferioribus  illos  fuperatos  fuiile,d: 
cercc Deus  tum  evidentiflimc  oftendicfe probc ftupri ilhus  &  magiftratuum 
in  co  ulcifcendo  negHgcnciac  meminiire ,  quod  uc  manifeftius  declararec,po- 
tenciilimos  &:omnibusformidabiles,quu  perfeptingentosannosimperium 
Grxcise obtinuiircnt jVohiitab imbelhbus,paucis & malc inftrudis ,  repence 
csedi  &profligariadfepulchra  virginum  iilaruni,acunopra!lioad  eam  &  ho- 
minum  &bellicorum apparacuuiTi  neceffitatem  redigi,utab  eo  cempore  non 
facileadoricncibusrefiftercnc&quo  mehus  hic  Dei  juPcidam  animadverta- 
mus,Pelopidas,unus  ex  Thcbanorii  duGibus,paucis  ante  conflidum  diebus, 
ficTuis  quibufdam  acriis  cercius  Scedawm  in  fomnis  vidit  ipium  hortaccm ,  ut 
pcrgeretjfore  enim ,  uc  eo vidore  Lacedaemonii  fibi  &  filiabus  fuis  injuri*m 
acceptam  luerent.  Plura  de  hoc indicio  fcribere  cogor  a  canibus  fuppedi- 
taco :  Hefiodi  Poecae  iUius eximii , interfed;ores a  caneproditos ,  lupplicium 
dcdifle  referc  Plutarch.f«  dialog.de  compar.terreft,  animal,  ubi  &  ejuhnodi  re- 
cenfec  hiftoriam,quamquoq;  Erafmus  Chiltad.i.cent.j.alUgat^  thi :  Quidam 
irrupicini^fculapiiteniplum  iublacisaureis  &:  argenceis  aliquodmonurac- 
tis,clam  & ignocus,uc  pucabac,aufugic,ac  canis  ceph  cuftos ,  cui  nomen  Cap- 
parus,  t  namindignus,quiperiretav£JvuM(^,cum  viderecneminemsdicuo- 
rumfuavocecommoveri  ifugientcmlacriicgumeftinfequucus;  acprimum 
quidem faxis  pet-itus  haud  tamen difcedebac :  Exorto die non acccdcbac pro- 
pius,  fed  procul  ocuhs  obfervans  fedabacur ,  nec cibum  objedum capiebac, 
Rurfum  juxcadormiencemcubabac&ipfe,&abeuntemadconfimilemmo- 
duminfequebacur,  quod  fiqui  viav>resfui(renr  obvii ,  iiscauJa  adblandie- 
bacar,inillumunumlacrabacacfa:viebac.  Hxccum  abaliisalii  didiciirencfi- 
mul  &  canis  &  homincs  figuram  cognoviirenc,  facriicgum  ^pprehenderunc, 
&ad  fupplicium  duxerunc,cane  pra^cedence  hilari  jam  ac  geftiente,quod  ma- 
leficumeftetvcnatus.  llndeei  canide  pubhcopaftusdecretus  eft,ejusqirei 
xurafacerdotibus  mandaca.  HaBtnt46tlle. 

Nihilhicdicamus  dejumcncorumahorumopportunis  fuppeciisquo- 
adforcunaecafusadverfi,eorumq;  crgaDominosamcre  plufquam  beftiah, 
nt  non  pauci  ftacuerc non fint  veriti,animalibus  nonnullis  animam  ineile  ra- 
tionalem,  qua  de  re  admodum  fciceJoan.de  Viutd^injob.  tom.  2.  c^^.verf.iu 
:jabiacteftacur,&  Theologosik  Philofophos  fuiire  in  ea  fcnccntia  ,  nempe 

quod 


Fars  I.     Cdput  C  X.  K.; 
I  quodqn^rdambnitafintrationabilia  QuinctiaraSocratcm  ^  Rhadamaiv- 


inbruiis  t  infiiracio?  Vidcmcmoiabiliora  dc  hacquxlUone  ic 


I  pcrroedh 
Duit>qua 


a  accurrit,&Clxlioricxi5crunbustcrgac61ccndcndapr^-- 


[  '  duSfr 


%SMM9t€r€ deficiens jdm  CUUm  ,  t  ora^,  mfn 

La     ■    -  ■  -  '  " 

Hi r.  f: tiMm  cfMndensfterntt  teJiure  /  dgejnm , 
Q^"  cupnvopQrtabattndgmtnadorfoy 
Ji:  tm  (rfomerfu  CMr/itm  per  Ittbrtca  pingMts, 

SrarjtecTMo^  ita  cadavera  cade 

Ei-  ' !' .  :  r*r  orajacentis. 

Jn  ..  i4  cr  drmos 

*£)  prxocvM  jiunderetergd 

(t."  •  ^uodam  trepid.ih.tr  amore, 

tJ^Ci!irer:c  JtiamfeUctm 
-Ate^tio 

.  :iudorf9j\.  i,veltdem 
St  nmdo ftdrtt  tttfo ,  cmm  rdpta  v^Utcris 

Tr  '  • 

Kr»n  r!!f  Joan.  LcxtusBurgun  12 

Amtr.partrs.p, mtht  loi. quod quia rarum,ncc author illc 
V    '     '  '    ir.fic  autcra  fefchabct 


I  tyranno maxiRK)  loquitur Lczius  d.  loc 
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<04  Demdiciisdeli6iorumgeneralihu^,&c.  Pars  L  Caput  C X. 
eroberrwtrb/wcr^cngcfancjeit  3ooJanb^.iCne*f/Mcrc(bt6cn finbaffotnbet 
gjiiffenaanfe  j5mmerad)i^oncinanbcr  ^er^awcn  a^oiDen/  noc()  ftn^f  oo.  v?o« 
^em  Baira  Omare  nad)  gon(!anfmopc(  (jcfcf^icff  /  Mc  cr  tn  eincm  crol)crtcn 
©raftlemacfangcn/Mcrclbtscftnb  efctcbcrmaffcn  (>m3crtd)fct  ttor^cn.  m 
nun Dtefc  toDtcn  Sori^cr cin m\\ fm&  aujf  ^em  9)(a6  /  au^  Q[>nact)f famfcit  Itc* 
aenbltcbcn/ilTcin  Ovtnbf  mif  groffcm  ^xxxUxk  Darju  fommcn/  faflcf  Dcrcn 
@tucf  cinc^  an  cin  iDom/  t^nb  trilgct  ce^  auff  cin  bcfonDcre  (taf  f  c/  ^o(cf  ^arnac^ 
aucf)  Da^ anber  ^:()Ct;(  /  \)nD  (cgct ;()» 5u  Dcm  crflat.  2C(^  nun  biefce?  i>ic(  cut cr^ 
fa()en/  fotnpf  ^ag?  ©cfc()rci)  fo  &alD  auf^/frir  Dcn  9KacJ)umcfen/  tvc(cl)cntbcr  Dic 
majfcn  erfcfcrocfcn ^nb  6e|iel>(cf  /  ba^  ittan  btcfelbe  @f ilcf e  tvtDcrumb ^on  eim 
4nl)er  (ccjcn/t^nD  an  bie  ^ori^e  Ocrter  trac^en  fo(fc/  bcr  Ocf)^  fo^^ctc  nad)  /  (>i  fi(' 
lefyfu(^cf/imbftnt)cf  Denfc(bt(^en€6rpcr  n>it)crum&/  lonnberfcnncf  jl^n^nDcr 
aHenanDern/  ittmpf  j^n3uttt5t»ei)fcn  9)?a()(  auff  bte  iporncr /  ^nnbtrcgcf  jf)it 
auffeinanberOrf/  ^ad)uiticnt  erf?arKf  tlbcr  &tcfc^  SRiracuf  vnb  ^KainiJcr^ 
«>errf/  ft)ie  ntd)f  »nl)il(tct)/f)cfic[^(t/  Dap  ittan  Dtc  tobfcn  Sorpcr  \)on  |Tunbcn  be* 
grabe/  vnnbt)cn£)c{)fcn«ufffctnem  ©faflet^te  3«^^  t)tetvei(cr(cbte/er^a(fe» 
fo(fe. 

Atquetantumde  indiciis  generalibus.  Faxtc  Deus  Ter.  Opt.Max.  cae- 
tera ,  quaejuris  hascmateria  pra:fens  requirit ,  brcvi  -cwy  9««,  quoque  expc- 
4iamus. 

(jlona  non  homintfedtibifola  Deo. 


F    I    N    I  S. 


